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Docket Entries 


DATE FILIN08—PR0CEKDIN08 

Sep. 10, 71' Filed coniplaint and issued summona. 

Sept. 14, 70 FiJed Notice ot' Motion re: Class Aetion, 
liet. 9/22/70. 

Sept. 14, 70 Filed Memorandum of Points and Authorities 
in support of a elass aetion. 

Oct. 16. 70 Filed pltffs notiee of motion. Re: Prel. lnj. 
Ret. 10-27-70. 

Oct. 1G, 70 Filed pltff memorandum in support of mo¬ 
tion. 

Oct. 26, 70 Filed Supplemental Memorandum of Points 
of Law in support of motion. 

Oct. 26, 70 File! Aflidavir of Anthony Principe. 

Sept. 22, 70 Filed (in court) AfTidavit of Anthony Prin¬ 
cipe. 

Oct. 27, 70 Filed Memo. E.vn. on motion papers filed 
9/14/70. This aetion shall be maintained 
as a elass aetion. The method of notice 
suggested by defts. as indicated; Any mem- 
ber of the elass who so desires mav apply 
to the court to intervene as indicated; The 
motion is granted to the extent indicated. 
Settle, Oruer on Notice. McLean, J. 

Oct 29, 70 Filed interrogs to defts Lindsav, McGrath, 
and Hattennan. 

Nov. 4, 70 Filed pltffs request to inspect. 

Nov. 4, 70 Filed pltfTs request to inspect. 



Docket Entries 


DATE FIEINGS—PROCEEDINGS 

Nov. 6, 70 Filed Notice to take Deposition. 

Nov. 12, 70 Filed Adulavit of cervice of Notice to take 
Deposition. 

Nov. 13, 70 Filed pltlTs interrogs. to defts. Rockefeller 
and McGinnis. 

Nov. 16, 70 Filed Notice ot’ Settlement and Order. Or- 
dered tlmt this aotion shall be maintained 
as a class action; Ordered that each person 
incarcerated in the Tombs shall be given 
notice as indicated; Ordered that the Legal 
Aid Soc«ety reproduce the necessarv num- 
bers of copies of the Notice and deliver 
them to the Warden of the Tombs for dis- 
tribution; Ordered that the Warden of the 
Tombs cause a copy of the this notice to be 
placed in each cell of the Tombs occupied 
bv a prisoner. McLean, J. (mailed notice 
to Legal Aid Society) 

Jan 13, 71 Filed pltffs notice to take deposition of deft 
Milton Batterman 

Jan. 18,71 Filed Notice of Motion re: Answer Interrogs. 
Ret. 1/28/71 

Jan. 18, 71 Filed AfTidavit of Service of Jntcrrogatories 
on defendants Lindsay, Batterman, and 
McGrath on 10/28/70. 
motion to compel discovery. 

Jan. 22, 71 Filed Memorandum of Law in support of 







Docket Entries 


DATE 

Feb. 3, 71 



Mar. 18, 71 
Mar. 18, 71 
Mar. 18, 71 


Apr. 21, 71 


V Apr. 28, 71 

Apr. 28, 71 
Apr. 28, 71 


FI I.INOS—PROCEEDI NOS 

Filed defts Notice of Motion. Re: Dismiss 
Complaint. Ret. 2-9-71 

Filed Aflidavit in oposition to pltfs’. motion 
to compel discovery, and in support of 
defendants’ motion to dismiss. 

Filed Affidavit in opposition to supplemen- 
tary aflidavit submitted bv pltfs. 

Filed Affidavit of George J. McGrath in op¬ 
position to pltfs’. motion for pre. inj. 

Filed Opinion #37473 Mansfield, J. The mo¬ 
tion to dismiss must be denied. Settle 
Order, including proposed rules an<l pro- 
visions for posting of them that will assure 
full notice to each inmate. (mailed notice). 

Filed Order that plaintiffs take the oral dep- 
osition of delt. Conimr. McGrath on 5/7/71, 
or such other date as counsel may agree; 
ordered that defts. McGrath, Lindsay and 
Warden, etc. serve answers to Pltfs’. In- 
terrogs. before 5/4/71, etc. etc. Frankel, J. 
(mailed notice). 

Filed Notice of Motion re: Dismiss Com¬ 
plaint (by Defts. Roc : 'feller, McGinnis & 
Stevens). 

Filed Memorandum of Law : j support of 
State Defts’. motion to dismiss. 

Filed Answer of George F. McGrath, Arthur 
Singerman and John V. Lindsay to com¬ 
plaint. 
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Docket Entries 

DATE FILINGS—PROCEEDINGS 

' -ay 5, 71 Filed Memorandum and Order. Defendants’ 
requests for certificate under 28 USC p. 
1292(b), and for a stav of ali proceedings 
pending application to tlie Court of Ap- 
peals, are denied, etc. It is so ordered. 
Mansfield, J. (mailed notice). 

May 10, 71 Filed Opinion #37623. Mansfield, J. We 
approved the proposed modifications as 
being a satisfactory cornpliance with the 
directions on the aspect set forth in the 
aforementioned decision. It is so ordered. 
Mansfield, J. (mailed notice). 

May 10, 71 Filed tipulation adjouruing motion now ret. 
5/11/71 to 6/1/71. 

May 13, 71 Filed Notice to take Deposition of deft. 
Albert Glick. 

May 14, 71 Filed Notice to take Deposition of Doctor 
Sainuel Newman. 

May 14, 71 Filed Notice to take Deposition of Leo C. 
Zeferetti. 

May 26, 71 Filed Pla»..tiffs’ Memorandum of Law in op- 
position to motion to dismiss by defts. 
Oswald, Rockefeller and Stevens. 

May 28, 71 Filed stipulation adjourning motion now ret. 
6/1/71 to 6/8/71. 

JuL 21, 71 Filed order that motion is granted to the 
extent that deft’s are prohibited from in- 






Docket Entries 


date FIMNGS—PROCEEDINGS 

terfering with private consultations be- 
tween, inmated & their counsel r ' ndicated. 
Mansfield, J. M/N 

Jul. 28, 71 Filed Memorandum & order tliat the rules 
for the Manhattan House of Detention for 
men which were approved in our order of 
July 20, 71 are hereby ainended as indi- 
cated. So ordered. Mansfield, J. 

Dec 1G, 71 Filed Memorandum by Lasker, J.—“Accord- 
ingly, the motion to dismiss as to ali the 
State defts is denied. It is so ordered. 
Lasker, J.” m/n 

Jan 24, 72 Filed Order tliat defts’ Maleolm & Glick are 
ordered to distribute within 48 hrs. of Ser¬ 
vice of this order i copy of nues approved 
by the court on 7-20-71, to each & every 
inmate of Manhattan House of Detention 
for Men & said defts’ are to submit to the 
Court a stateinent, under oath, that they 
have complied with the provisions of this 
order—Mansfield, J. m/n 

Jun 7, 72 Filed 2d Set of interrogs to Defts Maleolm 
and Glick, propounded by pltffs. 

Sept 6, 72 Filed application to intervene as Pltffs on 
behalf of Al-Sana Caruth, (8-L-A-12) 
Benito Torres (8-L-A * 10); Lionel Wil¬ 
liams (8-L-F-3); Williarn lload (8-L-F-9). 
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DATE 

Sep 15, 72 


Sep 20, 72 


Oct 12, 72 


Oct 27, 72 

Nov 13, 72 

Nov 14, 72 
Nov 15, 72 
Nov 16, 72 
Dec 1, 72 

Dec 1, 72 


Docket Entries 

FILINUS—FROCEEDINCS 

Filed Pltffs Order to Show Cause, Re: Com- 
pelling defts to answer Interrogatorie» 
Ret, 9/20/72 at 1100 A.M. before Lasker J. 
in Rm 2903. 

Filed memo endorst i on motion papers filed 
Sep 6-72. The inotion : s denied without 
prejudice to anv of the proposing inter- 
veners hringing such individual suit as may 
be warrented. So Ordered Lasker J. 

Filed Order that the elerk of this court issue 
a Writ Of Habeas Corpus ad Testificandum 
to Feter Schaefer, Warden of the Tombs, 
125 White St. N.Y. ordering him to produce 
the following witnesses for a hearing in 
this court at 10:00 A.M. on 10/16/72 or as 
indicated by pltffs counsel: m/n 

Filed deft Russell 0. Oswald Answer to the 
eomplaint. 

Trial begun before Lasker ,J. USDJ. without 
a jury 

Trial continued 

Trial continued 

Trial continued, adjourn* d until 1/15/73 

Filed defts CnVs notice of motion, Re; sum- 
marv Judgment, Ret before Lasker J. 

Filed City defts memo of law. 

i 





Docket Entries 


DATE 

Dec 13, 72 
Dec 13, 72 

Jan 8, 73 


Jan 8, 73 

Jan 8, 73 


Jan 8, 73 


FILINOS—PROC£ EDI NOS 

Filed Pltffs memo in opposition to the city 
Defts rnotion for Summary Judgmcnt. 

Filed Pltffs aflidavits by St<*ven A. Hennan 
in opposition to defts inotion for Sumniary 
Judgment. 

Filed Writ of Habeas Corpus ad Testifican¬ 
dum, Io; J. Leland Casscles, Superinten¬ 
dent of Oreat Meadow Correctional Faeil- 
ity, You are hereby commanded to have the 
bodv of \V illiarn Mood #30549 under safe 
and secure conduct brought to the Federal 
Corrrectional Facility in N.Y. on 1/12/73. 
So Ordered Lasker J. 

Filed Order that pltffs inav proceed in forma 
pauperia pursuant to 28 USC 1915 without 
prepayment of costs & fees. So Ordered 
Lasker J. 

Filed Writ of Habeas Corpus ad Testifican¬ 
dum to Peter Schaffer, Warden, 125 White 
Street, Manhattan House of detention, You 
are hereby commanded to have the hody 
of Clavton Williams #300-72-181 under 
safe and secure conduct brought to the Fed¬ 
eral Correction Facility in N.Y. nn 1/15/73. 
So Onlcred Lasker J. 

Filed Writ of Habeas Corpus ad Testifican¬ 
dum to Theodore Schubin, Ossing Cor¬ 
rection Facility, N.Y. You are hereby 



DATE 


Jan 24, 73 


Jan 

16, 

73 

Jan 

17, 

73 

Jan 

18, 

73 

Jan 

22, 

73 

Jan 

23, 

73 

Jan 

24, 

73 

Jan 

25, 

73 

Feb 

26, 

73 

Feb 

27, 

73 

Apr 

2, 

73 
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Docket Entries 

FILINGS—PBOCEEDINGS 

coinmanderl to have tlie body of .Hernmn 
Rubinfine #153-173 under sale and secure 
conduct brought to the Federal Corree - 
tional Facilitv in N.Y. on 1/12/73. So 
Ordered Lasker J. 

Filed Order that counsel for pltffs. reproduce 
the ne^essary nurnber of copies of the 
Notice of Proposed Partial Settlement & 
Corfsent Decree, attached hereto as Sched- 
ule A. and deliver thein to deft. Schaeffer 
on or before 1/30/73. So Ordered Lasker J. 
m/n 

Trial begun before Lasker J, USDJ, without 
a jury. 

Trial cont. 

Trial con’t 

Trial con’t 

Trial Con’t 

Trial con’t 

Trial cont and adjourned sine die. 

Trial continued before Lasker J. USDJ, with¬ 
out a jury. 

Trial continued & concluded. (to be sub- 
mitted) total trial days 13 

Filed Writ for Clayton Williams with rnar- 
shals ret, Writ Satisfied. 


<T- 










Docket Entries 


°ATE FILI NOS—PBOCEEDINOS 

Apr 2, 73 Filed Writ for Wiiliam Hood, with Marshals 
ret, Writ satisfied. 

Apr 2, 73 Filed Writ for Russell Meade, with Marshals 
ret, Writ satisfied. 

Apr 2, 73 Filed Writ for Bert Scott, v .a Marshals ret, 
Writ satisfied. 

Apr 2, 73 Filed Writ for Hermine Rubinfine with mar¬ 
shals ret, Writ satisfied. 

Apr 11, 73 Filed respondenfs answers to Interroga- 
tories. 

Apr 19, 73 Filed transcript of the record of proceedings 
dtd. 11/16/73. 

Apr 30, 73 Filed Appellanfs stipulation of facts. 

May 15, 73 Filed defts. nieino of law, in support of its 
motion to disiniss complaint 

Jun 25, 73 Filed defts Proposed Findings of Faet. 

Jun 25, 73 Filed deft. Interrogatories addresbed to the 

pltfif. 

Jun 25, 73 Filed Pltfifs answer to request to produce. 

J 13, 73 Filed pltfs. inemo in opposition to the state 

defts. motion to disiniss. 

Aug. 2, 73 Filed order that the Court having ordered 
that notice of the stipulations of ettleinent 
of certain claims be distributed throughout 
the Tombs, said stip. of settlement on the 
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Docket Entries 

DATE F1LINGS—PROCEEDING8 

within ternis & conditions—the City detts. 
slmll submit detailed reports on the imple- 
mentation of tliis order to the Court and to 
counsel no later than 8-31-73—pltffs. may 
request the court after 12-31-73— 'or good 
cause, to order the defts. to submit further 
reports on the implementation of this order 
—Lasker, J.—rnailed notice 

Dec. 14, 73 Filed affdvt. of Steven Herman for W/H/C 
Ad Test for Thomas Xewkirk, W/issued. 
Ret. 12-19-73. 

Dec. 14, 73 Filed affdvt. of Steven Herman for W/H/C 
Ad Test for Ronald Beau, Writ issued. 
Ret. 12-19-73. 

Dec. 14, 73 Filed affdvt. of Steven Herman for W/H/C 
Ad Test for Charles Harris, Writ issued. 
Ret. 12-19-73. 

Jan. 8, 74 Filed Opinion #40,182—The State Defen- 
dants’ motion to dismiss is denied without 
prejudiee to renewal at an appropriate 
time. To remedy the violations at MIID 
will cost money and will require deliberate 
and eareful thought and planning. The 
framing of a decree will demand the con- 
sidered guidance of all concerned. The 
parties are instrueted to prepare for a 
conference to determine the contents ot 
an order consistent with this opinion— 
Lasker, .T.—rnailed notice. 



Docket Entries 


DATE FILIXGS—PROCEEDINOS 

Jan. 16, 74 Filed affdvt. for W/H/C Ad Test. of Charles 
Harris, Ret 1-18-74. 

Jan. 16, 74 Filed affdvt. for W/H/C Ad Test. oi James 
Green, Ret. 1-18-74. 

Jan. 16, 74 Filed affdvt. for W/H/C Ad Test. of John 
miles, Ret. 1-18-74. 

1-26-73 Pre-Trial conf. held. 

Jan. 22, 74 Filed W/H/C Ad Test. of James Green, Writ 
satisfied Jan 18-74. Laskkr, J. 

Jan. 22, 74 Filed W/H/C Ad Test. of John Miles, Writ 
satisfied Jan. 18-74. Laskkr, J. 

Jan. 22, 74 Filed W/ T I/C Ad Test of Charles Hariis, 
Writ satisfied Jan. 18-74. Laskkr, J. 

Mar. 21, 74 Filed Judgment. Ordered tliat defts. are en- 
joined from reading any incoming inail 
addressed to pltfs. from Court, Attvs. or 
public official, etc*. Hearing on visiting pro- 
gram will be held Mar. 27-74. Laskkr, J. 
Judgment Entered. Clerk Ent. 3-22-74. 
(N/M) 

3-26-74 Filed affdvt. for W/H/C Ad Test. of Arthur 
Tucker. 

3-26-74 Filed affdvt for W/II/C Ad Test. of Allen 
Winters. 

Apr. 3, 74 Filed W/H/C Ad Test of Allen Winters in 
favor of pltf. Laskkr, J. 

Writ satisfied. 3-27-74. Laskkr, J. 
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DATE 

Apr. 3, 74 

Apr. 19, 74 

May 15, 74 

May 28, 74 
May 28, 74 
May 28, 74 
May 28, 74 
May 28, 74 
May 28, 74 
May 28, 74 
May 28, 74 


FIL1NGS—PROCEEDINGS 

Filed W/H/C Ad Test. of Arthur Tucker in 
favor of pltf. Lasker, J. 

Writ satisfied. 3-27-74. Lasker, J. 

Filed notice of appeal by defts’ Benjamin J. 
Malcolm, Peter Schaefer and Abraham D 
Beame from the order entered on March 
22-74. m/n. 

Filed defts. notice of motion RE: extention 
of time to file appeal. 

Ret. 5-20-74. 

Filed transcript of record of proceedings of 
11-13-72 

Filed transcript of record of proceedings of 
11-14-72 

Filed transcript of record of proceedings of 
11-15-72 

Filed transcript of record of proceedings of 
Jan. 16,17,18, 22,23, 24, 25-1973 

Filed transcript of record of proceedings of 
1-16-73 

Filed transcript of record of proceedings of 
1-18-73 

Filed transcript of record of proceedings of 
1-22-73 

Filed transcript of record of proceedings of 
1-23-73 
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DATE FILIXGS—PROCEEDINGS 

May 28, 74 Filoti transcript of record of proceedings of 

1- 24-73 

May 28, 74 Filed transcript of record of proceedings of 

2- 8-73 

May 28, 74 Filed transcript of record of proceedings of 

2- 26-73 

May 28, 74 Filed transcript of record of proceedings of 

3- 16-73 

May 28, 74 Filed notice that original record on appeal 
has been Certified & transmitted to U.S. 
C.A. on 5-28-74. 

June 3, 74 Filed memo endorsed on notice of appeal & 
notion filed 5-15-74—motion granted—sub- 
mit order—Lasker, J. 

May 31, 74 Filed order granting delta’ motion extending 
their time to file a notice of appeal on or 
before 6-3-74—Lasker, J. 

Jun 3, 74 Filed Xotice of Appeal by L.J. Lefkowitz, 
Atty Gen. of X.Y.S. atty for defts., Order 
entered herein on or about Mar. 22, 74 
(filed 3-21-74) by Judge Lasker appeal to 
the USCA. Xotiees mailed to AViIliam E. 
Hellerstein, Esq. and to Adrian P. Burke 
Corp. Counsel on 6-11-74. 

Jun 27, 74 Filed Reply memorandum in support of 
PltfT’s proposed judgrnent on the issue of 
visiting. 
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DATE 

7-12-74 

7-12-74 

7-11-74 

7-11-74 


7-24-74 

7-26-74 


* 


Docket Entries 

FILINGS—PROCEEDINGS 

Filed transcript of record of proceedings, 
dated March 27,1974 

Filed transcript of record of proceedings, 
dated Jan. 18,1974. 

Filed Memorandum.we cannot accept the 

City’s blank refusal to comply with major 
portions of our March order...For purposes 
of reference, we attach to this memoran¬ 
dum a copv of the order we have signed 
today...Lasker, J. 

Filed Order..Ordered, Adjudged and Decreed 
that defts Malcolm, Rubin and Beame be 
and hereby are enjoined from confining any 
persons in the Manhattan ilouse of Deten- 
tion for Men after Aug. 10, 1974..and it is 
further Ordered, Adjudged and Decreed 
that this order shall he subject to reconsid- 
eration bv the Court at such time as defts 
Malcolm, Rubin & Beame shall submit to 
the Court a comprehensive, detailed and 
and specifie plan for the prompt elimination 
of ali conditions and practices at the Man¬ 
hattan House of Detention.Lasker, J. 

m/n 

Filed Order to Show Cause for a stay of Dis- 
ciplinarv Proceduree....ret. 7-30-74. at 10 
AM Rm 2903....Lasker, J. 

Filed Municipal Defts’ Memo of Law on re- 
mand from the Circuit Court. 
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DATE 

7-25-74 

7-29-74 

% 

7-29-74 

7-29-74 

7-30-74 

7-31-74 

7-31-74 

7-31-74 


FILINGS—PROCEEDINGS 

Filed NYS’s Brief in support of resettlement 
of order to confonn to Wolff B. McDonnell. 

Filed Petition-Amicus Curiae submitted by 
Juan D. Powell 

Filed affdvt of Pltffs in opposition to the 
City defts’ motion. 

P iled Pltff.s Menio of Law in opposition to 
defts’ application for a stay pending ap- 
peal.. 

Filed Meino-Knd. on back of Order to Show 
Cause filed 7 24-74...Stay granted pending 
determination of appeal.sub.jeet to con¬ 

ditione specified in open Court 7-30-74..Sub- 
mit Order on Notice...Lasker, J. m/n 

Filed Affidavit of Pltff.s. 

Filed Pltffs’ M emo in opposition to amend- 
ment of Schedule A. 

Filed Order...that the application for the stay 
is granted as to: Para. (2)(b) of Schedule 
A of this Courfs order of 3-22-74; and para 
3 of Schedule A of this Court except in 
those instances where counsel substitute is 
permitted or required by Wolff v. McDon¬ 
nell, further Ordered and Adjudged that in 
ali respecte defts. are to comply with 
Schedule A of this Courfs order of 3-22-74.. 
Lasker, J. in/n 
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DATE 

FILINGS-PROCEEDINGS 

8-2-74 

Filed Order that the uiunicipal defts’ appli¬ 
cat ion to sta.v tlie irnplementation of the 
order dated 7-11-74, pending the disposition 
of the appeal of this action, is denied..Or- 
dered that upon the fiiing of a notice of 
appeal, the irnplementation of the order 
dated 7-11-74 is hereby stayed until the mu- 
nicipal defts’ application for a stav, pend¬ 
ing disposition of the appeal, is heard by 
the 2nd Circuit.Lasker, J...m/n 

8-6-74 

Filed notice of appeal by defendants from 
order of Judge Lasker entered on Julv 11- 
74. n/m 

8-7-74 

Filed transcript of record of proceedings 
dtd: July 30-74. 

8-8-74 

i 

Filed Notice to Docket Clerk that the record 
has been certified and transrnitted to USCA 
on 8-8-74. 

•10-27-70 

Filed plaintiffs’ motion for preliminary in- 
junction supplementary affidavits. 

•6-8-71 

Filed State defendants’ reply inemo. in sup- 
port of their motion to dismiss plaintiffs 
complaint. 

8-20-74 

Filed Affidavit dated Feb. 22-71, in oposition 
to defendanfs motion to dismiss. 

8-20-74 

Filed defendants’ Affidavit dated Feb. 23-71, 
in opposition to plaintiffs’ motion for an 
order compelling discovery and answer. 


* ** 
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I)ATE FILINGS—PROCKKDINGS 

8-20-74 Filed defendants’ pre-trial memorandum of 
law (affidavit of Service dated October 13- 
72). 

8-20-74 Filed City defendants’ supplcmental memo¬ 
randum (affidavit of Service dated Marcii 
12-71). 

8-20-74 Filed plaintitTs’ supplementary aflidavits 

dated December 0—70, in sujiport of motion 
for a preliininarv injunction. 

8-20-74 Filed plaintitTs’ memo. in reply to defendant 
McOrath’s Affidavit (Certification of Ser¬ 
vice dated November 5-70). 

8-20-74 Filed defendants’ McOrath, Lindsay and 

Singerman’s memorandum of law dated 
Feb. 22-71. 

8-20-74 Filed defendants’ (municipal defendants) 
Post-Trial Memorandum of law (Affidavit 
of Service dated June 7-73). 

8-20-74 Filed State defendants’ Pre-Trial Memoran¬ 
dum of law. 

8-20-74 Filed supplementary memorandum in oppo- 
sition to defendants’ motion to dismiss suh- 
mitted by plaintifT (copv received by State 
Attorney on March 0-71). 


O 
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Summons 

UNITED STATES DISTRICT COURT 
For the Southern District of New York 
70 Civ. 3962 


[CAPTION OMITTED] 


You are hereby summoned and required to serve upon 
Edward Q. Carr, v Tr., The Legal Aid Society, plaintiffs’ 
attorney, whose address is 119 Fifth Avenue, New York, 
New York 10003, an answer to the complaint herewith 
served upon you within 20 davs alter serviee of this sum- 
inons upon you, exclusive of the day of serviee. If you fail 
to <io so, judgment by default will be taken against you for 
the relief demanded in the complaint. 


John Livingston 
Clerk of Court 
P. McKeen 
Deputy Clerk 


Date: September 10,1970 (Seal of Court) 

Note:—This suminons is issue pursuant to Rule 4 of the 
Federal Rules of Civil Procedure. 





IDa 


Complaint 

UNITED STATES DISTHICT COURT 
Foh the Southern Distkict of New York 


[CAPTION OMITTEU] 


I. 

Co.M PLAINT-CLASS AcTION 

1. TJiis is a class action brought pursuant to Title 42 
USC §1983 and Title 28 USU §2201 on behalf of all persons 
incarcerated in the Manhattan House of Detention for Men 
(hereinafter referred to a.s the “Tombs”) for injunctive 
and declaratory relief to redress the deprivation, under 
color of State law, of their rights under the First, Fifth, 
Sixth, Eighth and Fourteenth Amendrnents to the United 
States Constitution by offici ais of the State of New York 
who are responsible for the cruel, unusual, uneivilized and 
unlawful conditions under which said prisoners are con- 
fined in the Tombs, or who liave the power, heretofore un- 
exercised, to alb>viate these conditions. 

2. Jurisdiction is conferred on this Court by 28 USC 
§§1343 and 2201. 


II. 


Class Action Allegations 


3. This is a class action brought pursuant to Federal 
Ituleof Civil Procedure 23(b) (1) (A) and (B), (2) and (3). 
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4. The class consists of over 1,(X)0 members, and is so 
numerous tliat joinder of ali members is impracticable. 

5. The class is composed of ali persons incarcerated in 
the Tombs. 

(i. The named plaintiffs are each detained in the Tombs; 
the conditions of which they complain apply equally to ali 
members of the class and the relief which they seek is 
equally applicable to ali members of the class; therefore 
plaintiffs will fairly and adequately protect the interests 
of the class. 

7. Ali questions of law and fact set forth in this com¬ 
plaint are common to the class. 

8. Frosecution of separate actions by individual mem¬ 
bers of the class would create a risk of (a) inconsistent or 
varying adjudications with respect to individual members 
of the class which would establish incompatible standards 
of conduct for defendants, and (b) adjudications with re¬ 
spect to individual members of the class which would as a 
practical matter be dispositive of the interests of the other 
members not parties to the adjudication or substantially 
impede their ability to protect their interests. 

0. Defendants liave acted or refused to act on grounds 
generallv applicable to the class, thereby making appropri- 
ate linal injunctive relief or corresponding declaratory le- 
lief with respect to the class as a whole. 

10. The questions of law and fact common to the class 
predominate over any questions affecting only individual 


i 
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members, and a class action is superior to other available 
methods for a fair and efficient adjudication of the contro- 
versy. Since a majority of the members of the class are 
indigent, suits by individual members would most likelv 
be brought pro .se, with ali the attendant difficulties of sucb 
litigation ; any pro <se applicatioris already brought by mem- 
bers of the class can properly be Consolidated with this 
action. Since there is no confliet ainong the interests of the 
members of the class, members have no interest in indi- 
vidually controlling the prosecution and defense of sepa- 
rate actions. r l’his Court is a desirable forum in which to 
concentrate the litigation of the claims of the class, since 
it has the power to hear all the claims and to grant appro- 
priate relief. There are not likely to be any difficulties in 
the management of a class action, since the whereabouts 
of all members of the Class is known, and all members 
can easily be informed of this action. 

m. 


11. Plaintiffs are all adult citizens of the United States 
who are presently incarcerated in the Tombs, 125 White 
Street, New York, New York. 

12. James Khein was arrested on March 17, 1070, and 
is being held in the Tombs in lien of $5,500 bail on an in- 
dictment for burglary in the third degree and grand lar- 
ceny in the second degree. 

13. Eugene Nixon was arrested on Juno 0, 1070, and is 
being held in lien of $5,000 bail on a charge of illegal sale 
of narcotics. 
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14. A. Robert Freeley was convicted on December 15, 
1969, of grand larceny in the third degree, and was sen- 
tenced to State Prison for an indeterminate terin not to 
exceed tliree years. Ile was transferred to the Tombs from 
State Prison on a post-conviction proceeding. 

15. Leo Robineon was arrested on November 19, 1968, 
and is being held in the Tombs in lieu of $2,500 bail or a 
fugitive warrant from the State of Florida charging him 
with grand larceny and breaking and entering an auto- 
mobile. 


IV. 


16. Defendants are adult citizens and residents of the 
State of New York and are suod individually and in their 
capacities as officials of the City and State of New York 
who are responsible for the administration of the Tombs 
and the care and custody of its minates or who have the 
power to alleviate conditione there but have not exercised 
that power. 

17. Defendant George F. McGrath has been Coinmie- 
sioner of Correction of the City of New York, since 1966; 
his office and post office address is 190 Centre Street, New 
York, New York. Ile is the chief administrative officer of 
the New York City Department of Correctione, which is 
responsible for the maintenance and operation of all New 
York City Correetional Institutions (N.Y. City Charter 
§§623,624). 
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18. Defendant Arthur Singerman has heen Warden of 
the Toinbs since August, 1!)70; prior to tliat he was Warden 
of the Bronx House of Detention for Men. He is respon- 
sihle for the rnanagement and supervision of the Toinbs, 
(X.Y. Corr. Laws §§500-K, 13!), 140) for the humane treat- 
ment of prisoners an<l for the maintenance of proper disci- 
pline (N.Y. State Corr. Comm., Hules and Regs. $100.15). 

1!). Defendant John V. Lindsay has lieen Mavor of the 
City ot New ^ ork since January, 1000; his office and post 
office address is City Ilall, New York, New York. He is 
responsible for the administration of ali City departmenis, 
and has the power to appoint and dismiss the New York 
City Commi-sioner of Correction. (N.Y. City Charter §6). 

20. Defendant Paul .Medianis is Commissioncr of Cor¬ 
rection of the State of New York; his office and post office 
address is Alfred E. Smith State Office Building, Albany, 
New York. He is the chief administrative officer of the 
New \ ork State Department of Correction and is charged 
with msuring tliat just, humane, safe and sanitary condi- 
tions prevail in all institutions for the detention of sane 
adults in the State of New York, tliat minimum standards 
for the operation of local correctional institutions are 
proinulgated and enforced, and tliat any county jail which 
becoines unsafe or unsanitary is closed (N.Y. Const. Art. 
17, Sec. 5; N.Y. Corr. Law, Sec. 40). He is also empowered 
to lease state correctional facilities to the City of New 
York for the confinement of persons sentenced to any New 
York City correctional institution (N.Y. Corr. Eaw §6-9). 
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21. Defendant Nelson A. Rockefelh r, has been Governor 
of the State of New York since 1959; his office and post 
office address is the Executive Chambtr, Capitol, Albany, 
New York. He is responsible for the adininistration of ali 
State departments and is einpowered to lease or loan an\ 
state property to, or to authorize the use of any state per- 
sonnel by, any municipality or subdivision or agency 
thereof (N.Y. Exec. Law, §9). 

22. Defendant Ilarold A. Stevens has been Presiding 
Justice of the New York State Supreme Court, Appellate 
Division, First Department since 1969; his office and post 
office address is Madison Avenue and 25th Street, New 
York, New York. He is required to designate a substitute 
.jail for some or all of the prisoners in any .jail in the City 
of New York which becomes unfit or unsafe for the con- 
finement of prisoners therein. (N.Y. Corr. Law, $504). 

V. 

23. The conditions under which plaintifTs and the class 
they represent are incarcerated are so shockingly oppres- 
sive, unsanitary, unhealthy and degrading that they are an 
alfront to basic limnan deeency an<l a violation of funda- 
mental constitutional riglits of the plaintifTs and the class 
they represent. 

24. Overcrowding: 

a. The Tombs has an official capaci tv of 932 inmates, but 
as of the beginning of August, upon information and 
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beli<*f, it housed over, 1,000 prisoners, and similar 
overcrowding lias been in existence for manv years. 

b. I he ma.jority oi the colis in tho Tombs measure ap- 
proximately six fect seven inches by seven fcet nine 
inches, and seven feet ten inches high; they ha ve two 
beds, and arc occupicd by two, or ofton three, pris- 
oners. There are some smaller colis generally accom- 
modating two men. 

c. On the ninth and tonth floors ari“ “dorrnitories,” eacli 
contaii.ing two rows of sixteen beds each, with no 
space between beds. 

d. During the “lock out ’ period sixty to eiglity or mor«* 
prisoners are enclosed in a corridor approximatelv 
sixty feet by seven feet, which is made even smalli r 
by the presence of eleven small tables along one wall. 

e. The resuit of the ovorerowding, which has existed for 
years, is that some men have been forceil to sleep on 
the lloor, sometimes without mattresses, and that ali 
inmates are confined under conditions which denv 
thern anv privacy, freedom of movement, or adequate 
Sjiace in which to sit, eat, work, or sleep, and suffer 
both physical and psychological injuries from pro- 
longed exposure to thesi* conditions. 

25. Unsanitary Conditions: 

a. l lu* I ombs is infested with rats, mico, roaches, lice 
and other vermin, and extermination efforts are in- 
frequent and totallv inadequate to prevent p ii sone rs 
and their cells, bedding and clothing trom becoming 
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infested; or even to protect prisoners frorn mouse and 
rat bites. 

b. The mattresses, bedding, and towels are usually filthv 
and verinin infested, and are infrequently cleaned; 
cleaning and laundry snpplies, such as soap and scour- 
ing powder, are only infrequently and inadequately 
provided for use by prisoners. 

c. Inmates are not provided with any change of cloth- 
ing, or with facilities for cleaning or laundering their 
elothing, despite the faet that a nian may spend 
inonths, or in soine cases years, in the Tombs await- 
ing disposition of his case. 

d. Inmates do not receive sufficient supplies with which 
to «naintain personal hygiene, such as towels, tooth- 
brushes, toothpaste, and sharp razors; and haircuts 
are infrequently given. 

e. There are only two showers for eacli section of ap- 
proximately seventy prisoners, and the showers are 
Girty and unsanitary. 

f. Food at the Tombs, which is unwholesome, unsea- 
soned, and without varietv, is served with dirty uten- 
sils and under unhygienic conditions. 

g. The resuit of these unsanitary conditions is that in¬ 
mates of the Tombs must live in constant squalor, 
which endangers their health as much as it affronts 
their sensibilities, and which prejudiees their defense 
to criminal charges because of the poor personal ap- 
pearance it causes them to present whenever they 
apj)ear in court. 
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2G. Lack of Light and Air: 

a. I he ventilation System in the Tombs is extreniely 
I>°or; vents are often clogged and offer little relief 
froin summer heat, and little fresh air, even wlien they 
are working properly. 

b. Many Windows which once provided ventilation liave 
been perinanently welded shut. 

c. Windows in the Tombs are transluseent, blocking out 
even sunlight. 

d. The resuit of these comlitions is tliat inmates of tbe 
Tombs spend months witliout seeing the sun or the 
sky, without fresh air, and in an atrnosphere of stench 
and toulness tliat inereases their misery and en- 
dangers their health. 

27. Guards: 

a. I here is an insulticient numlier of guards, witb the 
resuit tliat many jobs whicli ouglit to be filled by 
trained civilian personnel are left to senteneed prison- 
ers, such as the distribution of food. 

b. Ilie guards are poorly trained, and many are brutal 
to the prisoners, attaeking or eountenaneing attacks 
upon inmates, and insulting and making indecent 
propositions to inmates and to tlieir visitors, in par- 
ticular, to tlieir wives. 

c. Some guards show tavoritism to certain prisoners, 
arbitrarily granting privileges to favored prison- 
ers and denying them to others. 
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d. The resuit of this shortage ot' trained guards is tlmt 
prisoners are often mistreated hy the guards, and by 
the sentenced prisoner employees, who may steal and 
sell prison supplies to imnates, so tliat the sta IT of the 
Tombs, instead of guarding the safetv and well-being 
of the imnates, actually contributes to the inhuman 
and degrading conditions under which the prisoners 
at the Tombs must live. 

28. Discipline: 

a. (luards sununarily, arbitrarily and capriciously ad¬ 
minister unauthorized disciplinary measures to pris¬ 
oners. Imnates are not provided with a written copy 
of the eharges against them, are not granted a hearing 
before a disinterested official, cannot cross-examine 
their accusers or call witnesses on tlieir own behalf, 
ean.iot be represented by counsel or a counsel substi¬ 
tute, and do not receive a written decision by a hearing 
officer stating the factual and legal basis for the dis- 
eiplinary measures. 

b. Prisoners are generally jntnished by being placed in 
“punitive segregation,” where an inmate is locked in a 
cell, often with two other inmates, twenty-four hours 
a day, and is forbidden to read, talk, smoke or shave. 
Often inmates are deprived of food, bed or light in 
punitive segregation. Punit i ve segregation may last 
for vveeks or months, and may be imposed for trivial 
eauses, or without any just eause. 

e. The resuit of these harsh and arbitrary disciplinary 
procedures is to increase the atmosphere of brutality 
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and fear to whicli ali inmates are subjected, and to 
exacerbate even further the misery and degradat ion 
of those prisoners subject to such discipline. 

2!). Inadequate medical care: 

a. Inmates of the Tombs are often denied access to phy- 
sicians when tliey are sick. and adequate provision is 
not made for the treatment of imnates with special 
medical problerns. 

b. Imnates who arrive in the Tombs in a state of nar- 
cotics withdrawal are given no medical treatment dur- 
ing the withdrawal period. 

c. bacilities and stafT lor adequate psychiatric care are 
virtually absent from the Tombs, despite the fact 
that the conditions there exacerbate the manv psychi- 
atric disturbances found in all prisoner populations 
and have led to several suieides and attempted sui- 
cides by imnates of the Tombs. 

d. I he lack ol adequate medical care is such that the 
most abject human misery and disease are common- 
place within the walls of the Tombs. 

30. Lack of Recreation: 

a. Inmates at the Tombs receive no phvsical exercise; 
the only recreational areas in the Tombs are a roof 
top basketball court whicli lias been closed for inonths, 
and a basement ‘*gym" which is too small for recrea¬ 
tion. 

b. The only recreation available for inmates is television 
(approximately two hours a day), movies once a week, 
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a radio controlled by the guards, an extremely limited 
supply of games sucli as cheekers and chess, and walk- 
ing in the crowded “lock-out” corridor. 

c. The Ton»b’s library is inadequate, and prisoners have 
infrequent access to it, particularlv to the legal ma- 
terials; prisoners cannot receive magazines or news- 
paper subscriptions, and there is an extremoly limited 
selection and supply of magazines and newspapers for 
sale in the commissary. 

d. The resuit of these rostrictions is that prisoners must 
spend rnonths in the Tombs without physical exercise, 
in idleness and boredom, conditions which inevitably 
lead to discipline problems and to psychological and 
even physical disturbances. 

31. Visiting and Alail Privileges: 

a. Prisoners are allowed visits onlv frotn their immediate 
family and their attorney, and ali the visits, with the 
exception of counsel visits, are totally without privacy, 
are limited in frequency and duration, and must be 
conducted through a heavy glass window too high for 
many women and men to see through, and by means of 
a telephone which is often out-of-order. 

b. Mail is censored, including mail to and from attor- 
neys, courts, and correctional oflicials, and often there 
is undue delay in the dispatcli and distribution of mail. 

c. Prisoners are not permitted to make telephone ealls 
personally, even at the very outset of their incarcera- 
tion; and roquests to have ealls made for them are 
frequently neglected. 













31 a 


f ‘ 

/ , i N 


Complaint 

d. The remlt of these restrictions is that imnates of 
the Tombs are almost totally cut olT from the outside 
world; those who lmve no iimnediate family in New 
\ ork City are held virtually ineommunieado for 
inonths, and all are hindered in the preparation of 
their cases for trial. 

32. Manv members ot the plaintifF class spend inonths 
in the Tombs under the conditions described above, due to 
their inability to make bail and to delays in the disposition 
of their cases. The conditions described above violate the 
fundaniental constitutional riglits and humari dignity of all 
imnates of the Tombs, and are particularly shocking and 
unciv ilized for the prolonged detentions of the great ma- 
jority ot the plantilT class who liave not been found guilty 
of any crime. 

33. r I'he conditions described above have long been 
known, or should have been known by delendants. Articles 
on the conditions in the 1 onibs have frequently been pub- 
lished in newspapers. An investigation by United States 
Congressman Kdward Koch, early in 1970, who distributed 
a (piestionnaire to imnates of the Tombs (the results are 
attached as “Lxhibit A"), was made known directly to de- 
fendants McGrath and McGinnis, and indirectly, through 
the media, to the otlier defendants. No significant action 
was taken by any ol the det endants to alie viate the condi¬ 
tions at the Tombs as a resuit of this knowledge. 

34. 1 he conditions described above eaused the inniates 
of the Tombs to riot on August 10 and 11, 1970, and to pre- 
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sent a list of grievances (attached hercto as “Exhibit B”) 
to the press. 

35. As a resuit ot' the ricts deseribed in paragraph 34, 
defendants McGinnis and McGrath have agreed to transfer 
approximately (i70 sentenced New York City prisoners to 
an abandoned eell block in Sing Sing Prison, Ossining, New 
York. As of the end of August, 1970, approximately 600 
had been transferred out of the Tombs, prirnarily to other 
New York City Correctional facilities at Riker’s Island and 
elsewhere. 

36. The steps deseribed in paragraph 35 are totally in- 
adequate and inappropriate to relieve tlie overcrowding 
and other conditions in the Tombs; all New York City cor¬ 
rectional institutions have a total, oflicial capaeity of 8,053; 
as of August 12, 1970, they contained over 4,000 prisoners 
in excess of tliat capaeity. Removal of inmates of the 
Tombs to other, equally overcrowded correctional institu¬ 
tions, in which conditions are no better, and soine of which 
are practically inaccessible to counsel and distant Irom the 
courts, is not an effective, appropriate, or significant step 
to alleviate the overcrowding and the other uncivilized and 
unlawful conditions at the Tombs. 

37. No significant steps are being taken by defendants to 
relieve anv of the other inhuman and cruel conditions de- 
scribed above. 

VI. 

38. The conditions deseribed above violate the rights of 
plaintiffs and the class they represent under the First, 
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b ifth, Sixth, Eighth an<l Fourteenth Amendments to the 
United States Constitution. 

39. r J he overerowding, unsanitary conditions, laek of 
light and air, laek ot medical care, laek of reereation, restric¬ 
tive visiting and mail privileges, brutal and inadequate 
guaid se» \ ices, and punitive and unlawlul discipline, are so 
extreme as to constitute cruci and unusual punishment in 
violation ot' the rights of plaintiffs and the elass they repre- 
sent under the Eighth and Fourteenth Amendments. 

40. 1 he arbitrarv, eapricious and unlawful sumrnary dis- 
cipline adminietered hy thc guards at the r I’oinbs deprives 
plaintiffs and the elass they represent of due process of 
law in violation of their rights under the Fifth and Four¬ 
teenth Amendments. 

41. I hc conditions described above, being considerably 
worse than those to which most scntcnced prisoners are 
subjected in New \ork ( i:y, even though a majority of 
plaintiffs and the elass they represent have not bcen con- 
victed and are not subject to punishment for anv crime, 
are in violation of the rights of plaintiffs and the elass they 
represent under the equal protectiori clause of the Four¬ 
teenth Amendment. 

42. I he conditions doseribed above are sevcroly punitive 
in nature and effectivelv punish plaintiffs and thc elass 
they represent, the large majority of whom are detained 
prior to trial or sentence before they have been convicted 
of any crime, or given anv sentence, depriving them of life 
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and liberty without due proeess of law, and contravening 
th<* presumption that they are innocent until proven guilty, 
in violation of their rights under the Fifth and Fourteenth 
Amendments. 

43. The conditions described above relating to lack of 
access to the library and to law books, and the restrictions 
on visiting and rnailing privileges, deprive plaintiffs and 
the class they represent of effective assistance of counsel, 
and the ability to assist in the preparation of a defense and 
to secure witnesses in their behalf, in violation of their 
rights under the Sixth and Fourteenth Amendments. 

44. The censorship of ali mail deprives plaintiffs and the 
class they represent of their rights under the First and 
Fourteenth Amendments. 

45. No effective administrative remedies are available 
to the plaintiffs; the conditions which they protest have 
been forcefully brought to the attention of the defendants 
by recent events, either directly or indirectly, affording 
defendants ample opportunity to institute improvements 
in these conditions, but defendants have failed to do so. 

46. Plaintiffs have no plain, adequate, or complete 
remedv at law to redress these wrongs; plaintiffs an<l the 
class they represent will continue to suffer irreparable harm 
from the conditions set forth above unless and until the 
declaratory and injunctive relief sought herein is granted 
by this Court. 
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Wherefore, plaintiffs pray tliat tliis Court: 

J. Adjudge and declaro that the con<litions above de- 
scribed are in violation of the rights of plaintiffs and the 
ola.ss they represent under the Constitution and laws of 
I he United States, and 

II. hn.join defendants Iroin allowing said conditions to 
continue, and 

III. Order defendants McGrath, McGinnis, and Stevens 
to close the Tomhs until such time as it can be made safe, 
sanitaiy, and decent lor its ininates, and in the meantime, 
to designate a suitable alternate jail in which the conditions 
coinplained of do not exist, and 

IV. km.join delendants McGrath and Singerman from 
transferring any plaintiff or member of the class to any 
other facilitv where siinilar conditions exist, or which is in- 
accessible to \isitors and counsel needed lor preparation 
ol said prisoner s defense to criminal charges, and 

V. Order defendant Rockefeller to place sufficient avail- 
ahle facilities and personnel at the disposal of defendants 
McGinnis and McGrath to enable thein to correct the over- 
crowding now in effect at the Tomhs, and 

VI. Order defendant McGinnis to offer to lease ali avail- 
able space in New York State correctional institutions to 
the Department of Correction of the City of New York .or 
the use of sentenced prisoners, and 
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VII. Permanently enjoin defendants McOrath and 
Singerman frorn placing any prisoners in the Tombs in 
excess of its capacity, and 

VIII. Enjoin and order defendants to subinit a plan 
to this Court within tliirty days stating the means by which 
they intend permanently to correct the illegal and uncon- 
stitutional conditions deseribed above, and 

IX. Retain jurisdiction over this cause until this Court 
is satisfied that the pians to correet the conditions com- 
plained of are, and will continue to be, iinpleinented by 
the defendants, and 

X. Grant such other and further relief as to this Court 
may seem just and proper, including costs. 

Uated: September 10, 1970 

Yours, etc., 

Edward Q. Carr, Jr. 

Wiluam E. Heixerstein 
JoeL BeRGER 
Barrara A. Shapiro 
The Legal Aid Society 
119 Fifth Avenue 
New York, New York 10003 

Euwaru Q. Carr, Jr. 
Attorney-in-Chief 
Counsel for Plaintiffs 










37a 


EXIIIBIT “A” ANXEXE1) TO COMPLAINT 

[QuKSTIONNAIRE TO I N.MATK.S OF THE ToMBsJ 
Toombs QUESTIONNAIHE Ke.SULTS 

1. Have you ever been a victim of assault by another 
prisoner? 

Yes 9% 

No 77% 

No ans. 14% 


2. Have you personally seen a guard assault an ininatef 


Yes 

46% 

No 

36% 

No ans. 

18% 

Wliat is the nuinber ot' persons sleeping in your cellT 

2 

21% 

3 

45% 

2 & 3 

12% 

4 

3% 

3 & 4 

7% 

Ilow long was 

it before you received a blanket, towel 


and inattress! 

Immediately: Blanket 12%, 

Towel 7% 

Mattress 8% 
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Less than one 


week: 

Blanket 

11% 


Towel 

16% 


Mattress 

22% 

More than one 


week: 

Blanket 

17 % 


Towel 

11% 


Mattress 

1S%> 

Not yet: 

Blanket 

15% 


Towel 

18% 


Mattress 

6% 


5. How often are your sheets and blankets cleanedT 

Sheets Weekly 75% 

Blankets Never 92% 

6. Are you given enough soapt 

No 79% 

7. Do you receive adequate inedical caret 

’ No 91% 

8. Do you have the Services of a social workert 

No 90% 

!). If you are a drug addict, please describe the procedure 
for your detoxification. 

38% of the prisoners were on drugs when they entered 
the Toombs. Ali claimed cold turkey. 


I 
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(as reported in the Xew York Times, August 11, 1970, p. 30) 

lext ol I'ombs Inmates’ Orievances 

1'hi’ following is the texi of the denuinds issued yesterday 
hy prisoners ut the Manhattan Lio use of Detention for Men: 

\Ye, the imnates of the ninth floor of Tombs City Prison, 
Manhattan, X. submit this petition of grievances and 
we solicit your attention in tlii.s rnatter. 

Orievances 


1. We address ourselves to what we feel to be the injus- 
tiees we suffer in the courtrooins of the Criminal Court and 
th«» Supreme Court of Manhattan County; 

(a) Many ol us have been denied preliminary hearings 
in Criminal Court; 

(b) I hose oi us who <lo receive hearings are usually 
given sharn hearings tliat border on a system of Kangaroo 
Courts in which we are not given a chance to take the stand 
in our own behalf, nor are we ever advised of our rights by 
the judgcs at these so-called hearings; 

(i ) Man> ot use find ourselves the victims of excessi\’e 
bails; 

(d) Many of us are brought to court and wind up sit- 
ting in the detention cells ali day and never get to enter 
the courtroom (1 hjs is generallv n*garded as a move by 
the people’s representative, the district attorney, to wear 
the man down so that he will be willing to plead guilty); 
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(e) Many of have submitted writs and petitions to the 
court asking tliat the court rectify some error in procedure. 
\\'e are denied hearings on oitr writs even thougli consti- 
tutional questions are involved, or, as is usually the case, 
the writs go unanswered; 

(f) Many of us have been waiting for trial dates for an 
average of eight months to a year or more and our mo- 
tions for speedy trials are ignored by the courts. 

In conclusion of grievance No. 1, it appears that each 
and every one of us has been denied some basie constitu- 
tional right and we stand before the public at large guilty 
until we can prove ourselves innocent. 

2. In relation to grievance No. 1, in most instances we 
lind that the Legal Aid Society aids and abets the incur- 
sions and abuses of our rights in the courtrooms. It is the 
order of the day for the assigned legal aid, on first ineeting 
his client to open the conversation by saying “I suggest 
that you take a guilty plea,” or “I can speak to the histrict 
Attorney and get you (this or that) plea.” Ali this with- 
out even asking the client in confidence whether he is in 
fact guilty of the charge. Those of us who have to rely 
on the Legal Aid Society to represent us find that thougli 
they are paid by the state they will not thoroughly investi¬ 
gate the case or subpoena witnesses in our behalf. 

In conclusion of grievance No. 2, we feel that under the 
present systom of the courts that we cannot receive any 
justice and can only suffer threat, coercion and intimidation 
disguised as law and justice. 
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3. We now address ourselves to the physical brutality 
perpetrated by the officials of Tombs Prison against the 
inmates thereof. This unnecessary brutality has been 
largely directed against the black and Puerto Riean inmate 
population. We vehementi} denounee this policy of in- 
huinane treatment. 

It is coimnon praetice for an inmate to be singlcd out 
by sona* Corrcction l)i*partna*nt eniployi* bocaust* ta* did 
not hear tla* officer call Jiis nana* or bocaust* tla* officer did 
not lik«* tla* wav this or tliat inmate looked or becausi* of 
tla* manner in which tla* inmate walked or beeanse the officer 
brings the turmoil ol his own jiersonal problems to work 
witli him, and together with other oflicers, beat tla* defense- 
less inmate into unconsciousness, often injuring him for 
life physically and mentally or both. 

Tla* attacks on tla* inmates are made by officers wielding 
blackjack, night sticks, fists and feet. After such attacks 
it is tla* policy of tla* officinis in collusion with anv one of 
the institution doctors to lix up fake accident reports to 
cover up tla* mayhem tliat has been committed against tla* 
person of the inmate. 

We reject all official denials tliat such tliings do not 
liappen here as the re are those of us wlio ha ve experienced 
these sadistic attacks and tliere are witnesses to verifv tla* 
1'act. It is coinmon knowledge by thoughtfiil men tliat “Not 
one leaf of a tree could tum yellow without the silent 
knowledge and conserit of tla* tree itself.” 

Tliat is in relation to the officers wlio daily brutalize 
and maim us. These act would not and could not liappen 
without the knowledge and conserit of the Coinmissioner of 
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Correction, the Assistant Commissione r of' Correction, the 
Warden of Tombs Prison, the Deputy Wardens of Tombs 
Prison, and the Captains of Tombs Prison. 

In conclusion of grievance No. 3, We Dkmand that this 
policy of physical brutality eease immediately. 

4. In relation to grievance No. 3, it has come to our at- 
tention that our wives, sisters and mothers have been vari- 
ouslv insulted and indecently proposed to by the officers of 
Tombs Prison when they come to visit us. We demand that 
tliis abuse to our women be discontinued. 

5. We now address ourselves to the food which we are 
fed. Molded bread; only enough 'y to put on one slice of 
bread; rotten potatoes, always half-cooked; powdered eggs 
with the eonsistencv of overcooked tapioca; not enough de- 
serts; the food is generally unpalatable witliout seasoning 
and not fit for lmman consumption. In conclusion to this 
grievance we demand better prepared food. 

0. Hecause many of us are feel that we cannot get a 
fair shake between the I^egal Aid Sooiety and the courts, 
w<* find that we must prepare our own briefs and motions. 
This institution has law looks in its library, but the insti- 
tution does not allow the inmates to use the law book for 
reference data. In conclusion of grievance No. b we de¬ 
mand use of the law books in the library. 

7. This entire institution is ridden with body lice, 
roaches, rats and mice and we demand that ade<|iiate meas- 
ures be taken to alleviate this condition. 


4 
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H. As lias heen stateri, a great majority of the inen here 
spcnd about an a vorago of eight inonths to a year here 
with their cases and a goori portion of thcm, duc to eir- 
cunistanccs, ha ve no other clothes to wear save those wliich 
thcy had when they entercd the institution. We feel that 
thc institution should supply eaeh imnate witii adequate 
elothing and facilities to maintain the upkeep of their 
civilian attire. 

!>. \\e ask tiiat there be an improvement in the inedical 
staff here at the institution. As the matter n<»\v «tamis, 
the doctors prescrihe an assortment of pilis for every indi- 
vidual ailment without adoquate diagnosis of the patients’ 
complaint. '1 he doctors even relegate resnonsihility hy hav- 
ing an institution nurse listen to prisoners complain of ail- 
ments and prescribe pilis for that ailment contrary to 
Standard inedical practice and the law in that regard. 

10. \\e ask that there he no repercussions against anv 
°1 the inmates involved in this protest, and that each and 
every point ol the ahove list of grievances he given your 
personal attention. Wo also ask that this entire petition, 
without deletion, he made puhlic hy giving access to it to 
the press. 


i.\ CONCLUSION 

\\'e are firm in our resolve and we deniand, as human 
heings the dignity and justice that is duo to us hy right 
of our hirth. We do not know how the jiresent system of 
hrutality and dehumanization and injustice has heen al- 
lowed to he jierpetuated in this day of enlightenment, hut 


' 


I 
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we ar<> the living proof of its existenee and we cannot al- 
low it to continue. 

The inanner in whieh we chose to express our grievances 
is admittedly dramatic, hut it is not as dramatic and shock- 
ing as the conditions under wliich society has forced us to 
live. We are indignant and so, too, should the people of 
society be indignant. 

The taxpayer, who, just happens to be our inothers, 
fathers, sisters, brothers, sons and daughters should be 
made aware of how their tax dollars are being spent to 
deny their sons, brothers, fathers, and uncles justice, 
equality and dignity. 

Respectfully submitted 

We Arf. Oxe People 

THE IXMATKS 0K THE flTU 

Floor Tombs Prison. 
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UNITED STATES DISTKICT COURT 

SOUTHERN DlSTKICT OK New YoHK 


[CAPTION OMITTEI)] 


Defendant», (Ikokge E. ,M< (Jkatii, Arthuk Sinoerman, 
and John V. Lindsay, by their attorney, J. Lee Rankin, 
Corporation Counsel of the City „f New York, for their 
answer to the complaint herein: 

First: Deny the allegations of paragraphs 1, 2, it and 10. 

Second: Deny anv knowledge or infornmtion sufficient to 
torni a belief as to the allegations of paragraphs 11, 12, 13, 
14 and 15. 

Third: Deny the allegations of puragraph 1G. 

hourth: Deny the allegations of paragraph 17 and re- 
spectfully refer the Court to Chapter 25 of the New York 
City Charter for the full text and legal elTect thereof, ex- 
cept admit that defendant Mcdrath has been Conunissioner 
ol Correction of the City of New York, since 10GG and that 
his office and jiost office address is 100 Centro Street, New 
York, New York. 

Fifth: Deny the allegations of paragraph 18 and respect- 
fiillv refer the Court to N. Y. Correction Laws §§ 500-K, 
T30, 140 and N. Y. State Correction Conunission Itules and 
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Regulations § 100.15 for the full text and legal effect there- 
of, except adrnit that defendant Singerman was Warden of 
the Manhattan House of Detention for Men, on a teinporary 
assignrnent, from August 11, 1070 to September 11, 1070, 
and that prior to tlmt he was Warden of the Bronx House 
of Detention for Men. 

Sixth: Denv the allegations of paragraph 10 and respect- 
fullv refer the Court to Chapter 1 of the New York City 
Charter for the full text and legal elTect tbereof, except 
adinit that defendant Lindsay has been Mayor of the City 
of New York since January, 1066 and that his office and 
post office address is City Hali, New York, New York. 

Seventh: Deny any knowledge or infonnation sufficient 
to forni a belief as to the allegations set forth in para- 
graphs 20, 21 and 22. 

Eighth: Deny the allegations of paragraph 23. 

Ninth: Deny the allegations of paragraph 24(a) except 
adrnit that in the beginning of August the Manhattan House 
of Detention for Men housed over 1000 prisoners and that 
it has an official single cell occupancy of 032 inmates. 

Tenth: Adrnit the allegations of paragraph 24(b) and 
allege that at present no cell is occupied by three prisoners 
and many are occupied by one. 

Eleventh: Deny the allegations of paragraph 24(c). 
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Twelfth: Dany the allegations of paragraph 24(d) except 
admit that the corridor is approximately sixty feet by seven 
i eat and lias eleven small tables and allega tliat it is un- 
usual lor thero to ba sixty to eighty or mora prisoners in 
such corridor during tha “lock-out” period. 


1 hirtaanth: Dany tha allegations of paragraphs 24(e), 
25(a), (b), (c), (d), (a), (f), (g) and 2G(a). 


1 ouitaenth: Dany the allegations ol' paragraph 2G(b) 
except admit that sorne Windows not used for ventilation 
wara sealad and alleged that this building was not designed 
for window ventilation and has an internal blower and 
register system. 


Fifteenth: Dany the allegations of paragraphs 2G(c), 
(d), 27(a), (b), (c), (d), 28(a), (b), (c), 29(a), (b), (c), 
(d), 30(a), (b), (c), (d), 31 (a), (b), (c), (d), 32, 33, 34, 
33, 3G, 37, 38, .19, 40, 41, 42, 43, 44, 43 and 40. 

For a First Defense, It Is Alleged : 


Sixteenth: That pursuant to Kule 12(bj(l) of tha Fed- 
eral llules of Civil Procadura, this court lacks jurisdiction 
o\ai i.:a subjact mattar of tha complaint harain. 


Fur a Second Defense, It / s Alleged: 

Seventeenth: That pursuant to Hule 12(b)(G) of the 
Hederal Kules of Civil Procadura, the complaint harain 
fails to stata a claim upon whicli raliaf can ba grantad. 
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Whkrefobe, defendants, McGrath, Singerinan and Lind- 
say pray tliat the complaint herein be dismissed and for 
such other and different relief as to this Court may appear 
just and proper. 

Dated: New York, N. Y. 

April 28,1971 

J. Lee Rankin 

Corporation Counsel 
Attorney for Defendants, McGrath, 
Singerman and Lindsay 
Office & P. O. Address 
Municipal Building 
New York, New York 10007 
Tei. 5GG-2102 

Leonakd Bebnikow 
Assistant Corporation Counsel 
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Conserit Decree FilecJ in District Courl 
Augusi 2, 1973 

UNITED STATES DISTRICT COURT 
Southern District oe New York 


[CAPTION OM ITTEIj] 


Order 

IMaintilfs ahove-named having brought suit in the United 
States District Court for the Southern District of New York 
on behalf of all inmates of the Manhattan House of Deten- 
tion lor Men, against Benjamin .1. Maleolm, Commissioner 
°f Correction of the City of New York; .John V. Lindsay, 
Mayor of the City of New York; Reter Schaefer, Deputy 
\\ aid(;n-in-C ommand, Manhattun Ilouse ol Detention for 
Men; and Nelson Rockefeller, (iovernor of the State of 
New \ork; Russell (i. Oswald, Commissioner of Correc- 
tional Services of the State of New York; and Ilarold A. 
Stevens, 1’residing Justice, New York State Supreme Court, 
Appellate Divisiori, First Department; and 

I he complaint having alleged tliat eonditions and prac- 
tices in the Manhaitan House of Detention for Men deprive 
them of tlieir rights to due process of law, to equal pro- 
tection ot the laws, and to he I ree 1'rom cruel and tinusual 
punishment, guaranteed hy the United States Constitution; 
and 

I Jie detendants Maleolm, Lindsay, and Schaefer having 
denied that eonditions and practices in the Manhattan 
House of Detention for Men violate plaintifls’ rights under 
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the United States Constitution, but desiring to improve 
conditions in said institution, and l)elieving tiiat it is in the 
best interests of ali the parties that the claiins contained 
in paragraphs 24, 25, 26(b), 2S [except for the allegations 
that plaintifTs are denied the specific rights referred to in 
sub-paragraph (a), other than the riglit to call witnesses 
in on‘e’s own behalf], 2!» and 30 [except for the allegations 
that plaintifTs receive insufficient phvsical exercise] of the 
complaint be resolved without further litigation or trial; 
and 

Counsel for plaintifTs and defendants Malcolin, Lindsay 
and Schaefer having entered into stipulations dated Janu- 
ary 10, 1073 and January 24, 1073, settling the above- 
enumerated clairns; and 

The Court having ordered that notice of the stipulations 
of settlement be distributed throughout the Tombs, and 
having received an<l considered letters froin plaintifTs to 
the Court in response to said notice; and 

The Court having determinod that there is no just reason 
for the delay of entry of final judgment of the settled claiins, 
as hereinafter set forth. 

It is hkreby ordered, adjudged and decreed that defen¬ 
dants Malcolin, Lindsay and Schaefer sliall: 

1. Reduce the population of the Manhattan House of De- 
tention for M *n permanently so that as of the date of 
entry of this order, no more than one ininate shall be housed 
in any cell, subject to the following conditions: 

A. Temporarv doubling will be allowed in cells only 
when, because of cell breakage due to normal wear 
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and tear, negligence, or vandalism, existing edis 
eannot be used, or because of otlier extreme emer- 
gency. 

H. Such temporary doubling in cells will continue onlv 
for so long a time, not to exceed sixty davs for the 
repair of any individual cell, as is required to repair 
tbe broken cells or to deal witli the emergency. All 
repairs sliall be made as quickly as possible. 

C. in the event ot permanent doubling for administra¬ 
tive or medical reasons, cells witli a floor arca of at 
least twice the floor area of existing cells will be pro- 
vided. 

2. 1'ndertake and complete renovations of the Manhat¬ 
tan House of Detention for Men as follows: 

A. The roof recreation area sliall be enclosed for year- 
round inmate use no later than December 31, 1973. 

H. Plans for renovation ol the roof sliall be submitted 
to counsel for plaintiffs upon enlry of' tliis order. 

C. Cells will be removed froin one-hall' of the eighth 
floor and one-half of the fiftli floor to provide addi- 
tional space for inmate programs and quiet recrea¬ 
tion no later than June 30, 1974. 

I). Plans for renovation of the fiftli and eighth floors 
shall be submitted to plaintifTs’ counsel upon entry of' 
this order. 

K. 1 he basement recreation area sliall be used for inmate 
recreation upon entry of this order. 
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F. The enti re institution shall be re-wired and the exist- 
ing liirhts replaced with fluorescent fixtures no later 
than March 1, 1974. 

G. Ali Windows which have been welded shut on inmate 
housing floors shall be opened, and securitv screening 
installed for each such window, no later than August 
1, 1973. 

H. E i the r party inay petition the Court for either 
sliortening or lengtlmning the time liniits in this sec- 
tion of the order on the basis of the pians subrnitted 
to the plaintilTs’ counsel or on the basis of unforseen 
and unavoidable delay in the construction. 

3. Make every effort to keep the Manhattan Honse of 
Detention for Men in a sanitary eondition, and to that end 
take the following actions: 

A. The New York City Department of Health shall be 
required to inspect the Manhattan llouse of Deten¬ 
tion for Men monthly, and to issue a report on the 
sanitary conditione of the Manhattan llouse oi De¬ 
tention for Men for six months following the entrv 
of this order. 

11. Said reports shall include a list ol all healt'i and sani- 
tation violations observed by the inspector, time limits 
for the elimination of sai<l violations whenever ap- 
propriate, and recommendations as to methods for 
this elimination. 

C. Said reports shall be furnished to counsel for all 
parties, and to the Court. 
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B. Defendants Malcolm, Lindsay, and Schaefer shall 
abide by the nilos and regulations of tho Department 
of Hoalth in tho oporation of tho Manhattan Ilouse 
of Dotontion for Men, and shall follow ali recommen- 
dations and cornply with ali tirno liinits in said re- 
ports, oxcopt whoro so doing wonld constituto a dan- 
gor to tho safoty and socurity of tho institution. 

K. At tho ond of tho six-nionth poriod, any party mav, 
for good causo, potition tho Court for an additional 
poriod of monthly inspeetions by tho Dopartinent of 
Hoalth. 

4. Subrnit a plan to tho Court, on or beforo September 
30, 1973, for tho provision of an institutional means of 
laundoring inmato clothing. In tho ovont that said plan is 
unacceptable to plaintiffs, plaintiffs shall ha ve tho right 
fully t^litigate this issue. 

3. Comluct ali institutional disciplinary proceedings 
at tho Manhattan Houso of Dotontion for Men according 
to tho disciplinary rules in existence at tho time. In order 
to insuro that theso rules aro followed by ali concornod, tho 
following styps shall bo taken: 

A. Tho New \ork City Board of Correction shall, for a 
poriod of six months from tho entry of this order, 
monitor disciplinary hoarings at tho Manhuttan Ilouse 
of Dotontion for Men. 

B. Kor the first two months of this period a representa- 
tive of tho Board shall observo ali disciplinary hoar¬ 
ings. 
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C. For the remaining four months, the Board need not 
observo all such hearings, >>ut slmll observe a repre- 
sentative sample thereof, and sliall interview inmates 
in punitive segregation. 

D. The Departmert of Correction sliall give the Board 
at least twenty minutos’ notice before conducting any 
disciplinary hearing. 

F. The Board shall make monthly reports to the Court 
and to counsel on compliance with disciplinary rules 
at the Manhattan House of Detention for Men. 

F. At the end of the six-inonth period, any party inay 
request, for good eause, tliat further monitoring of 
disciplinary hearings be conducted by the Board. 

(i. Institute an ininate eouncil at the Manhattan House 
of Detention for Men, upon entry of tliis order, as follows: 

A. The couneil shall consist of elected ininate repre- 
sentatives from caeli housing floor and of a permanent 
representative of the New York City Board of Cor¬ 
rection. 

B. The couneil shall meet at least once every two weeks. 

C. The couneil shall be ompowered to d' cuss any and 
all matters of interest and coneern to the inmates 
ot' the Manhattan House ol' Detention for Men, and to 
present any and all mpiests, suggestions, and griev- 
ances to the coinmanding officer of the Manhattan 
House ot' Detention for Men and to the Coinmissioner 
of Correction. 
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I). Detailed pians for the operation of the council .shall 
1 h* subinitted to the Court and to counsel for plain- 
tills ujion entry of this order. 

It is furtheb oiujerkij, adjuoged and deckeed that defen- 
dants Lindsay, Malcolm and Schaefer shall take the lol- 
lowing steps to improve medical and psyehiatric Services 
at the Manhattan House of Detention for Men (MIIDM): 

1. The major clinical programs at MIIDM, including 
medical Services, psyehiatric Services, and the dental pro¬ 
bram, shall be dravvn together vvithin a single organizational 
tramework headed by one individual as of the date of entry 
of this order. 

2. Ihe receiving area of MIIDM shall be renovated as 
follows: 

A. 1 wo of the existing showers shall be converted into 
individual examination cubides. 

X-ra\ equipment shall be installed in the receiving 
area. 

3. 1'pon admission to MIIDM each inmate shall have a 
medical examination, including X-ray when X-ray equip¬ 
ment has been installed. Upon the basis of this examina¬ 
tion, an inmate will be further assigned as follows: 

A. Inmates who are currently addicted to nareoties shall, 
if thev consent, be immediately assigned to the metha- 
done detoxilication program. 

B. Inmates who are hoinosexuals may be immediately 
assigned to the area of MIIDM reserved for nomo- 
sexuals. 
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C. Ininates with psychiatrie problems shall be iminedi- 
ately assigned to the full-tinie psychiatrie program at 
MHDM. 

1). Ali other ininates shall be placed on the reception 
ward for a period of forty-eight hours prior to as- 
signinont to a housing floor. 

H. The reception ward shall have a separate twenty-four 
hour medical-psychiatric stafT who shall take ininates 
inedical and psychiatrie histories and conduet niedical 
exaniinations and laboratorv tests. 

F. While on the reception ward, each innuite shall be 
interviewed by a nieniber ot the social Services stafl. 

(i. The reception floor shall be in operation as described 
as of the date of entry of this order. 

4. A formal alliliation shall be songht with Bellevue llos- 
pital, whereby residents would be regularly assigned to 
MHDM on a rotating basis, and residents training in spe- 
cialities (including an orthopedist, a urologist, an ophthal- 
mologist, an internist, and an otolarvngologist) would be 
utilized to provide consultative Services. In the event that 
Hellevue Hospital will not agree to such an alliliation, other 
means will be sought to provide specialty care in MHDM. 

5. The Department of Correction will study whether, 
upon completion of the renovation of the fifth and eighth 
floors, areas can be set aside on each ot those floors lor 
use for inedical or psychiatrie consultation or other ap- 
propriate inedical or psychiatrie Services. 
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6. On or before December 31, 1073, a special housing 
area shall be set aside on one of the housing lloors for 
ininates witli clironic inedical conditions requiring routine 
medica tion. 

7. As ol the date of entry of this order, a new procedure 
for daily sick call shall be adopted, as follows: 

A. A11 inmates signing up for sick call shall form a line 
as directed by the oflicer when the nurse comes on 
duty on the floor. 

H. i he nurse shall speak to eacli inmate who has signed 
up for sick call concerning his medical or phychiatric 
problem. 

C. When the nurse determines it is necessary, she may 
do any or all of the following: 

(1) Take an inmate’s temperature. 

(2) Examine an inmate’s throat. 

(3) Conduct other appropriate examination proce- 
dures. 

(4) Dive the inmate aspirin or cold capsules. 

D. 1 he nurse shall refer all inmates who require further 
medical or psychiatric examination or care to the 
clinic. 

E. If this procedure is discuttu-ed not to be practieable af- 
ter it is first put into op^^flion, it shall he tried ugain 
when the medication war<f is set up for inmates with 
chronie medical problems, and again when the popula, 
tion at MHDA1 is reduced to one inmate per cell. 
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8. On or before December 31, 11)73, the Health Services 
Administration shall have a departmental pharmacist wlio 
slmll be available l‘or consultation at all city correctional 
institutione, including MHDM, on a circulating basis. 

1). As of' the date of entry of this order, specimens for all 
regular laboratory tests required for ininates shall be taken 
at MHDM and sent to the New York City laboratories for 
analysis. 

10. The capacity of the inlirmary at MHDM shall be 
reduced from eighteen to sixteen beds. Five beds shall be 
reserved for short-term emergency psychiatric care when 
no other facility is available. 

11. A eareer ladder shall be established, with three 
salary levels, for medical and psychiatric paraprofessionals 
at MHDM. 

12. A continuing program of training of all medical 
and psychiatric personnel shall be instituted, and shall 
include regular staff meetings and meetings with correc¬ 
tional personnel. 

13. As of the date of entry of this order, a plan for im- 
proved procedures for a centralized and comprehensive 
inethod of handling inmate medical records shall be pre- 
pared and submitted to the Court and to counsel. 

14. Continuing frequent and in-depth evaluations of the 
clinical program at MHDM shall be performed by the 
Quality of Care Committee. 
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I 5 . A Jong-range master plan survey undertaken on a 
systern-wide basis to determino needs and priorities for the 
I rison Health Services System sliall be completed and sub- 
rnitted to the Court and to counsel as of the date of' entry 
ol tliis order, or as soon as practicable thereafter but in 
no event later than August 31, 1973. 

Hi. The City defendants sliall submit detailed reports 
on the irnplernentation of this order to the Court and to 
counsel no later than August 31, 1973 and on December 31, 
1973. After December 31, 1973, plaintif s may request tlie 
Court, tor good cause, to order the defendants to submit 
lurther reports on the implementation of this order. 

At any time the defendants may, for good cause, peti- 
non the Court for an extension of any of the above dead- 
lines. II any dispute should arise as to eompliance with 
any of the terms of this order, the parties sliall bring the 
dispute belore the Court for resolution prior to the i usti tu- 
tion of any contempt proceedings. 

Morris E. Lasker 
United States District Judge 

Dated: New York, New York 
August 2nd, 1973. 
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Laskeb, D.J. 

Sixty-two years ago, Winston Churchill, then Home Sec- 
retary of Creat liritain, observet! with characteristic elo- 
quence tliat “Ltjhe mood and temper ot' the public in re- 
gard to the treatment of crime and criminals is one ot‘ the 
most unfailing tests of the civilization of anv country”. 
This suit raises most serious issues lelating to one ele- 
ment of the criminal process—the constitutionality of the 
conditions under which persons are held in pre-trial cus- 
tody by the City of New York. 

Plaintififs are unconvicted detainees housed in the Man¬ 
hattan House of Detention for Men (MIID), ])opularly 
but forbiddingly known as the “Tombs”. They hring this 
civi! rights aetion claiming that numerous practices and 
physica! conditions at MIID deprive tliem of rights under 
the First, Fifth, Sixth, Eighth and Fourteenth Amend- 
ments. Their suit under 42 IJ.S.C. ^ 1983 and 28 F.S.C. 
§2201 on behalf of ali persons confined at MIID originally 
complained of overcrowding, unsanitarv conditions, lack 
of light and air, excessive noise, mistreatment by guards, 
arbitrarv disciplinary procedures, inadequate medical care, 
lack of recreation, and restrictions on visiting and mail. 

On October 20, 1970, the case was declared a class aetion. 
On March 17, 1971, Judge Mansfield denied the City’» mo- 
tion to dismiss, and granted a preliminarv injunction 
against the City ordering the Department of Correction to 
adopt, puhlish and distribute to all inmates rules govern- 
ing imnate behavior and otlier aspects of inmate life ar 
prohibiting the Department from interfering with private 
consultations between inmates and their attorneys in cases 
in which the Commissioner or his staff were parties. 


I 
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On December 10, 1971, a motion by defendant» Itocke- 
feller, Oswald and Stevens (the State defendant») to dis- 
iniss as to tliem wa» denied. 

In the latter months of 1972 and January, 1973, con¬ 
structive negotiations took place between the parties, as 
the resuit of which the plaintilfs and the City entered into 
a stipulation of settlement as to the issue» relating to 
overcrowding, unsanitary conditions, and inadequate medi- 
cal care. A consent deeree enforcing the stipulation was 
entered August 2, 1973. The remaining issues were tried 
to the court during several trial weeks. 

PlaintifTs’ witnesses included four plaintiff detainees; 
dohn Anderson, Warden of Xorthumberland Ccunty Prison 
in Sunburv, Pennsylvania; Donald (!<»ff, General Secretary 
of the Correetional Association of New York; Williarn 
vanden Heuvel, then Chairinan of the New York City 
Goard ol Correction; Dr. Karl Menninger, Chairinan of the 
P.oard of the Menninger Foundation, Topeka, Kansas; Dr. 
Augustus F. Kinzel, fornierlv staff psvehiatrist at the 
United Statos Medical Center for Federal prisoners at 
Springfield, Missouri; Dr. Stephen Teich, Director of Men- 
tal Health at MHD, and Bichard Motshon, Photographer. 1 


i ' , " ,e !’ N011 ,IHS AVnrclen at Northumberland since .Julv 
1 ’’ ‘r 1 *r f /i re .t! ,at s, ' rv,,<l f' 01 ' 11 vear as Projert Director for Cor- 
ivctional !• aci ity Study for teu enunties in Central Pennsvlvania 
and prior to tliat was ernployed by the Federal Hureau of*Prisons 
as an Inspector for the Xortheastern United States in non-Federal 
institutions wlueh lioused Federal prisoners. Ile worked for the 
hederal Government for 23 vears starting as a Correetional Offieer 
a he ( orreettonal Institntmn in Danbury. then as a Lieutenant 
at the Federal Detentum Center in New York City; later at the 
nited States ( orrectional Facility, Sandstone, Minnesota; finallv 
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Defense witnesses included: Hon. Benjainin J. Malcolin, 
Coinnrissioner, New York City Department of Correction; 
Joseph D’Elia, Director of Operations of the City Depart- 


as Senior Correetional Inspector in the *Iail Inspection Service of 
11 1 e United States Itureau of Prisons in Washington. Ile has visited 
the Tonibs on nuinerous oecasions in recent years, at least onee a 
year to determine whether conditions tliere were suitable for the 
housing of Federal prisoners. 

Dona Id Gofi is General Secretarv of the Correetional Associat ion 
of New York, which was formed 'by an Act of the Legislature in 
1S44 for the purpose of injproving the adininistration of eriminal 
justice in the State with particularly emphasis upon institutions 
and to report annuallv to the Legislature on the status of eriminal 
justice in the State. Before taking his ‘esent position, Mr. Goff 
was Associate General Secretary of botl ,ie Correetional Associa- 
tion of New York and the American Correetional Assoeiation. ror 
six vears earlier, he was Chicf of the liureau of Corrcctions for the 
State of New Jersey with responsibilities for the adininistration of 
the correetional institutions of the State, as well as jail loekup 
inspection for the State. 1’reviously, he was Director of Classifica¬ 
tum and Education for the liureau of Corrcctions of the State of 
New Jersey. ile is presentlv a non-governmental organization rep- 
resentative to the United Kations acting as a consultant to the 
Soeial Defense Division. He has been a delegate to various inter- 
national conferences on the preventiosi of crime in the years 1960, 
1965 and 1970. 

Dr. Karl Menninger is nationally known as a psychiatrist, author, 
teacher, leeturer, with particular interest in the field of penology 
and criuiinology. Ile has acted as a consultant to the Federal i>u- 
reau of Prisons, the 1’resident’s Task Foree o i Prisoner Itehabilita- 
tion in 1909. the Veterans Adininistration, United States Office of 
% Vocational Kchabilitation, ete. His credentiuls are listed in sub¬ 

stantia! detail in Exhibit 6. 

Dr. Augustus F. Kiuz<l is a psychiatrist in private practice and 
an instructor in psychiatry at Columbia Unive sity, grauuate of 
the Pennsylvania Medicat School in 1962, certified by the American 
Itoard of Psychiatry and Neurology in 1971, a graduete of the 
Columbia Psyehoanalytic Clinie for Training and Hesearih; mem- 
ber of the subcommittee on prisons of the American Psyehiatric 
Assoeiation. Ile served as Stalf Psychiatrist at the United States 
Mcdical Center for Prisoners in Springfield, Missouri frorn 1906 
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mc*nt of Corrections; Petor M. Sehaefor, then Deputy 
Warden-In-Conunand of MHD; Professor Hyinan H. A. 
Cooper, Deputy Director of the Criniinal Law Kducation 
& Research Center of the New York University School of 
Law and (hy depositiori) Louis S. Aytch, Superintendent 
of Prisons for the City of Philadelphia." 


to 1908, and was the Chief Psychiatrist for the riiaxiinuin seeurity 
unit there and consultant to the Prison Discipiiue ('omniittcc. 

Itr. Stephen fcich is a psychiatrist and bccanie Director of 
Mental Health at MIID iu 11172. As Director, he is in charge of 
all mental healtli Services provided to the inmates. He received 
liis medical degree in 1907 from the Downstate Medical Center 
and served three years as psychiatric resident at Kings County 
Hospita! alter interning at Montefiore Hospita). At Kings County 
Hospital, he treated inmates in the Kings County Prison Ward. * 

The four plaintifT detainees who te.stified were 

Lert Seott, 28 vears old, in custody at MHD on possession of 
drugs and w-apon, and robbery. Ilail was set at $4.500. bond, 
$1,000. casti. Seott worked as a laborer in a printing slmp before 
his arrest. Ile has previously been fined for unauthorizd use of 
ii motor vehiele and hnd served a federal sentenee for possession 
ol marijuana and a state sentenee lor possession of drugs. 

Russei 1 Meade- at the time of trial he liad been detained at 
MHD for about lo rnonths on eharges of robbery and attempted 
niurder. Ile had no prior eonviction and had been a salesman in 
a reeord store prior to his arrest. Ilis bail was set at $25,000. 

Leo Kobinson was held at MHI) facing eharges of robberv. Bail 
had been set for $3300 bond or $500. caxh. He had been ‘held at 
MHD for 7 months prior to testifying. He had previously been 
convicted tor theft of interstate shipment, fraudulentlv accosting 
and petty larcency. 

WiIliam Hood being held at MIID on eharges of assault in the 
first degree. Prior to his arrest he was working as a truck driver 
He served in the Army in 1963 and 1964 and received a medical 
diseharge. Originally he was held in bail of $100,000. which after 
3 months in custody at MHD, was ultimately reduced to $250. 

• Commissioner Malcolm has been in Service of the City since 
1948. For 20 years he was a parole offieer rising to the ranks of 
Deputy Chicf Parole Offieer, at the end of that period. For 3% 
years he was au assistunt director of Labor Iielations lor the City 
of New York and for a year and a half served as Deputv Coni- 
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The court toured MHD on August 2, 1973 and February 
20, 1973 in the company of counsel, sonie members of the 
plaintilT class, and ofiicials of’ MHD. The court also visitcd 
the Federal Detention Center in New York City on Febru¬ 
ary 8, 1973, in the company of counsel. On that occasion 
Warden Louis Gengler of the Federal Detention Center 
testified as a witness called by the court. 

.MIID is a twelve floor structure forming part of a com¬ 
plex that includes the Criminal Courts of the City of New 
York and the oflices of the District Attorney of New York 
Countv. The complex is located on Centre Street in the 
heart of Manhattan’s Civic Center, heavily populated in the 


missioner of the Department of Correetions. Since January 19, 
1972. he lias been the Comtnissioner. 

Jo eph DElia has heid the position of Director of Operations 
of the Department of Correetions for two years. He has served 
in the Department itseif for 21 years as Correction Officer, Captain, 
Assistant Deputy Warden and Warden. Ile is thoroughly ae- 
quainted with the workings of the Department and its institutioral 
coinponents. 

1’eter M. Schaefer has been employed in the Department of Cor¬ 
reetions for more tlian 22 years and is pr sently the Warden at 
MIID. At the time of trial he was the Deputy Warden in Command. 

Professor II. II. Anthony Cooper reeeived an LL.B. at the Uni- 
versity of I.ondon in 1961 and a LL.M. in Criminal .lustice at 
New York 1'niversity in 1972. He lias leetured in Law at the 
City of Liverpool Coi lege of Commerce and at the Universidad 
Xaeional Mayor de San Marcos I.ima, Peru. Ile served as Adjunct 
Professor of Law at New York University. His detailed eredentials 
are set forth in Exhibit E. 

Louis S. Ayteh started as a social worker for the Hotnesburg 
Prison in 1956. He beca.i.e a supervisor of social work in 1959, 
Associate Warden of the IIousc of Correciions in 1965 and Warden 
in 1970. In February of 1972. he was appointed Superintendent 
of Prisons for the City of Philadelphia. 
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daytime and deserted ut night. It consumes ali of the city 

block on which it is built, leaving no open space or outdoor 
area. 

The official capaci.; of MHD (effective August, 1971) is 
90J. As of October (i, 1972, its population was 1301. (Stip- 
ulation of Facts # 8 and 9.) Pursuant to the consent de- 
cr “'‘’ t * le ^‘‘partinent is now housing only one detainee to 
a cell (of which tliere are 808). There are approximately 
100 convicted misdemeanants housed on a dorinitory floor, 
for a total authorized population of something over 900. 

Although all the plaintifT class and 80% of persons 
housed at MHD are unconvicted detainees, (the remainder 
heing sentenced inisdenieanants who ha ve johs at MHI)) 
the huilding is a maximum security institution in everv 
«ense. One may surmise that its fortress-Iike character is 
th‘‘ resu lt partly of the penological philosophy in vogue at 
the time of its construction and partly of concern that its 
locat ion was believed to provide an easy opportunity for 
an escapee to melt into the city population during the day- 
tmie, or evaporate into the dark of city streets at night. 
Tn fact, only one escape has oecurred since the institution 
opened for husiness some fortv years ago. There is no 
ovidence whether this is the resuit of its maximum security 
features, cr whether it proves that thev are not necessary. 

The character of the structure is of more than passing 
narrative interest, since many of the conditions which form 
the issues of this case flow from that character; and the 
claimed need for a maximum security institution as well 
as the given fact of the huilding’s character form the basis 
of defendants’ je ‘-fication of those conditions. 
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Prisoners are housed in two-storied units of rectangular 
tiers of cells, eacli tier surrounding an unwindowed Central 
“lock-out” area. The lock-out area derives its name from 
the fact tliat when inmates are allowed to leave their cells, 
they are prevented, or “locked out’’ from the cells. Each 
cell is, of course, onlv one floor high. But the lock-out area 
risos the 1 ull two stories from the bottoin of the lower to 
the ceiling of the higher cells. A catwalk-gallery, used by 
prison guards, runs along the inside of the lock-out area, 
at the floor level of the upper deck of cells, allowing guards 
io see hotli the upper and lower decks. Each housing floor 
contains two sucli units (four cell tiers in ali) divided by 
a hallway which gives access to the units on east and west, 
and to the elevators on the soutli. Except for the exterior 
walls of the building, constructed exclusively of rnasonry, 
soine spaces of translucent (but not transparent) glass 
block and occasional high-set transparent Windows, parti- 
tions on the housing floors consist solely of steel doors or 
gates. r l’bat is, each cell is seeured by a steel barred door 
as is every access to the lock-out area. 

Soine critical issues presented flow 1 rom the maximum 
security nature of the institution. These include allega- 
tions of excessive “loek-in” (in cells), undue restrictions 
on the length, conditions and number of visits, grossly in- 
adequate opportunity for exercise and recreation and lim- 
itations on correspondence and access to reading matter. 
Others, such as intolerable noise, inadequate ventilation, 
severe beat in summer and cold in winter and an absence 
of transparent Windows are largely functions of the build- 
ing’s architectural structure (although to some extent they 
are the resuit of its maximum security features). Stili 
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others an* unrelated either to considerations of security or 
thc nature of' the building, such as mistreatment by officers 
—said to be caused by overworking the guards: a fiscal 
question—and a disciplinary procedure which is claimed 
to violate due process and which is the child of adminis¬ 
trative policy onlv. 

To understand the signifieance of the facts, and the 
necessity of reviewing them quite fully, it is worthwhile 
sketching the major legal arguments at this point, although 
they are treated in detail later in this opinion. PlaintifTs 
argue that their incarceration at MHD (1) violates due 
process because, as unconvicted detainees, they are en- 
titled to but are not being held under the least restrictive 
conditions necessary to assure the sole justification of their 
lmprisonment: appearance at trial; (2) violates the equal 
protection clause because, although they are unconvicted 
detainees, they are held in undeniably harsher conditions 
than convicted prisoners and (3) violate' the Eighth 
Amendment, because those conditions singlv or collectively 
constitute cruel and unusual punishment. Defendant»’ an- 
swer, as we liave earlier indicated, is that it is necessary 
that plaintifTs be held in maximum security, and that that 
necessity and the given character of MHD constitutionally 
justifv existing conditions. 

We treat separately the facts raised by each issue. 

(1) Excessive Lock-In. 

Most cells are 4' 10" wide by 7' 11" deep, (Stipulation of 
facts #-2), or about 5500 scjuare inehes. The American 
Correctional Association Manual of Correctional Standard» 
(1971) (AC A Manual) specifies minimum cell size of 50 
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square feet (7200 «quare inches). 3 Inmates are locked in 
the cells 16 hours a day. This, of course, does not include 
the time locked in the “lock-out” area of 66 1 /-» hours per 
week, excluding participation in such programs as are of- 
fered (Stipulation of Facts #20). The lock-out areas are 
a maximum of 68' x 9'. A number are significantly smaller 
(Stipulation of Facts #16). Plaintiffs vigorously chal- 
lenge the necessity of such extended lock-in hours. 

At trial, J)onald Goff, General Secretary of the Ameri¬ 
can Correctional Association (ACA) testified (Transcript 
600) that, except for a range of 20-40% of detainees whose 
characteristics or offense might require maximum security 
confinement, it is not necessary to keep detainee-inmates 
in cells at all (Transcript 613). Ilis views are supported 
by the ACA Manual which states (at 48) that “[ijnside 
security cells [such as those at MI1D], the most expensive 
type of construction, are necessary only for prisoners re- 
quiring maximum security, who in the average ,jail rarely 
exceed 20% of the population”. It is true that the manual 
qualifies this statement by commenting tliat “in the large 
metropolitan jail with a high count and a turnover too 
rapid to allow time for classification of inmates it mav be 
neco*sarv to provide a higher proportion of maximum 
security housing”, but, as we shall see, the (piestion of 
whether a classification system (which does not presently 
exist) is not a workable possibility at MHD is very much at 
issue in this case. 

3 The consent decree requires that each eell be oeeupied by only 
one num except in partieular eireumstanees two men muy oceupv 
a double size eell. 
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Goff stated fur ther tlmt it is not necessary in minimum 
or medium security facilities to lock in detainees more 
tiian lor short periods (20 minutes or so) to count heads 
(Transcript G12-G13). 

W i Iliam vanden I leti vel, tlien Chairman of the City 
lioard oi Correetions criticized the inflexibility of the lock- 
m policy. He believed that detainees could safely be al- 
iowed greater freedom of movement after problem inmates 
had been identified through classifieation (Transcript 988 
1021-24). * 

Defendants’ witness, Louis Avtch, Superintendent of 
Philadelphia’» City Prisons, testified that in Philadelphia 
detainees are permitted to rernain out of their cells inost 
oi the dav (Aytch deposition 37-8). 

Indeed, the City admits (Exhibit 43) that at the Bronx 
House of Detention—a sister facilitv of MHD_whose in¬ 

mates are also unconvicted detainees facing trial for the 
same serious range of offenses as inmates at MIII), pris- 
oners en.joy nearly 90 hours weekly out of their cells 
(compared with 5G at MHD), and that nearly % of the 
prisoners in the Bronx, living in dormitories, are never 
locked in cells (Transcript 1205). Dormitorv arrange- 
ments exist also at the Federal House of Detention in New 
York City, where only a small percentage of detainees, 
classi fied for maximum security, are held in cells. 

( 2 ) Visiting Conditions. 

While visits from familv, friends (and lawyers) are 
the most important events of a prisoner’s time in eustody, 
in the eves of MHI)’s administrators thev entail perhaps 
the most significant threat to the security of the institu- 
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tion. It is, therefore, not surprising tliat no issue in this 
litigation lias been inore sharply contested tlian whether 
current visiting arrangeinents at M11D are constitutionally 
justifiable. 

V r isits occur in special booths under what defendant»’ 
post-trial inemoranduin itself describes as a “rigorous se- 
curity procedure”. Each detainee is separated from his 
visitor by a steel wall and a pane of bullet proof glass 20" 
square. The booth is locked from behind on the detainee’» 
side. Voice communication from the detainee’» booth to the 
facing visitor is by sound powered telephone except for a 
limited number of high fidelity phones (Stipulation of 
Facts #34). While new electronic instruinents and larger 
booth Windows have been ordered by City officials, they 
had not been received or installed at the time of trial, and 
in any event, such improvements, as useful as they may 
be, will leave unresolved the Central issue between the 
parties. 

Non-contact booth visits are not unknown elsewhere; but 
it is significant to note that detainees in the Federal House 
of Detention in New York City, and the Wcstchester (N.Y.) 
County ja.il are accorded contact visits us are convicted pri- 
soners in ali New York State correctional facilities. (Depo- 
sition of Louis Gengler, Warden, New York City Federal 
Detention Center, possim; Fxhibit 13. p. 18; Stipulation 
re New York State Practices, Paragraph 1.) 

The impact of deprivation of contact visits, and its 
psychological importance is real. The limitations result- 
ing from the booth svstem are exacerbated by the frequent 
mn-funetion of the telephone instruinents, and the noise 
arising from the physica! arrangement of many contigimus 
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booths occupied siinultaneously. As Clayton Williams, a 
detainee testified: 

“When you visit in the old booths, the row of them, 
everybody bus a defective phone and so the noise is 
consistent. Every inniate is velling, you know, and 
it’ 8 hard to hear above the yelling froin the guy next 
to you or either side of you.” ( r l'ranscript 1053) 

1 he time taken to find a useable booth has frequently 
cut deeply into the 30 minutes allowed per visit (Trans- 
crijjt 700-()l; 815-17; 1053-4). Inmates must stand on 
tiptoe to see a visitor of short stature through the high 
window (Transcript 95-6, 813). 

Typical of inniate reaction to sueh truncated experiences 
are deseriptions (Transcript 1051-5) by an inniate (whose 
daughter and sisters visited bini for the first time in seven 
years) ol loneliness after a visit is over, as compared to 
visit» at Sing Sing Prison (now Ossining Correctional 
Institution), where contact visits were sucli that “you don’t 
feel isolated”, (Transcript 1056-7) or “bitter sweet” as to 
a wife’s visit (Transcript 819-20). Self-serving as these 
declarations might be considered in ordinary litigation, 
they bore a stamp of candor and straightness in the testi- 
monv here; and however subjective the testimonv of in¬ 
niate witnesses, it was supported without qualification by 
expert witnesses and undisputed by defendants. 

T)r. Karl Menninger, the psychiatrist of national renown 
who has studied and written about prison conditions over 
a long lifetirne, deplored non-contact visits as “the most 
unpleasant and most disturbing detail in the wholc prison”, 
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and described thein as “a violation of ordinary principies 
of' humanity” (Transcript 859). Indeed, he remarked of 
booth visits “—it’s such a painful sight tlmt I don’t stav 
but a minute or two as a rule. It’s a painlid thing, your 
Honor .... I feel so sorry for them, so ashamed of myself 
that 1 get out of the rooin” (Transcript 910). In his view, 
th<* A1HD visiting systein deprives an inrnate ol “what 
little decency and humanity there is in the care of the 
prisoner” (Transcript 884). Ile described the critical value 
of direet visits: “the most positive experience ... is going 
to be the reestablishment of a feeling of contact, of close- 
ness with somebody who has enough love for him to come 
ciear in there to see him” (Transcript 862-63). As Dr. 
Menninger put it: 

“. . . the one great thing that he [the inrnate] can look 
forward to is the reestablishment, contact, with this 
world. Because everybody lives constantlv with a lot 
of contacts established, with you, them, with the judge, 
with the grocer and so forth. These huve all been 
broken for this man.” 

“Now, this makes for a dangerous state of insta- 
bilitv, because without these contacts he can’t live 
psychologically.” (Transcript 863) 

“All this is interposed into this establishinent of this 
contact, a pane of dirty glass and a dim—in my ex¬ 
perience often a nonfunetional, nonfunctioning tele- 
jihone—1 didn’t get to test all the telephones over 
there, but if my experience in other places is anv cri- 
teria, tliey don't work. A person goes in an I shouts 
and the poor visitor stands up on his or her tiptoes 


' 
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and tries to see him. And he shouts and after a cer- 
tain ainount of frantic elTort to establish a piece of 
cornmunication, they just give it up. . . . 

"... [ijt breaks that very important human lifeline of 
contact. ...” (Transcript 8G4). 

Itr. Menninger’s condusion was that the MHI)’s visiting 
system ainounted to "dangling a fragment of meat in front 
of a dog and jerking it away” (Transcript 865). 

Mcnningor contrastod the MHD System with the contact 
visits which prevail in an equivalent Kansas institution 
whcre contact visits havc hccn in eiTect for tcn years with- 
out adverse consequence. 

Ile described the advantages and success of the Kansas 
inethod this way: 

I think the r(‘sult is magnificent. I inean, th<* prisoner 
has a contact with—a civilized contact. He can’t leave 
luit he can talk, he can ask questions, he can hold a 
wife’s hand, he can have the advantage of tactile and 
visual and auditory—reestahlish contact in ali these 
ways and I think the resuit has heen magnificent.” 
(Transcript 8G!i) 

• • • • • 

“lf you teli the relatives what they can’t do, teli the 
prisoners what they can’t do, that’s that. We have 
very uw violatiuns of that. Nobody wants to give up 
a privilege like that.” (Transcript 870) 


Tn Menninger’s view, any security risks of contact visits 
can he controlled by careful searching of jirisoner and 
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visitor (Transeript 869-70) and by psyehological evaluation 
which an experienced psychiatrist <;an easily perform 
(Transcript 899). 

I)r. August F. Kinzel, whose professional experienee in¬ 
cludes a stint as staff psychiatrist at the only United States 
medical center for prisoners (at Springfield, Missouri) 
agreed with Menninger that tli«t MHD's visiting system 
jauses severe prisoner frustration. He pictured it as “. . . 
like the earrot on the stick that is held in front of the per- 
son who can’t quite attain it ” (Transcript 321). Kin¬ 
zel told of the positive value of contact visits at Spring¬ 
field v hich are open to both pre-trial detainees and sen- 
tenced prisoners (Transcript 322-4). Indeed, it was his 
view that contact visits may even be suitable for detainees 
classified as violent (Transcript 324-6). As he saw it, con¬ 
tact visits were compatible with security requirements at 
MiiD (Transcript 397-99) and were one of the inost im¬ 
portant opportunities a prison can provide (Transcript 
409). 

Dr. Stephen Teich is Director of Mental Health at MHI) 
itself. Even his testimony as a witness for plaintiffs was 
consistent with that of Menninger and Kinzel. He told of 
psychological damage to a prisoner who returned from 
visits “ . . . even worse tlian when he went down because 
of the separation”. 

Donald Goflf’s views were in harinony with those which 
have been cited. In his opinion, non-contact booth visits 
are necessary, at inost, only for the 20-40% of prisoners 
who may require maximum security (Transcript 600, 605). 
He found no reason why detainees should not have the same 
opportunity for physical contact with their wives and chil- 
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flrt-n as New York State convicted prisoners (Transcript 
GOG). As he put it: 

•Aon are reduci ng tensions . . . you are reducing 
anxieties; you are reducing frustrations— just to he 
ahl.! to toueh somebody; not just to see tliem hut just 
to he ahle to toueh them.” (Transcript G08). 


Contact visits are availahle to all convicted prisoners in 
New York State adult correctional facilities and detainees 
at the Federal Iiouse of Detention in New York City. 
While the New York State practice is of particular im- 
portance in assessing the validity of plaintiffs’ contention 
that their right to equal protection is violated hy treatment 
,nor « restrictive tiian that of convicted prisoners, we put it 
aside for the moment because of the contrast between the 
MHI)’s Central urban location as conipared to the rural 
setting of New York State prisons. No such contrast exists 
between MIID and the Federal Detention Center wluch is 
located on a downtown Manhattan street adjacent to the 
West Side Ilighway. Furthermore, the Federal Center, 
like MIID and again in contrast to State prisons—is popu- 
lated alinost exclusively by detainees, not convicted pris¬ 


oners. 

Louis Uengler, an experienced prison administrator who 
is warden of the Federal Center, testified that visits are his 
“highest priority” (Gengler, Transcript 18). Ile regarded 
contact visits as more “humane” and booth visits as peno- 
logically obsolete. He remarked that: 

“It is un bea rabie for me to go to a visiting room and 
see a wife talk to her husband through the telephone. 
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To our way of thinking, that lias gone out a number 
of years ago.” (Gengler Transcribit 8-9). 

We slmll discuss shortly the relationship of contaet vi.sits 
at the Federal Center to the security of the institution. 
At the moment, it is sufTicicnt to note the practice of allow- 
ing contact visits for all inmates and that the practice 
lms heen successful. Indeed, it is planncd that contact visits 
will be available to all at the new Federal Detcntion Center 
which is under construction as an annex to the United 
States Court House, located only two city blocks from the 
MHD itself. Contact visits at the Federal Center are, of 
course, approved by the United States Bureau oi 1’risors. 

In tue summer of 1970, serious riots occurred at the 
MHD and were widely reported. This suit, indeed, consti- 
tutes the effort to secure by law the objectives of the 1970 
violence. The New York State Senate Comraittee on Crime 
and Correction held hearings on the MHD disturbances and, 
on October 5, 1970, issued its report (New York Senate 
Connnittee Kepcrt). Its finding and recominendation on 
visits included the following (at 38): 

“Another complaint of the inmates is that the visita- 
tion booths which separate the inmate from his visitor 
by thick, piate glass, do not always have telephones 
that are in working order, thus preventing any com- 
munication between the inmate and his visitor. The 
Committee recommends: 

2. That the Department of Correction rnake imme¬ 
diate feasibility studies with the objective toward: 

b. Making visits to detention prisoners on a face 
to face basis.” 
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Xo action has been taken on this recommendation. 

Even defendants’ witnesses agreed that there are virtues 
to contact visiting, although as discussed below they be- 
lieved that such visits were not feasible at MHD and that 
the advantage to the detainees was outweighed bv the 
threat to institutional seciiritv. However, Joseph D’Elia, 
Director of Operation of the City Department of Correc- 
tions, who was the City’» principal witness on the subject, 
admitted that contact visits might reduce prisoner anxietv 
and prison tension and to that extent increase security at 
MHD (Transcript 1255). 

Aytch, the Philadelphia Superintendent, called by defen¬ 
dants, testified that at the Philadelphia House of Correc- 
ti°n “open” visits are allowed to the 900 detainees although 
actual contact is not permitted. 

Former City Commissioner of Correction, George F. 
McGrath (an original defendant in this case, who was Com¬ 
missioner at the time of the 1970 riots and at the institu- 
tion of this ;ation), testified (by deposition, June 1971) 
tliat the ( it} ion had pians tor a new MHD (since aban- 
doned) including more open visiting for sorne of the de- 
tainee population, ])redicated upon an improved classifica- 
t-'on system, (Exhibit 30, page 62) and tliat he had opposed 
allowing children to visit because he concluded it would be 
harmful for a child to view his father only through the 
window ol a booth “in those obvious prison surroundings”. 
(Exhibit 37, pp. 192-93) 

In sum, ali the witnesses agreed that booth visits were 
painful and psychologically harmful to inmates and that 
contact visits would be benefieial. The sole .justification 
of the system by defense witnesses was that contact visits 
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are not feasible because of the physical eharacteristics of 
the structure, and would constitute a tbreat to the security 
of MHD (including the introduction of contraband) since 
no classification system yet existed at the institution cap- 
able of determining which ininates were sufliciently trust- 
worthy to be accorded contact with visitors. 

Defense witnesses testified that as a resuit of tlie verti- 
cal nature (i.e. high rise character) of MHD and its loca- 
tion, there was not en ugh space within the building to 
hold contact visits. In particular, they pointed to the facts 
that contact visits in thernselves require greater space than 
booth visits and that this diflficulty would be intensified by 
the need for an enlarged waiting room (presumably be¬ 
cause more persons would take advantage of the oppor- 
tunity to visit on a contact basis) a*- a strip search room 
to search ininates before and after visits. 

Furthermore, defendants contend that contact visits are 
inappropriate at MHD because inmates in its central urban 
location are “more predisposed to attempt an escape than 
they would be in a more rural location” (Defendants’ Post 
Trial Memorandum, p. 23), and that detainees awaiting 
trial tend to be more anxious and likelv to take precipitate 
action than sentenced persons. The defendants elaim that 
the present system is a reasonable balance between the need 
to minimize security risks and the acknowledged right of 
the inmates to humane treatment. Finally, defendants 
argue that it is “impossible” to grant contact visits to some 
inmates and not to others (Defendants’ Post Trial Memo¬ 
randum, p. 26). In any event, say the defendants, changes 
in the visiting system should be deferred until the institu¬ 
tion is “adequately equipped” to handle them (thereby 








« 


81 a 


Opinion 

implying the possibility of such an event), and in par- 
ticular until the completion of a stuoy now being conducted 
by the Department to determine the feasibility of estab- 
lishing a plan ol classification for inmates. 

I here ean be no doubt that the necessity of assuring 
security must be balanced against the right to humane 
treatment of prisoners, and that if contact visits are in- 
compatible with that need they must be sacrificed. The 
critical question is whetW the two f-.n coexist. We are 
persuaded that they can, or that, in any event, the Depart- 
m uit has not taken ali reasonable steps—which as indi- 
eated below it is obligated to do—to determine the feasi- 
bility of contact visits at MHD. | n reaching this conclu- 
sion, we do not suggest that defendants are not concerned 
witli the wellare of the MHD inmates. We recognize that 
they conscientiously believe that contact visits may not be 
feasible at MHD, and that the present administration of 
the Department of Correction is entitled to puhlic thariks 
for the significant improvement which, in an extraordi- 
narily diflicult situation, inordinately complieated by the 
obsclete and inhumane structure of MHD itself, and severe 
budget limitations, it has voluntarily achieved. Neverthe- 
less, we cannot agree that even the difficult problem of 
security at MHD render booth visits the least restrictive 
alternative available in the circumstances. 

Ihe vertical character ol MHD is an obstacle, but not 
an insuperable obstacle, to transportation of inmates for 
visits. In the first place, inmates are pr<sently being trans- 
jiorted adequately. Reasonable adjustments can be made 
in the number or length of visits if future experience actu- 
ally demonstrates that the number of visits grows unman- 
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ageably on a contact visit basis. The experience at the 
Federal Center, which, also is affected bv limited elevator 
Service and stairways, is some evidence that such limitations 
can be overcorae. It is true that the Federal Center is 
only four stories high, whereas MHD is twelve; but that 
contrast is misleading, because at MHD imnates are not 
housed above the eighth floor. In any evtnt, the pians for 
contact visits at the new Federal Center which will be 
eleven floors high demonstrate that such verticality need 
not prevent contact visits. 

Space limitations may be a greater difficulty, but again 
the evidence is not convincing. One inethod of alleviating 
space problems might be to spread visiting hours (thereby 
reducing the number of visits at a given time) rather than 
concentrate them in the evening. D’E'‘a agreed that this 
might be the effect (Transcript 1268). Furthermore, re- 
duction of MIII)’s population pursuant. to the consent de- 
cree should reduce the present number of visits. 

The evidence also establishes that the risk of introduc- 
tion of contraband caused by contact visits is controllable. 
D’Elia conceded that metal detectors can be used to pre¬ 
vent visitors bringing weapons to detainees—much as such 
detectors are now used regularly in aircraft boarding 
checks. Strip searches of detainees can, of course, be con- 
ducted to discover contraband. Defendants fear that eon- 
tact visits may permit passage of drugs mouth-to-mouth 
(Transcript 1242), as apparently has happened on occa- 
sion; but such evidence as there was as to this esoteric 
practice indicated that its rate of occurrence was of mar- 
ginal significance, and several witnesses testified that it 
could be easily controlled by watchful guards. In any event, 
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thcre is no evidence that the risk is greater than at State 
prisons or the Federal <'"nter; and at the Department’s 
own Adolescent iteinand Shelter on Riker’s Tsland (New 
York City), where contact visits are permitted for sen- 
tenced prisoners and strip searches are made, few instances 
of passing contraband have been noted. Mouth-to-mouth 
passage of drugs has been reported there, but the Depart¬ 
ment has nevertheless continued the contact visit system 
(Transcript l‘ZG6). 

I he claim that MHD’s urban location justifies booth 
visits is undeterrnined by experience at other urban institu- 
tions, such as Philadelphia and the present New York Fed¬ 
eral Center, and by the plan for contact visits at the new 
center wkich will be only two city blocks from MHD and, 
like it, annexed to both a court house aiul prosecutor’s 
oflice. 

While it rnay be true that pre-trial detainees are gen- 
erallv in a greater state of anxiety than convicted pris¬ 
oners, there is simply no evidence in the record that as a 
consequence they are more precipitate in their actions or 
more predisposed to attempt escape. Indeed it could well 
he argued that a detainee would consider escape highly 
unwise because it would render him subject to irnprison- 
ment even if acquitted on the charge for which he was 
heing held, or would seriously lessen the possibility of a 
satisfaetory plea bargain or lengthen the sentence imposed 
on him for the original crirne. Furthermore, experience at 
other urban institutions fails to support the claim of de- 
tainee predisposition to attempt escape. 

Whether changes to a contact visit should be deferred 
until a classification system is installed, is, of course, no 
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arguinent against the right to such visits, but ia an appro- 
priate lactor to be con 'dered as to the ternis ot' any re- 
lief which may be granttd. 

Plaintiffs also contend that MHD’s visiting regulations 
violate their right.s, because of restrictions on visiting 
hours, visiting days, the length of visits and the nuinber 
of visits. 

Before the 1970 riots each detainee was allowed five 
visits a week (Stipulation of Facts #3), and in recent 
earlier years an imnate could receive three visitors at a 
time (Transcript 1058-9). At present, visits are limited to 
two a week (at 4:30-7:30 P.M.), with a third visit possible 
by an inmate’s chila on a day set aside for that purpose. 
Prisoners are now peraitted only one visitor at a time. No 
visits take place mornings, afternoons or weekends. Visits 
are limited to thirty minutes, a period which, as indicated 
above, is often shortened by the search for a booth with 
an operable telephone. 

These limitations contrast markedly with visiting policy 
at New York State prisons where daily visits are allowed, 
and where visits normally occur from 9:00 A.M. to 3:30 
P.M. linnates are allowed three visitors at a time at some 
institutions, four at others. Families traveling long dis- 
tances, a situation which occurs at MHD when out-of-city 
defendants are held, (Transcript 818) may be granted per- 
mission to visit on successive days. This is not allowed at 
MHD. At some institutions visits may last an entire day, 
and the shortest period allowed appears to be two hours on 
weekends when there is a greater number of visits. When 
a visiting room becornes overcrowded the duration of visit 
may liave t.o be curtailed, the visitors who came first being 
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askod to leave first (ali the above from Stipulation of Facts 
re New York .State Correetional prae ace). Weekend and 
daytime visits are also allowed at the Federal Center and 
at the Department’» own Erooklyn ane Queens institutions 
visits are allowed both a 'ternoon ane evenings. 

The ACA Manual states (Exjiibit 4 at p. 542), that: 

“Correspondence and visiting privileges ean be an im¬ 
portant and valuable part of a realistic treatment 
program”. 

and that: 

“As a matter of general policy the members of the in- 
inate s family should be permitted and encouraged to 
maintain close contact with the ininate ...” 

The Manual recornmends that: 

“Ordinarily a visit of less tlian on<; hour would not be 
regarded as adequate.” 

and that: 

Ilie pri.sv . iininistrator should not, howe*ver, iinpose 
restrietions purelv to suit the convenience of the in- 
sdtution.” (p. 543). 

vanden Heuvel pointed out that MHD’s practices im- 
posed hardships on visitors who are eniployed, and pre- 
vented daytime visits by mothers whose children are'in 
school and who eannot visit at other times. The Hoard of 
Correction has recomrnended allovdng daytime and week¬ 
end visits, and its studv presenting the reeommendations 
(Exhibit 13) shows, for examj)Ie, that Eos Angeles, Denver, 
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Chicago, Baltimore, the District of Columbia and Nassau 
County (New York) jails permit both weekend and day- 
time visits. The Board’s report indicates that nearly 50% 
of AllIITs inmates interviewed had no visitors, and eon- 
cluded that the inconvenience of visiting hours was a cause 
of this condition (Exhibit 13, pp. 1, N-0). Aytch testified 
that Philadelphia also allows weekend visits (Aytch Depo- 
sition, p. 31). 

The State Senate Coinmittee Report, issued after the 
MHD riots, and at a time when five visits a week were 
permitted, recommended that visiting hours he lengthened. 
As stated above, visiting hours have not only not been 
lengthened, rather the number of visiting days has been 
cut froin five to two. 

The chief obstacle to enlarging visiting hours and days 
to allowing a greater number of visitors per in - ate ap- 
pears to be a shortage of staff manpower, as indicated, for 
example, by Commissioner Malcolm’s testimony. The only 
improvement which the Commissioner pians is to enlarge 
visiting time from 30 to 45 minutes (Trans ript 1210). 
To his credit, the Commissioner has already alleviated the 
situation slightly by permitting visits by children of in¬ 
mates and non-family adults; but these liberalizations, coin- 
mendable as they are, do not affect the issues before us 
or explain why visiting o’ portunities at MHD should be so 
much more restricted than at comparable institutions; or 
so far below the level of 1070 arrangements at MHD itself. 

We are persuaded that given adequate manpower, the 
Department could and willinglv would meet more accept- 
able standards of visiting hours and days and numbers of 
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visitors. We treat the relationship of tliis fiscal problem 
to the case below in our discussion of the law. 

(3) Environment: Nois ', Ventildtion and Heat, Win¬ 
dows : 

PlaintilTs claim that dangerously high noise levels, ex- 
cessive heat and inadequate ventilation and absence of 
transparent Windows at M11L at itast collectively con¬ 
stitute cruel and unusual punishment to those lioused there, 
and in other ways violate their rights. The court’s visits 
to Mi ID confirm that such conditions do factually exist. 
The legal consequences of tliese facts is discussed below. 

The present Departmental adininistration has made sorne 
laudable ellorts to overcome the conditions criticized, but 
has by no means succeeded, and is swimming upstream 
partly because of problems inherent in the nature of the 
building, and partly because of budgetary limitations im- 
posed on it by the City government. 

Noise levels are intolerable. For example, on the eighth 
tloor (a housing floor) a team of experts from the City’s 
Environmental Protection Agencv (EPA) which recently 
studied the situation with sophisticated noise-measuring 
instruments, found the volume of noise to be at least that 
of the New York City subwavs svstem (Transcript 1018). 
It must be emphasized that such levels are fairlv constant 
during ali waking hours. 

The structure, so largelv br.ilt of stee' and concrete, is 
a natural for noise, a perfect soundbox in itself. As vanden 
Heuvel put it: 

“ . . . almost every acoustioal advantage that could be 
available to lessen or deaden the sound was removed 
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and you have Steel hitting concrete, hitting solid walls 
and the cacophony of it is such that it has to be truly 
destructive to any orientation to institutional life.” 
(Transcript 1017) 

The natural disadvantages of the huilding are exacer- 
bated bv the constant opiate use of television and radio, 

and court visits confinned vt> <-n Heuvel’s description of 

0 

the sound: 

**. . the television playing against that steel and con¬ 

crete and radios and a loudspeaker systern and the 
yeliing of prisoners who are communicating through 
blank walls, and the metal utensils, trays, et cetera, 
cups, that are used for eating . . . (Transcript 1017- 
18) 

An inrnate testified that: 

“Early in the inorning they have . . . emptying of 
the garbage cans . . . That’s the first noise that you 
hear . . . , the dragging of a stack of garbage cans . . . 

. . . then you have the radios turned on. Then you 
have the build-up of the voices, the clanking of the 
doors, and there’s a real piercing sound from the trays 
that we use, the steel trays . . . they would be stacking 
the trays for the morning meal and it would. just be a 
constant, you know, ..igh pitched clanking.” (Trans- 
cript 798) 

Although ininate witnesses testified to the hardship im- 
posed by noise and that, for example, it caused inniates 
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to stay up late at night as the only quiet time, or the only 
time when reading was possible, it is unnecessary to rely 
on their testimony which was corroborated not only by 
observations on court visits but by the reactions of non- 
inmate witnesses. 

^ ardea Anderson found the level of noise exceptionally 
high even though his professional experience has generally 
mured hiin to prison clatter. Dr. Kinzel, testified that on a 
tour of MHD he and fellow visitors developed severe head- 
aches from the noise. Nor did he believe that population 
reduetion would solve the problera. As he observed: 

“My impression as a non-arehitect is that it is the 
kind ol huilding that you could drop a pennv in and be 
the only person in the place and it would rnake a racket 
...” (Transcript396) 

The efifect of such noise levels on the health of inmates 
cannot be ignored. Kinzel testified that mental health stu- 
dents have established a correlation between high noise 
levels and irritability (Transcript 316). Dr. Menninger 
stated that the noise was worse than any of the 150 to 200 
jails he has visited and ‘hat it was high on the l.st of dam- 
aging psychological effects of confinement at MHD (Tran¬ 
script 883, 885). 

The findings reported by the EPA (Exhibit 12> ai , as 
Plaintiffs’ memorandum describes them, startl • . Thev 
establish that hearing loss is a real danger at decibel read- 
ings averaging 80dB, and that noise levels should remain 
10-15d 15 below that level to insure safety. Decibel readings 
at the Center of the eighth floor bridge averaged 83dB, 
ranged as high as 87dB and never dropped below the danger 
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point of 80dB. Readings for the tenth floor (then a hous- 
ir.g floor) were only a few points lower. The report con- 
cluded: 

“Noise exposure levels in the lOth floor detention 
area are such that long-term exposure to these levels 
may cause permanent hearing loss. The levels cer- 
tainly interfere with normal speeeh conversation and 
listening and may wdl cause a numher of psychological 
and physiological deleterious effects.” (p. 9E) 

Extensive literature from the field of noise control is ap- 
pended to the report in support of the conclusion. The 
decibel readings of the report are as great as or greater 
than the maximum noise levels for 1974 prescribed by the 
City’s Noise Code (Exhibit 19) for air compressors, gar- 
bage trucks, and automobile horns (§§ 1403.3-5.11, 5.15 and 
5.17 of Exhibit 19). 

EPA found television to be the major source of the very 
high noise levels (oa the eighth floor) (Exhibit 12, p. 9B), 
and recoinmended isolation of television in separate rooms 
(at the Federal Center, a dorinitory type institution, head- 
sets are available to listen to television, so that television 
noise is eliminated) or at least the use of evenly distributed 
low-level loudspeakers for both radio and television. How- 
ever, EPA notes that decibel readings were very high even 
when television is eliminated, because of the hard reverb¬ 
erant acoustics of the building. The reporfs Central rec- 
ommendation is, therefore, to apply to walls and ceilings 
various forms of acoustical treatment such as spraying 
cellulose-fibre or the installation of fibre-glass boards (Ex¬ 
hibit 12, p. 91)).. 
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None of these recommendations has been adopted, and at 
tnal there was a total and conspicuous ab$j*nce of defense 
testimony on thc noise issue, nor have the defendants pro- 
posed any solution to this issue. 

Although at trial defense counsel conceded (Transcript 
bl4) tliat the obstacles to improvement were solely financial 
or related to feasibilitv, no testimony was offered to dis¬ 
puto the feasibility of recommendations by EPA or plain- 
tifts’ witnesses. Indeed, even in tiieir post trial memoran¬ 
dum, defendants’ sole proposal as to the noise levels at 
MHD is that . . The Court should take judicial notice 
that a high level of noise is [a] permanent fixture every- 
where in Manhattan and that most Manhattanites have 
come to live with, if not positively accept, the level of noise 
pervading their daily lives.” While we freely take judicial 
notice, as requested, the suggestion hardly meets the issue 
whether the undisputedly intoleralile level of noise at MHD 
cannot be effectively lowered, and whether plaintiffs do not 
ha\e a right to be free from this gross tax on their mental 
Health. We fjnd that such improvements can be made effec¬ 
tive!;, , and discuss below the legal consequence of the find- 
ing. 

V ntilation and Heat: Almost all the light that is ad- 
mitted to MHD is through solid glass brick. There is no 
fenestration whatever in cells or lock-out areas, and the 

lew Windows in high walls throughout the institution_ 

manv of which have been sealed or rendered inoperable in 
the past cannot admit much air even when open. The resuit 
is not only that ventilation is emphatically poor, but 
equally important, that the inhabitants of the building suf¬ 
fer from excess heat through most, if not all the year. In 
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the warm months, ot' course, the unventilated Steel and con¬ 
crete structure is a heat trap and temperature» can reach 
100° when the New York heat is intense. Inmate testimony 
established that this condition even applied on the lowest 
(4th) housing fioor (Transcript 929). 

Goff testified that^n his visit to MHD in the summer of 
1972, it was “hot”, “humid” and “smelly” (Transcript G10) 
and these adjective» were applicable on the day of a court 
visit in August 1972. Dr. Teieh, Director of Mental Health 
at MHD reported at trial that in the summer of 1972 his 
“team sat down and considered coining in bathing suits at 
times because of the heat” (Transcript 441). 

Unhappily since the lack of ventilation is a year round 
problem, the problem of excess heat exists in the cooler as 
well as summer months. Even in winter, although heat does 
not fully circulate until late morning hours, (and before 
that time inmates inust wear coats or blankets, Transcript 
39-40; 728-2!)), once the artificial heat is effective, it becomes 
exeessive. The resuit is that, for example, one witness 
testified that he could not sleep at night because of the 
heat (Transcript 793-4). 

The root of the problem is the inadequacy of the interior 
ventilation system which has become affected over the years 
bv air ducts plugged witli dirt. Although the MHD au- 
thorities have made real efforts to clean the ducts in recent 
months, the problem, at least at the time of trial, re- 
rnained critical, and it appeared altogether unlikely that 
it would be cured even when the City carried out its con- 
sent decree agreement to open certain Windows which have 
been bolted" shut as a security measure (Transcript 3G, 
839-40; 928). 


<7 
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I laintifis do not claitn that excessive boat and laok of 
ventilation in themselvos violato constitutional standards, 
l)iit thoy do arguo that these conditions aro properly oog- 
nizable as part oi' the totality of eirciunstances at M11D 
against whieh thoir rights must be mea.su rod. Dofendants 
do not disputo tho conditions describod, l>ut minimizo the 
significanco ot the acknowlodged tacts. Wo agroo witli 
plaintilfs’ assertions (I’ost Trial Memorandum, p. 57) that 
tho problom is grave and the need for relief pressing. 

Windows: Sueh Windows as oxist at MHD aro noarly 
ali of frostod glass—translucent but not transjtaront. The 
resuit is that inmatos cannot seo human activity outside 
tho building or even look at the skv. As one innmte de¬ 
seri bed it: 

“It’s very depressing. You know, I was locked into 
a big box and just didn’t have any access of, you know, 
like finding out what was happening or anything. Ft 
was like a dungoon or sometliing.” (Transcript 789) 

The sarne witness who Jater had ono of the few cells 
whieh has access to a window through whieh ono ean seo, 
but onlv if standing on a seat, often found a follow iniuate 
standing on a bench when ho returnod to his cell for lock-in. 
Whon askod to leave one of thom once remarked, “I just 
want a shot of lifo” (Transcript 790). 

CJotT testifiod on the basis of a long professional experi- 
onco as a penologist that “any facility whieh can have opon 
Windows, ciear Windows, without violating a privacv factor 
[a threat whieh does not exist at MHD] should do so”. 
As he cominented: 
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“Again, we are trying to break down the confine- 
ment aspect, and if a person can look ont the window 
and see a ciear blue sky so rauch the better.” (Tran- 
script 592) 

Ile pointed out that ciear glass could be fabricated as 
thick as frosted glass to avoid security problems and for¬ 
mer Conunissioner McGrath admitted that there are no 
policy objections to ciear glass. lndced, it appears that 
there are transparent Windows at the Jlronx and Brooklyn 
Houses of Detention which vanden Heuvel found to provide 
a sense of 1'resh air and sunshine (Transcript 998-9). 

Most signifieantly, Dr. Teich, Director of Mental Heaith 
at MHD, testified that the absence of transparent Windows 
has a negative elfect on mental heaith by causing inmates 
to become disoriented. 

As he said: 

“People begin losing orientation as to what season it is. 
Frequently on a day like this morning it is hard to teli 
whether it is really day time out or night time becaus** 
the light doesn’t get through the indows there. Thev 
really have no contact with what the normal life s 
outside.” (Transcript 452) 

ln Dr. Menninger’s opinion, the absence of transparent 
Windows was one of a number of sensorv deprivations at 
MHD which were harinful to mental stability (Transcript 
880-1). He wrapped it up by observing: 

“ . . . a window in the room keeps the prisoner aware 
of the fact that this isn't the end of the road, this isn’t 
—there is stili a world there . . . ”. (Transcript 880). 
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Defendants presented no evidence in refutation. They 
aiRuo that i)lainti/Ts liave failed to prove the allegations 
of the complaint (Paragraph 26) that inmates at MIID 
spend inonths without seeing the sun or sky. Except for 

the bnef period of roof reereation atTorded weekly, we find 
otherwise. 


(4) Reereation, Work Opportunities and Optional Lock- 
Out. 


A. Phystcal Exercise : Since ne open arras esist on the 
Mock on whieh MH1) - huilt, and no spacc has bea. nro- 
vided witlnn the structure, the onlv location availahle for 

p ; ys : ca ! “ xercise is the roof. It is divided in halves each 
of whieh contains 2076 square feet (Stipulation of Faets 
#22). Prior to the entry of the consent decree, when there 
were two detainees in most eells, 50-60 men used each half 
at one time (Stipulation of Faets #24,. Sinee the consent 
judgment provides for a phased reduction of population of 
nearly 50%, we assume that the number of men using each 
halt of the roof at one time will be scaled down to about 
30 or a total of 60. 


At the most, inmates spend c^-e 50 minute period per 
week on the roof (Testimony of Commissioner Malcelm 
1183-4, corroborated by ali other witnesses on the subject) 
A basketball court covers one-half of the roof, and a vollev 
baU « our t and ping jiong table the other. Since no more 
than 10-12 men can profitably use either half, it is ciear 
tiiat 36 to 40 men using the roof will not get any exercise 
or, if the opportunities are sliared, that everv man will r >’ 
considerably less than 50 minutes of exercise. Indeed one 
detainee testified that “[tjlie only thing you could do is 
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play a little volley ball or basket ball and you had to wait 
your turn. So vou’re up there about an hour, an liour 
and a half and if you’ve got about ten or fifteen minutos 
exercise, you were lucky” (Transcript 109(5). No effort 
was made by defense counsel to (pialify this statement on 
_ross-examination, and no defense testimony was offered 
to contradict it. 

As part of the agreement underlying the consent decree, 
the roof is being covered, so that it can be used in in- 
clement weather; and in the interixn cold weather, jaekets 
liave been purchased to allow winter use. But these praise- 
worthy improvements will not expand the 50 minute hour 
per week • they will merely remedy the laek of any exercise 
in inclement weather as has been the case up to this time 
(Transcript 1172). 

The significance of these facts is illuminated by Dr. Men- 
ninger’8 remark (Transcript 878) that “ . . . I think my 
profession considers it almost part of its ten command- 
ments to say that evervone should have sorne exercise 
daily”. 

The AC A standards (p. 57) recommend that “Prisoners 
should be allowed some form of exercise daily” and the 
United Nations Standard Minimal Rules (Exhibit 3) spec- 
ifv, “Everv prisoner who is not employed in out-door work 
shall have at least one hour of suitable exercise in the open 
air daily if the weather permits” (Rule 21(1)). 

.Jails in other cities, such as Baltimore and Philadelphia, 
provide outdoor exercise yards (Transcript (571). In some 
cities an adjacent area (such as a parking lot) is enclosed 
for exercise use (Transcript 672). 


O 
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We cannot agree with the argument of the City defen- 
dants (Memorandum pp. 18-19) that plaintiiTa experta ad- 
mitted that existing recreation conditions at MHD, when 
improved as planned (of which more below) will be sufli- 
cient to meet the needa of inmates. Goff’s statements 
( Franscript G55), that, after planned improvements the 
program might meet minimal atandarda, or Dr. Mennin- 
ger’s that detainees might “get by” with two hours phyaical 
exerciae weekly ( I ranacript 874) were peripheral admis- 
sions as to a program which thev clearly found inadequate 
much as thev admired the efforta of the D(*partment to 
improve the aituation. Indeed Goffs atatement was for ali 
practical ptirpoaea withdrawn by the qualitication that the 
presentation to him of a “bare aehedule” was an inauflicient 
basis for making a “firm evaluation” (Transcript 655). 
Xor ean we accept the contention of the Municipal defen- 
dants brief (p. 19) that Dr. Menninger’g agreement that 
sorne people are not affeeted by lack of phyaical exerciae 
(Tranacipt 874) or vanden Henvel’s “admiasion” in that 
inmates are 1'ree to do puah-ups in their cella moots the 
issue. (Tndeed vanden Ileuvel, who praised the Department 
for ita efforta to expand recreationa! opportunities, eriti- 
cized it, when discussing the “push-up” auggestion, for not 
encouraging or organizing that marginal poi.sibility.) 

B) The Lock-Out Corridur: 

In his uddresa to the National Conference on Prisons 
(December 7, 1971) Chiel Justice Burger ga\’e his view 
of prison dead time and ita. conse«iuences in theae words: 
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“Playing cards, watching tele vision or an occasional 
movie with nothing inore, is building up to an expen- 
sive accounting when these inen are released—il not 
before. Such crude recreation mav keep men quiet for 
the time, but it is a quiet that is ominous for the so- 
ciety they will try to re-enter.” (Address to the Na¬ 
tional Conference on Prisons, December 7, 1971.) 

The Chief Justice’s description is an appropriate picture 
of lock-out time at MHD. 

When not locked in their cells, or participating in physi- 
cal exercise oi other programmatic activities, such as those 
described below, inmates are locked out of their cells within 
the “lock-out” areas adjacent to the c» lis described at the 
opening of this opinion. Most of the eigbt hours of such 
lock out time is spent in idleness or unproductive activity. 

The largest of th iock-out areas is 65' x 9';‘ and the 
usable area is diminished by the location of some eleven 
combiaation tables and benches at which inmates eat their 
meals (Stipulation of Facts #17). The signuicance of 
these dimensions is illuminated by the testimony ot Dr. 
Kinzel iliat a violence-prone person needs a 30 sq. foot area 
in which to function unless he is to become acutely uncom- 
fortable (Transcript 305, 312-14). Since the average lock- 
out area is approximately 600 sq. feet, limited further by 
the presence ot tables and benches, and is used by 30 in¬ 
mates at a time, even with reduced population the average 
usable space for each of them will be less than '0 sq. feet. 


‘At the time of trial, the ninth and tentli floor lock-out areas, 
including two corridors. were 5.7 x 10' and one 30' x 37' (lay room 
which also included tables (Stipulation of Facts 18 and 19). 
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Although, fortunately, the Departmental Administratio» 
is plana mg renovations, described below, which are in- 
tended to provide each imnate one hour per day of pro- 
graimnatic uctivity away from the housing floors (Tran 
seript 1170), nevertheless, as Couimissioner Malcolm 
agreed, the reinainder of the inmatc’s day (when he is not 
locked in his cell) will continue to he spent locked in (he 
loek-out area. 

The accuracy of Chief Justice BurgeFs description of 
sueh (leatl time was confirmed hy the testimony of one in- 
mate who, when asked what he did during loek-out, an- 
swered : 

“A. Well, I sit down. Soinetimes I might play eards. 
I can’t read out there. 

TheCourt: WTiyT 

I he \V itness: Because it’s too inuch distraction. 

And I go up and shower. I just pace the corridor. 
thafs ail.” (Transcript 945). 

As Warden Anderson pictured loek-out: 

“. . . there was no room for moving around; they 
could not liave any activity. About ali they can do 
is play checkers, and 1 didn’t see anything like that, 
or eards.” (Transcript 206) 

In earlier day», the situation was somewhat hetter than 
it is today. For example, Warden Anderson testified that 
in the 1960’s MHD had a separate arts and crafts area, 
and until the 1970 riots, inmates were allowed to visit the 
commissary area to select the purchases. Today, neither 
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Kuch arrangemont exists (Transcript 215-17). Inmatos are 
stili accorded commissary privileges but they order froin 
a list instead of visiting the store. While in life outsido 
it ntay reasonably be considered a privilege to buv froin a 
list rather than going to a shop, such an arrangement in 
jail siinplv eliminatos an opportunity for relief from 
monotony. 

Arnong its “Minimum Standards” for jailn, the ACA 
Manual (at p. 45) states: 

“Inmate Employment & Activities: Useful employ- 
ment and constructive leisure-time activities are as- 
surance against the damaging effecta of idleness and 
are essential to the program of every jail housing pris- 
oners held for Service of sentence or for long periods 
awaiting trial.’’ 

(MIID is such an institution.) 

Witnesses uniformly agreed that life at MHD failed to 
meet this Standard. Warden Anderson criticized abandon- 
ment of pre-existing visits to the commissary (Transcript 
217). Mr. Goff emphasized the desirability of getting in- 
mates away from a fixed place as often as possible and rec- 
ommended the use of day-rooms instead of lock-out areas 
(Transcript 588). Commissioner Aytch testified that Phila¬ 
delphia detainees at least eat in a common dining area 
away from their cells (Aytch Deposition, p. 40), as they 
also do at the Federal Center in New York. Dr. Menninger 
stressed “[t]he idleness and the boredom and the non-pro- 
gramming, the fact that this [MHD] is just a bin” (Tran¬ 
script 883). No defense witness testified in contradiction to 
these conclusions. 



Opinion 


, C) Programmatic Activities: 

By the consent decree, the City defendant» have agreed 
to renovate two floors at MHD by June 1974, to provide one 
hour daily of programmatic activity. Some useful, indeed 
admirable, opportunities for education and diversion pres- 
ently exist, but the testimony was in sharp cunflict as to the 
scope of such activities. For example, Commissioner Mal- 
colm’s estimates (at various points, Transcript 1139-70) of 
the number of hours spent by ininates in edueational activi¬ 
ties differed markedly from those of Russell Meade who 
had been detained at MHD fifteen months at the time of 
trial. These programs include High School equivalency, 
English as a second language, adult basic education, arts 
and crafts and drama. Commissioner Malcolm believed 
about 230 inmates participated in these sessions; Meade 
60 to 70. The Commissioner estimated that of the total, 70 
were student» in the High School program; Meade put the 
number at 15. On the occasion of a court. visit to the High 
School class during the course of trial, the number of stu 
dents was unquestionably no more than 20. Assuming, a„ 
we reasonably can, that the number of students in attend- 
ance would not likely be below normal on the day of a pre- 
announced court visit, Meade’s estimates (based on obser- 
vation over a period of fifteen months) appear dependable. 

The Department has committed itself to what may 
amount to a major improvemer. of the programmatic ac¬ 
tivities available by agreeing, pursuant to Paragraph 2C of 
the consent decree, to remove cells frc:u one-half of the 
eighth lloor and one-half of the fifth floor to provide space 
for inmate programs and quiet recreatioa no later than 
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June 30,1974. The Commissioner and his staff deserve solid 
commendation for this commitment (and for making some 
further space available in the basement) which, if sufficient 
useful recreational equipment is made available, has the 
potential of significantly remedying the present serio.''’ nro- 
grammatic deficiencies. It is appropriate to note, however, 
that even after the completion of the proposed alterations, 
inmates will, stili enjoy only two hours per week of activity 
in the new recreation spaces (Transcript 1197), 

D) Detainee Employment: 

To help eliminate idleness and boredom, plaintiffs urge 
that the Department provide greater employment opportu- 
nities for det nees within MHD itself. Although Commis¬ 
sioner Malcolm testified that such opportunities have in- 
creased—and the Departmental Administration is to be 
credited for the increase—nevertheless only 90 detainees 
(out of the reduced population of about 800) are employed 
at MHD. There are acknowledged difficulties in providing 
such jobs, not only because of limita tions on usef-j: work to 
be done, but also because turnover of population prevents 
proper training of many detainees, and of course the ad¬ 
ministration has ^o certain way of knowing how long a 
detainee will remain at MHD. Indeed, the turnover prob- 
lem, as Commissioner Malcolm testified, is the fundamental 
reason for giving 160 jobs to convicted misdemeanant in¬ 
mates whose sentences are fixed. 

However that may be, 26 of the convicted inmates only 
perform sanitation and food serving work on housing floors, 
(Testimony of Commissioner Malcolm, February 26, 1973, 
pp. 25-7) and fourteen others merely do sanitation work on 
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other floors. It seems reasonable to believe that such ele- 
mentary jobs, especially on housing floors '■ould be per- 
formed by inrnates. 

Ilio AC A Manual (at p. 5!)) stresses the value of work 
programs lor detainees. Jt is true that the Manual recog- 
nizes that “the administrator who seeks to rid his jail of 
tlie traditional atrnosphere of idloness is confrontod with 
many obstacles—”, but the roadbloeks enumerated, "lack 
of space, lack of funds, laok of trainod porsonnol” do not 
appear to apply to sanitation and food serving work on 
housing floors. As the Manual goes on to say, at page 59: 

“But even in the traditional jail it is possible to pro¬ 
vide purposeful activity for all inniates. A systematic 
prograrn of good housekeeping with attention to paint- 
ii , minor plunihing repairs and other prevontive 
maintenance operations vili provide employment for 
many inrnates.” 

Considering the agreed needs for improved sanitation 
and maintenance at MIID, it is questionable whether the 
City defendants’ position that further work opportunities 
are not available is supportable. 

E) Optional Lock-Out: 

I laintiffs claim that even if there ar<* obstacles to the 
increase of exercise, progiam and omnloyment opportuni- 
ties, a detainee should at least be afTorded the option of 
pnvacy of being lock-in his cell during the lock-out period 
rather than being compelled to spend that time in the lock- 
out area. The defendants sharply contest the proposal. 




104a 


Opinion 

Witnesses testified that even a sick detainee is rarely 
permitted to remain in his cell during lock-out (Transcript 
803-08). Detainees are not permitted to clean their cells 
during lock-out even though cleaning materials are most 
easily available at that time (Transcript 53-5). Dr. Teich 
testified that he himself has had difficulty in securirg per- 
mission for a detainee to remain in his cell for an interview 
with the doctor or a member of his staff (Transcript 541). 

vanden Heuvel recommended allowing detainees optional 
lock-in during the lock-out period: 

“ ... so that they can have an opportunity to read or to 
study or to work or to be by themselves if they want to 
be. It’s not very much to give a person, but to the 
extent we can give it, we ought to.” (Transcript 1024) 

He also saw it as an advantage that a detainee locked in 
would be free of assault. 

The expressed concern of the Department as to optional 
lock-in was that it increased the risk of suicides (Transcript 
1243-5)—a subject the gravity of which is accentuated by 
the significant number of suicides which have occurred at 
M1ID and other city jails. The other side of the coin, how- 
ever, is, as vanden Heuvel pointed out (Transcript 1027-8) 
that a detainee bent on suicide can just as easily perform 
his grim objective in the sixteen hours of required lock-in. 
Indeed, the Report of the Prison Death Review Board (Ex- 
hibit 10, p. 10), of which Commissioner Malcolm and vanden 
Heuvel were both members, unhappily indicates that an 
inmate can hang himself with “amazing rapidity” and that 
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ev<*n surveillance on housing floors is unlikely to prevent 
such a tragedy. 

The testimony was uniform that an effective classifica- 
tion system, which could, as far as huinanly possible, iden 
tity suicide prone inm&tes early after admission, presented 
the most feasible inethod of avoiding the risk of such 
events. 

For example, Superintendent Aytch of Philadelphia gave 
his view in answer to the following question: 

“Q. A little bit earlier on direct examination you 
were discussing optional lockouts and lockins. Assum- 
ing that the population of the Tombs were reduced to 
one man in a cell and assuming also for the purposes 
ol this question, there was a screening system to screen 
out people who were potentially suicidical, do you think 
there would be any problems to allow an inmate to stay 
in his cell during the daytime? A. Given the condi- 
tions you put, if this was available, I do not see any 
problems with it, if I understood your question cor- 
rectly. I hope I did.” (Aytch Deposition, p. 36). 

Xevertheless, although considerable evidence supports 
plaintiffs’ claims that optional lock-in is appropriate and 
feasible, Professor Cooper cautioned (Transcript 1337-38) 
that no change in present policy shouhl be made until con- 
clusion of his study to detennine the feasibility of inaugu- 
rating such a classification system. 

S.nce the Cooper study may cast light on the extent to 
which the major obstacle to optional lock-in is controllable, 
a decision on that issue should be reserved until the com- 
pletion of the study which is expected at an early date. 


& 
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(5) Correction Officers: Plaintiffs assert that a signifi¬ 
cant shortage o£ correction officers results in serious mis- 
treatment of imnates. 

In June of 1971, the complemcnt of correction officers at 
MI1D was 240. At that time, Albert Qlick, Deputy Warden 
testified that 45 more officers were needed. (Exhibit 35, pp. 
9, 145-6). In Jnnuary of 1972, Glick told Inspectors of the 
New York State Commission of Correction that although 
there were then 250 correction officers, considerable over- 
time work on their part had been necessary to man the in- 
stitution. Indeed, he asserted that post coverage required 
372.76 officers (Exhibit 7; Report of New York State Com¬ 
mission of Correction, p. 1). 

According to the City defend&nts, the number of corree- 
tion officers at trial time was 246. (Exhibit 43; Answer to 
#13 of plaintiffs’ second set of interrogatories). In Novem¬ 
ber, 1972, MHD employees, overtime amounted to nearly 
2,000 hours, at a cost of $17,000 (Exhibit 16). 

It is true that Mr. D’Elia, Director of Operations of the 
Department of Corrections, believed that “the numbers we 
have [at MHD] are capable of doing the job they have to 
do”, although he admitted that “as far as I am concerned I 
would like to see a few more ...” (Transcript 1283). Never- 
theless, substantial testimony established that the pressures 
of overwork at an intrinsically difficult job performed in the 
same environment of noise and heat suffered by inmates 
took its toll on the correction officers and was reflected on 
numerous occasions in mistreatment of prisoners. 

These incidents ranged from the relatively minor but 
frustrating failure of officers to furnish inmates with infor¬ 
ma tion (Transcript 850) to more serious matters such as 
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the refusal to assist a s..k imnate by calling a doctor 
(iranseript 84-5), faUure to observe an imnate switching 
cells, ( Lranscript 57-K), failure to respond to aierts of 
queer behavior on the part of an inmate who tv o days later 
stabbed another prisoner (Transcript 936-9), failure to 
observe a distraught inmate who scratched his face until it 
bled, ar.d attempted suicide (Transcript 751-3); ripping 
and tearing of legal papers, books and clothes of inmates 
(Transcript 78-81), beating of an inmate chained naked to 
bars, (Transcript 1100-1, 1106-7) and the beating of an 
inmate who was also burned by officers putting out ciga- 
rettes or cigars on his body (Transcript 101-110; 128-136). 

One might have been inclined to discount the more ex- 
travagant details of these reports if they had not often in- 
volved the verv cases of testifying witnesses (as, for ex- 
ample, the incident of burns by cigarettes and cigars ), in 
ali cases consisted of eye witness testimony, or gone totally 
unrefuted by the defendants either through cross-examina- 
ti°n or by offering evidence in contradiction. Indeed, Board 
of Correction Reports (e.g. Exhibit 7, pp. 17-20 and Ex- 
lnbit 8) corroborate plaintiffs’ trial testimony by describ- 
ir.g other similar incidents. 

The burden of overtime also affects the conditions of 
visits to inmates. As the Board of Correction’s Report on 
the Visiting System (Exhibit 13, p. 7) indicates, the oflicer 
posts in the visiting area are permanent overtime posts, 
and the report describes those who policc visits as, ccnse- 
quentially, “[t]hose who are most tired and bitter,” with 
an unsatisfactory attitude towards visitore (pp. 15-16). 

The Board Report on suicides (Exhibit 9, p. 19) points 
out that heavy overtime has an adverse effect on an officer’s 
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treatment of mentally disturbed detainees. While this as- 
pect of the problem may be mooted by the Department’s 
policy announced (since trial) of removing mentally dis- 
turbed detainees from MHD and other jails to a central 
facility, it nevertheless corroborates the strain under which 
correction officers work and the consequentially adverf '* 
effect on inmates. 

Commenting on the lot of the correction officer, Dr. Teich 
stated: 

“They are locked in just as much as the inmates are 
and they are aware of that. 

“They live in a constant state of anxiety that soraething 
is going to jump off and they will be trapped in there 
and won’t be able to get out...” (Transcript 508). 

It was his view that “working a double shift is intolerable 
in that place” (Transcript 507). 

Warden Anderson believed that the morale of MHD cor¬ 
rection officers had declined since his inspections of the 
Tombs before 1970 (Transcript 220-1), that officers feared, 
and often failed to observe inmates (Transcript 220) and 
that they regarded Service at MHD as “punishment duty” 
(Transcript 218). 

Mr. Goff stressed that overtime work in a ja.il, by im- 
pairing efficiency and morale, aggregates relations between 
officers and inmates (Transcript 597). Ile and vanden 
Heuvel were in agreement that overtime could be at least 
reduced by greater use of Iav workers for such duties as 
clerical functions and other non-custodial matters (Tran¬ 
script 597, 666-7, 1006). 
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The undesirability of requiring correction officers to 
work overtime is illuminated by tbe ACA \lanual’s pre- 
scrij)tion that “A 40-liour work week of five consecutive 
days should be provided” (p. 175) and its warning that: 

“ . . . without proper employment conditions, personnel 
incentive will be lacking. The alternative is a medi¬ 
ocre stalT, an impotent source of supervisory and 
administrative stafT, a high rate of turnover of em- 
ployees, low morale, and, in general, a poorly operated 
correctional facility”. (p. 175) 

(6) Discipline: The Departmenfs disciplinary rules do 
not provide for written notice of charges, confrontation 
or cross-examination of accusers, an independent hearing 
officer, written findings of fact or reasons for imposing 
punishment or the right to be represented by counsel or 
a counsel-substitute. While Rule 4.49(d)(l)(d) requires 
the hearing officer to “notify the inmate that he mav 
have a reasonable number of witnesses—in his behalf if 
he claims that witnesses could establish his innocence or 
bring about important mitigating facts in the case”, the 
Iioard of Correction Reports covering the period March 
19, 1973 through June 19, 1973, submitted to the court 
pursuant to the consent decree and based on monitored 
hearings, demonstrate that the rule is more honored in 
the breach than in th<* observance and that hearing officers 
interpret the rule to mean that a detainee is to be advised 
of liis right only if he first indicates that he has witnesses. 

Corresponderce and visits (except to and from counsel) 
are suspended as punishment for inmate infraction; al- 
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though the ACA Manual recommends (at 268) in regard 
to correspondence and visita that “such rights shall not 
be restricted for reasons of discipline except in instances 
where they have been abused”, and repeats the admonition 
at 412 (Loss of Privileges) and 546 (Correspondence Priv- 
ileges). 

Detainees have been placed in confinement for as long 
as 31 days without a hearing (Transcript 97-8), without 
any egress except for a daily shower. 

We discuss below the legal significance of these undis- 
puted facts. 

(7) Classification: That MHD is a maximum security 
institution is unquestioned. As we have indicated earlier, 
this characteristic has a direct effect on some of the major 
issues described, particularly the denial of contact visits, 
limitations on recreation, the hours of lock-in and lock-out 
policies, and handling of prisoner correspondence. Plain- 
tiffs argue that it is unnecessary to confine most detainees 
under conditions of maximum security and that the De- 
partmental administrators have within their power the 
capability of classifying detainees to identify those who 
require maximum security custody thereby permitting less 
restrictive confinement for the large majority of inmates 
whom they contend need no such restraint. 

Goff, who prior to his present position as General Secre- 
tary of the Correctional Association of New York acted as 
Director of Classification for the New Jerssy prison system 
(Transcript 578-9), testified that at most 20 to 40% of the 
MHD population needs to be held in maximum security. In 
his view, the Department is presently capable of classify- 
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ing detainees to determine those requiring maximum secur- 
itv custody, and indeed does so informally, but only with 
the resuit of imposing especially tight security in “heavy” 
cases (Transcript 601, 637). He strongly believed that 
M11D could safely lift many restrictions without sacrificing 
security through refinements of classification (Transcript 
600-4) which are in use today at other pre-trial institutions 
(Transcript 641, 683-4). 

GolTs testimony was supported bv the views of Dr 
Teich (Transcript 435, 501, 504), Dr. Menninger (Trans¬ 
cript 890), vanden Heuvel (Transcript 988, 1009-11, 1021- 
2), and Warden Gengler (Gengler Transcript 19-20). 

A number of methods are available to secure informa- 
tion on which to form reliable conclusions as to a detainee’s 
potential threat to security, including questionaires cur- 
rently used to evaluate the risk of releasing a defendant on 
his own recognizance and a “Prisoner Inventory” de- 
veloped by the Federal Bureau of Prisons (Exhibit 2). 

Warden Anderson described the information provided 
by the latter: 

“ . . . whether he is awaiting trial, or probation 
violation, things of this nature, or any possibility of 
detainers coming in on the individual from other of¬ 
fenses, the type of offense he is in on, whether it is 
against a person, against the public, a sex offense and 
so forth, and the estimated time; also whether it is a 
telony or a misdemeanor, the estimated time that the 
individual will be in the facilitv, whether there is a 
good chance of him making bail and being out shortly. 
His age, sex, of course, his employment history, how 
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long he’s been there, his work skills, work status, 
whether he has had a full time job or just moving him 
around from job to job, and how long he was there, 
whether it is six inonths or over a vear, the length ol 
employment. 

“His education, whether or not he has been in ’ on l» 
his marital status, and whether or not he has been liv- 
ing with a family, the duration ot' residence, the status, 
whether they own the residence, his attitude, his phy- 
sical condition, his previous history, whether he is on 
drugs or alcoholic, whether he is in anv special pro- 
gram, whether he would like to participate in the drug 
program or alcoholic program, and whether he would 
like to participate in the educational program for high 
school equivalency, et cetera.” (Transcript 234-35). 

It was the \Varden’s view that the svstem enabled authori- 
ties to determine satislactorily whether inmates require 
maximum or less security. 

According to the testiinony ot \\ arden Gengler (a court 
witness), the Federal Uetention Center reaches a decision 
as to whether a detainee should be held in maximum secur¬ 
ity on the basis of FBI reports, Information from marshals, 
arresting officers, other institutions and the observations 
of his staff. Such information is or should be equally 
available to authorities at MHD. It was Gangler’s opinion 
that even on the basis of staff observation only, a useful 
classification could be made within a week after admission 
(Gengler Transcript 19-20). He has given up his predeces- 
sor’s practice of sending maximum security detainees to 
MHD. 
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Superintendent Aytch (a City witness) testified that in 
i hiladelphia, any detainee whose bail is less than $4,000 
is housed in a minimum security institution (Ayteh Depo- 
sition 7-8, 28). 

We have referred above to the ACA ManuaPs assertion 
(p. 48) that prisoners requiring maximum security “ 
in the average rarely exceed 20% of the population.” In- 
deed the Manual states (Principle V, pp. xx): 

l ntil the guilt of the suspected offender has been 
established in the course of due process of law, he 
should be considered innocent and his rights as a free 
Citizen should be respected, except for-such restraints 
as are indispensable to insure the proper investiga- 
tion and trirl. (Principle V, pp. xx) 

and, under the heading “Essentials for Custody and Secur¬ 
ity”, the Manual puts at the top of the list (p. 366): 

“L An Adequate System of Classification of Prisoners. 
Careful study, diagnosis and recommendations for 
trcatment documented into case histories give prison 
workers the knowledge they need to handle inmates.” 

Like the ACA, the United Nations Standards for pris¬ 
oners (Exhibit 3) assert that “unconvicted prisoners are 
presumed to be innocent and shall be treated as such” 
(Rule 84(2)) and that varying degrees of security should 
be provided to accord with the needs of prisoners. 

The present departmental authorities are conscious of 
the desirability, if not the necessity, of developing a de- 
pendable classification system for MHD, and to their 
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credit have (as we have iudicated) retained Professor 
H.H.A. Cooper, Deputy Director of the Critninal Law 
Education and Research Center of New \ork University 
School of Law to conduct a study as to classification of 
inmates at MHD (Transcript 1310-12). Wliile Professor 
Cooper’s study, the completiori of which is anticipated at 
an early date, will no doubt define any obstacles to classify- 
ing detainees which are peculiar to MHD, he testified that 
he was “confident” that the study would develop a work- 
able system (Transcript 1333) and his optimism was con¬ 
sistent with the views of alinost ali witnesses, whether lor 
the plaintiffs or the defendants, that classification of de¬ 
tainees at MHD was indeed feasible. In the opinion of Dr. 
Teich, who is Director of Mental Health at MHD, inmates 
can be classified at intake with regard to mental illness and 
aggressiveness (Transeript 433-3«)). He believed that men¬ 
tal health aides could be trained to make these evaluations, 
and he stated that the Warden of MHD agreed that such 
a proeedure was desirable (Transcript 504). In his view, 
some suicides could have been prevented bv the existence 
of such a classification system (Transcript 4G3). Teich 
acknowledged, however, that tliose disturbed detainees who 
are quiet would probablv not be observed at intake, and 
that, in any event, the present staff was not large enengh 
to put into effect the system he proposed. 

Dr. Kinzel, who had served as Staff Psvchiatrist at the 
United States Medical Center for prisoners in Springfield, 
Missouri, testified that potentiallv violent prisoners can be 
identified by psychological screening (Transcript 329-30; 
r 3G2-3). Wliile he agreed that less information might be 
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a\ ailable to MHD authorities as to detainees (than, for 
example, as to convicted prisoners or pre-trial prisoners 
under study at Springfield), he testified that the most signi¬ 
ficant intormation as to tendency to violence could be se- 
cured in a screening interview (Transcript 360-1). 

Kinzel estimated that a psychological interview could 
be concluded in 30 minutes except in cases in which the 
interview suggested that the inmate was violence-prone 
(Transcript 365). Warden Anderson testified that it took 
°nly 15 minutes to interview an inmate to secure the in- 
formation for the “Inventory” which he uses, although 
additional time may be required for follow-up telephone 
calls to retine the information secured (Transcript 293-4). 
Dr. Menninger shared KinzeTs belief that potentially dis- 
ruptive persons can be identified by psychiatric examina- 
. tion (Transcript 899). 

vanden Heu vel referred to the St. Louis classification 
system, which identifies persons who are mentallv dis- 
turbed or potentially suicidal. % Since its inauguration in 
1968, no jail suieides have occurred (Transcript 990). The 
Board of Correction’s Report on Prison Suieides and Ur¬ 
gent Iteeommendations for Aetion (Exhibit 9, pp. 15-18) 
of August 12, 1972, recommended that such a system be 
installed in New York City institutions. 

(joff believed that a new detainee could be properlv 
classified within a week of his arrival at MHD (Tran¬ 
script 600, 608). This estimate is to be measured against 
information furnished by the Department (Exhibit 15), 
that as of April 30, 1972, 315 detainees at MHD had been 
held more than four months; of the 315, 167 had been in 
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custody for inore than six months, 81 for inore tlian nine 
months and 37 for inore than one year. Wliile the reduc- 
tion of total MHD population since April 30, 1072, un- 
doubtedly has reduced these numbers, it is nevertheless 
ciear beyond dispate that in the very large inajority of 
cases detainees are held long enough to perinit thorough 
classification processing. 

As to City witnesses, Coininissioner McGrath, who 
headed the Department when this suit was brought, testi- 
fied two vears ago (Deposition; Exhibit 3(i, p. 65) that 
MHD’s security had “to be designed to take care ot the 
inost dangerous of them rather than the least dangerous” 
because of lack of “time, staft [andj facilities”. He never¬ 
theless stated that the Department sought to commence 
classifying inmates (Exhibit 36, pp. 66-7). It was Mc- 
Grath’s plan to house minimum security risk inmates at 
a new MHD, a budding then planned, but since ahandoned 
by the City. 

Commissior.er Malcolm testified at trial that his pre- 
ference was to have separate maximum, medium and mini¬ 
mum facilities, an objective devoutly to be sought, but ap- 
parently nowhere in the cards. The problems of security 
at MHD are undoubtedly complicated by the fact that it 
houses all types of detainees; but this difliculty exists in 
manv otlu*r large municipal jails in wliich inmates are 
permitted greater mobility and freedom than at MHD. 
Indeed, even at MHD’s sister institution, the Bronx House 
of Detention, 50% of the inmates live in dormitories, allow- 
ing substantially greater freedom of movement (Tran- 
script 1205, 1253). Coininissioner Malcolm agreed that the 
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mix ot cases at Mi ID was not unrepresentatively “heavy” 
but rather was a fair reflection of the jail population of 
the City as a whole (Transcript 1178). 

Joseph D’Elia, Director of Operations of the Depart¬ 
ment, who earlier had served as Assistant Deputy Warden 
of MI ID and as a correction officer and Captain at various 
departmental institutions, believed that even with a re- 
hned classification System, maximum securitv would never- 
theless be necessary for ali because distinctions as to secur- 
ity arrangements among detainees would cause jealousy 
and resentment on the part of the less favored (Tran¬ 
script 1253, 1280). But his view wus not shared bv Pro- 
fessor Cooper who is retained bv the City to develop a 
classification System which would, of coiirse, resuit in 
sucli distinctions (Transcript 1338-9). 

U 'e conclude that although Professor Cooper’s finished 
study may outline special problems at MHD which would 
properiy afTect the precise relief to be afforded here, the 
evidence has established that the institution of a workable 
classification svstem at MHD is feasible. 

(8) Correspondmce: Plaintiffs claim that MHI)’s poli- 
cies as to the handling of inmate mail, and liinitations on 
receipt ol inmate reading matter, violate their First 
Amendment rights and, in the case of mail from attorneys 
and courts, their rights under the Sixth Amendment. There 
are no disputes as to the facts. 

All incoming mail is opened and inspected for contra- 
band. While Departmental Rule 4.18A generally forbids 
officers to read or censor mail, they are permitted to do so 
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where a “mail watch” is required for security reasons in 
individual cases. The rule makes no exception for mail 
received from courts or attornevs, and ali mail, including 
tliat received from courts or attorneys, is opened without 
the detainee being present. 

Inmates may receive books or magazines through the 
mail onlv from the publisher directly. The purpose of the 
rule is to prevent the introduction of contraband in books 
or magazines brought or mailed by relatives or friends 
(Transeript 1208-9). The burden of tliis limitation inight 
not be great if the institution supplied books, periodicals 
and newspapers in reasonable number, but two court in- 
spections of the printed material available to inmates at 
MHD established decisively that the number of books or 
other iterns is grossly insufiieient in relation to the number 
of inmates (and the average length of stav) and that the 
material which is available (e.g. “Yachting” magazine) is 
largely irrelevant to the interests of the defendants. This 
is true in spite of the faet that a small law library exists, 
that librarios very limited in numbfcrs of books have been 
established on housing floors and an atternpt is being made 
to improve the relevance of available reading material by 
including books relating to Black and Puerto Rican culture. 

Evidence as to the security risk of a more flexible mail 
policv is sparse, but such as it is, it appears to indicate 
that the risk is minimal, and at the worst controllable. For 
example, Deputy Warden (llick testified (Deposition, Ex- 
hibit 35, pp. 139-40) that the only contraband found in in 
coming mail during his tenure as cotnmander was money, 
which was deposited in the inmate’s commissary account. 
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Findings 

This long recital leads to the following fmdings of fact: 

1. Detainees at MHD are subject to maximum securitv 
conditions at all times. 

2. MHD, like other pre-trial detention facilities, is capa- 
ble of classifying inmates to determine those requiring 
maximum security custody. 

3. Most detainees at MHD, as at other detention centers, 
can be safely held in custody in less than maximum secur¬ 
ity conditions. 

4. Hooth visiting arrangements at MHD are frustrat- 
ing and degrading to inmates and their visitors at MHD. 

o. An adequate classification system would permit MHD 
to determine those inmates who could be permitted contact 
visits Without significant added risk to the institution, al- 
though contact visits would require some additional cor- 
rectional officers to observe visits and some rearrangement 
of existing physical facilities. 

6. Prior to 1970, each MHD inmate was permitted five 
visits weekly and allowed to receive more than one visitor 
at a time. Today he is granted only two visits per week, 
and sometimes less, by only one visitor at a time. Visits do 
not occur mornings, afternoons, weekends or holidays. The 
visiting schedule at MHD is unnecessarily restrictive The 
addition of correction officers would permit an appropriate 
expansion of visiting arrangements. 
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7. The levels of noise at MHD at ali times except late 
niglit or early morning are unbearably high. Long term 
exposure to such noise can eause impairment ot heanng, 
and even short exposure may increase tension and ad- 
versely affect mental health. 

8. As a resuit of inadequate ventilation, beat at MHD 
is a burden in autumer, and at times even in cold weather. 
There are occasions in winter when heat is inadequate. 
These factors have adverse effect on mental and physical 
health. 

9. Most detainees at MHD are unable to see out of the 
building. Such lack of cor.tact with sun, sky, street or the 
outside world can resuit in psyehological disorientation, 
especially in an institution in which a large number of de¬ 
tainees are held for a long period. Installation of trans- 
parent Windows at MHD would not significantly increase 
security risks at MHD. 

10. Physical recreation at MHD is limited to a maxi¬ 
mum of 50 minutes per week in a small rooftop area and 
these limitations generally have an adverse effect on men¬ 
tal and physical health. 

11. Detainees are required to be outside their cells eiglit 
hours per day. During this period they are generally con- 
fined to lock-out areas of limited space adjacent to their 
cells where the only activities are television, radio and table 
games. This situation will be alieviated when alterations 
of one-half of the fifth and eighth lloors, totalling 10,000 


2 





121a 


Opinion 

£><|iiart; feet, is made available for prograin activity and 
«juiet recreation in June, 1974. The extent of alleviation will 
depend on furnishing the new areas with sufficient useful 
equipment. Admirable educational programs exist, but are 
restricted in number and scope so that only a smal) per- 
centage of detainees are able to take part in them. The 
resuit is that most detainees spend their time at MHD in 
destructive idleness and boredom. 

12. 1 he mental health of detainees would be promoted 
and tensions at MHD reduced if detainees were given the 
option of reinaining in their cells in the lock-out period. 
'1'lie granting of such an option, with cell doors locked dur- 
ing the lock-out period, would not jeopardize the security 
of the institution. 


13. The number of security officers at MHD is insuffi- 
cient for observation or protection of detainees from others 
or themselves, or to assist detainees as to fundainental 
needs. As a resuit ol working long and liard hours under 
the trying physical conditions which exist at MHD, morale 
of officers is adversely affected, and accordingly some offi¬ 
cers become tense and upon occasion mistreat detainees. 

14. The disciplinary rules at MHD do not provide for 
written notice of charges, confrontation of accusers, free 
summoning of witnesses, or an independent hearing officer, 
written findings ot fact or reasons for punishment, or the 
right to be represented either by counsel or counsel sub¬ 
stitute. A detainee found guilty of disciplinary infraction 
may be rigorously punished. 
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15. Rules as to correspondence at MHD roquire that all 
mail, including that from attorneys and courts, be opened 
to inspect for contraband. In individual cases involving 
security considerations, mail may be read and censored. 
All mail is opened without the detainee being present. 
Books and periodicals may be received only from the pub- 
lisher directly and not from friends or relatives. 

16. The totality of circnmstances at MHD have pro- 
dueed dismal conditions significantly inferior to those ex- 
isting at New York State penal institutions and many 
other municipal or federal houses of detention. 

n. 

The great majority of prisons in America are municipal 
or state institutions. Yet in recent years, the assertion of 
constitutional rights by prisoners has been litigated largely 
in the federal courts. In earlier times the federal courts 
withheld action or acted with great caution in such cases, 
observing the principle of cornity and recognizing that the 
administration of prisons requires an experties to which 
courts do not pretend. However, the reluctance to assert 
authority has rapidly eroded in recent years as one fed¬ 
eral court after another has concluded that conditions in 
Ainerica’s prisons and jails have sunk below federal con- 
stitutionally acceptable levels. As the United States Su¬ 
preme Court has put it, “Federal courts sit not to super- 
vise prisons but to enforce the constitutional rights of all 
‘persons’, including prisoners.” Cruz v. Beto, 405 U.S. 
310, 321 (1072). 
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Tho major contentions of the plaintiffs are clean cut. 
They argue tliat the City of New York ha.s subjected them 
to degrading or punitive conditions inconsistent with their 
status as pre-trial detainees who are presumed innoeent, 
and has thus violated their rights to due process of law, 
to equal protection of the laws and to be free from cruel 
and unusual punishment. 

In judging the validity of these contentions, we take as 
0,1 r starting point tliat plaintilTs are unconvicted detainees 
who, but lor their inahility to iurnish bail, would remain at 
liberty, enjoying ali the rights of free citizens until and un- 
less convicted. We are guided, tlierefore, not only by the 
modern judicial view, originating in the seminal declara- 
tion of Coflin v. Reichnrd, 143 F.2d 443, 445 (Cth Cir. 1944), 
that all prisoners, convicted or detained, ‘‘[retainj all rights 
of the ordinary citizen except those expressly or by neces- 
sary implication taken from [them] by law,” but also by 
the precept that, because of ‘‘the presumption of innocence, 
secured only after centuries of struggle” (Stack v. Boyle, 
342 U.S. 1, 4 (1951)), a detainee retains all rights of the 
ordinary citizen except those necessary to assure his ap- 
pearance for trial. 

I he words of Blackstone stili express the law: 

"Cpon the whole, if the offense be not bailable, or the 
party cannot lind bail, he is to be committed to the 
county gaol . . . there to abide til delivered by due 
course of law .... But this iinprisonment, as has been 
said, is only lor safe custody, not for punishment. 
Tlierefore, in this dubious interval between the com- 
mitment and the trial, a prisoner ouglit to be used with 



124a 


Opinion 

the utrnost humanity, and neither be loaded with need- 
less fetters or subjected to other hardships than such 
as are absolutely requisite for the purpose of confine- 
ment only.” 4 Blackstone Commentaries 300. 

It follows from these ancient conimands that detainees may 
not be subjected to punishment (much less cruel and un- 
usual punishment) qua detainees, and that: 

“ it is manifestly obvious that the conditions of 
incarceration for detainees must, cumulatively, add up 
to the ieast restrictive means of achieving the purpose 
requiring and justifying the deprivation of liberty”. 
Uamilton v. Love, 328 F. Supp. 1182, 1192 (E.D. Ark. 
W.D. 1971). 

As the Supreme Court has said: 

“ . . . even though the governmental purpose be legiti- 
mate and substantial, that purpose cannot be pursued 
by means that broadly stifle fundainental personal 
liberties when the end can be more narrowly achieved. 
The breadth of legislative abridgement must be viewed 
in the light of less drastic means for achieving the 
same basic purpose.” Shelton v. Tucker, 304 U.S. 479, 
488 (1960). 

See also “Constitutional Limitations on the Conditions of 
Pretrial Detention”, 79 Yale Law Journal 941, 949. 

The application of these principies has resulted in a 
legion of recent decisions ordering improvement of the 
conditions of custody for detainees, based variously on the 
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presumption of innocence, the due process clause, the equal 
protection clause (conditions ot’ confinement of detain»*es 
more restrictive than necessary to assure appearance at 
tiial discriminat»* impermissibly between detainees and 
bailees; jail conditions may not be harsher for detainees 
than prison conditions of convicts) and, the Eighth Amcml- 
ment’s proscription against cruel and unusual punishment. 
b'or example, see Jones v. Wittenberg, 323 F. Supp. 93 
and 330 F. Supp. 707 (N.D. Ohio 1971), aff'd sub nom. 
Jones v. Metsger , 456 F.2d 854 (Gth Cir 1972); Bishop v. 
Lumb, Civ. LV-18G4 (D. Nev. August 24, 1973); /innates 
of Suffolk County Jail \. Eisenstadt, 360 F. Supp. 676 
(I). Mass. 1973) (“. . . it is raisonable to believe that [the 
sense of the community] would be offended by a facility 
housing presumptively innocent persons, as to whom 
theories of deterrence and retribution are inapplieable, the 
quality level of which is grossly inferior to that afforded 
convicts,” at 688); Palma v. Treuchtlinger, 72 C 1653 (E.D. 
X.Y. Mardi 5, 1973); Hodge v. Uodd, Civ. 16171 (X.I). Q a . 
March 5,1973); Inmates of Miltvaukee County Jail v. Peter- 
sen, 353 F. Supp. 1157 (E.D. Wis. 1973) (“. . . as indi- 
viduals who have not been convicted of crime, they retain 
ali rigbts retained by arrestees who have been released on 
bail, except for the curtailment of mobility deemed neces¬ 
sary to secure attendance at trial and the limitations n»*ces- 
sary to protect the security of the institution in which 
they are detained” at 1160); Jones v. Sharkey, Civ. No. 
4948, (D.R.I., June 7, 1972); Colline v. Schoonfield, 344 
h. Supp. 257 (1). Md. 1972) (a detainee “ean only be de- 
prived of the constitutional rights a defendant on bail 
awaiting trial enjoys to the extent such denial is required 
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to insure that he appears at trial and to rostrain him from 
endangering or disrupting the security of the institution 
. . . ” at 205); Brenneman v. Madigan, 343 F. Supp. 128 
(N.D. Cal. 1972) (“ . . . the principle of the least restric¬ 
tive alternative consistent with the purposes of a cominit- 
ment inheres in the very nature of a pre-trial confinement 
which entails an extraordinary deprivation of liberty justi- 
fiable only when the detainee is unable to make bail” at 
138); Conklin v. Hancock, 334 F. Supp. 1119 (D.N.H. 1971); 
Seale v. Manson, 326 F. Supp. 1375 (D. Conn. 1971) 
(“[u]nconvicted detainees may be treated as convicts only 
to the extent the security, internal order, health, and disci- 
pline of the prison demand; considerations of rehabilita- 
tion, deterrence or punishment are not material”, at 1379) 
and Davis v. Lindsay, 321 F. Supp. 1134, 1139 (S.D.N.Y. 
1970). 

These proposit : _>ns are now firmly embedded in the law: 
That a detainee inay not be deprived of the rights of other 
citizens beyond the extent necessary to assure his appear- 
ance at trial and the security of the institution to which 
he is confined; that a detainee may not be confined under 
conditions more rigorous than a convicted prisoner, and 
that a detainee is entitled to protection from cruel and 
unusual punislunent at least as a matter of due process if 
not under the Eighth Amendment. 5 The conditions at 
MHD must be measured by these standards. 


s We reeognize that since detainees may not constitutionally be 
punished at ali qua detainees (as distinet from being punished for 
infractions of rules of the institution) there exists “ . . . eonsider- 
able doubt that the cruel and unusual punishment clause is prop- 
erly applicable at ali until after convietion and sentence” Johnson 
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1. Maximum Security: Classification: 

Without exception, ali detainees at MHD are housed in 
maximum security conditione. In this respect MHD is not 
atypieal ol' American jails. Even though one leading ex- 
pert on penology has noted that maximum security is un- 
necessary for 80% of the .jail population under the most 
extreme circumstances (Myri Alexander, Jail Administra- 
tion 284 (1057) as cited at 70 Yale Law Journal 057 fn. 
98), another student of the subject has recently written: 

“Most jails are maximum-security faeilities. Lack of 
programs and lack of stalf lead to the Standard prac- 
tice ot viewing ali inmates as maximum-security 
risks. . . . 

• • • • • 

“Judging from the experience of some innovators in 
the field, we know that the need for maximum-security 
detention at the local level has been vastly exagger- 
ated. For example, roughly 50% of most jail popula- 
tions do not even belong in jail”. (Jails and Criminal 
Justice in “Prisoners in America” published by the 
American Assembly, Columbia University, 1073), pp. 
66-67. 


v. Olick, 481 F.2d 1028, 1032 (2<1 Cir. 1973)). We find however, 
that the maximum security ronditions at MHD faetually constitute 
cruel punislinient, at least for tliosc in whose cases maximum se¬ 
curity is not required, and we agree with Johnson, supra, that 
“ . . . it would be absurd to hold that a pre-trial detainee has less 
constitutional protection . . . than one who has been convieted.” 
The “solutiori”, as Johnson points out. is that detainees are pro- 
tccted against such punishment by the duc proeess clause and, 
where applicable, the equal protectiori clause. 
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Ilowever representative the maximum security nature of 
MIID may be, the question remains whether confinement in 
such circumstances abridges the rights of the large number 
of detainees who pose no risk to the security of the institu- 
tion, and whose appearance at trial can be assured without 
such rigorous restraint. It must always be remembered 
that but for his inability to provide bail every detainee at 
MIID would be free to lead his life without any restraint 
until and unless he was tried and convicted. 

We have found that MIID is capable of classifying in- 
inates to determine those who do and do not require maxi¬ 
mum security custody, and that most detainees can be 
safely held under less restraint. It foilows that the rights 
of the latter group are abridged by being held in maxi¬ 
mum security since the conditions of their incarceration 
do not “ . . . cumulatively, add up to the least restrictive 
means of achieving the purpose requiring and justifying 
the deprivation of liberty.” Hamilton v. Love, supra, at 
1192. Shelton v. Tuckcr, 3G4 U.S. 479, 488. 

The imposition of maximum security confinement (in- 
cluding lock-ins in cells of 1G hours per day) on those 
detainees in whose cases it is not necessary, violates their 
rights to due process by punishing them although they are 
unconvicted, and violates their rights to equal protecti on 
of the laws by unnecessarily treating them more harshly 
than convicts or bailees. 

It foilows that defendants are obligated to eliminate or 
inodify those features of maximum security at MHI) which 
are not necessary for the safety of the institution or to as- 
sure appearance of detainees at trial. The first step in this 
regard must he the estahlislunent of a classification system 
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to determine those who do and who do not require maximum 
security custody. In requiring such relief, we join a parade 
of other federal courts which in recent years have imposed 
Himilar provisione in order to protect the constitutional 
rights ot detainees. Bishop v. Lamb, Civ. LV, 1864 (D. Nev. 
197d); Obadele v. McAdory, Civ. Act 72-J 103(N) (S.D. 
Miss., June 19, 1973); Hamilton v. Landricu, 351 F. Supp. 
54!), 552 (E.D. La. 1972); Tuylor v. Sterrett, 344 F. Supp. 
411, 423 (N.D. Tex. 1972); Brenneman v. Madigan, supra, 
343 F. Supp. 128, 131 (N.D. Cal. 1972); Hamilton v. Love, 
LR-70-C-201 (E.D. Ark. decree of June 22, 1971, Paragraph 
!»); Jones v. Wittenberg, supra, 330 F. Supp. 707, 717 (N.D. 

Ohi° 1^71), aff'd sub nom. Jones v. Metzger, 456 F 2d 854 
(6th Cir. 1972). 

2. Visiting Rights: 

Ihe conditions of visiting are simultaneously funda- 
inental to institutional security and to inmate morale. When 
the two are in conflict, the need for security is paramount; 
but the need must be supported by the evidence, and the 
doctrine of least necessary restraint requires, as a matter 
ol di •• process, that jail visiting conditions 1 h; curbed only 
to the extent needed to assure institutional security and 
administrative manageability. Moreover the equal protec- 
tion clause mandates treatment of New York City detainees 
at least as favorable as that accorded New York State 
prisoners, unless a rational basis for the different treat¬ 
ment is provided. Yet convicted prisoners in New York 
are permitted contact visits, and substantially more visits 
than MI ID detainees (including daytimes, weekends and 
holidays), tor substantially longer j)eriods. 


o 
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The rcasons proffered for the very much less favor- 
able treatment of MIID detainees do not stand up. Al- 
though the City defendants have theorized that a detainee, 
anxious because of the uncertainty of his future, is more 
“predisposed” to attempt escape than a convicted prisoner, 
they have offered no evidence to support the theory, and we 
have indicated our doubt as to its validity. Although the 
fact that only one escape has occurred in the history of 
MHD may be argued to resuit from maximum security con- 
ditions, there is no evidence on the point, and in any event 
such an unusually good security record certainly does 
not support the view that MHD detainees have a par- 
ticular predisposition to attempt escape. Jndeed, defen¬ 
dants did not submit any evidence that attempts to escape 
were proportionately higher at MHD than other institu- 
tions, and it is reasonable to assume that such highly rele¬ 
vant proof would have been offered if it existed. 

Nor is the argument that the urban location of MHD (as 
distinet from the rural, walled sites of State prisons) pre- 
sents special escape problems persuasive in view of the 
fact that, for example, New York City federal detainees 
(presently held within a short distance and soon to be held 
within two blocks of MHD) are permitted contact visits, as 
are detainees in other cities such as Philadelphia and even 
adolescent detainees held bv New York City itself. Defen¬ 
dants furnished no evidence that escape problems were 
greater at these institutions because of their more liberal 
visiting programs and the evidence indicates no such con- 
sequences. 

The same observations apply to the claim that the MHD 
visiting system is justified because of the threat of intro- 
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fluction of contraband. While that threat is undoubtedly 
biglicr timn elsewliere in the present narcotic-ridden condi* 
tion of New York City, it has not been demonstrated to be 
higher than at the New York City federal detention center 
or the Departmenfs own Adolescent Remand Facility, and 
the testimony is persuasive that it can be controlled at MHD 
as well as at other institutions bv strip searches or other 
appropriate methods. 

There is no doubt that the Departmenfs administrators 
genmnely believe that allowing contact visita will pose a 
threat to institutional security. It is natural that those 
who are responsible for operations and who bear the brunt 
of the public’s criticism if things go wrong will in good 
faith corne to such a conclusion. Nevertheless, constitu¬ 
ti 011 * 11 rights cannot be denied on the basis of “dire predic- 
tions” not suppo-ted by the evidence. Qoodwin v. Oswald, 
462 F.2d 1237, 1244-5 (2d Cir. 1972); Davis v. Lindsay, 321 
F. Supp. 1134 (S.D.N.Y. 1970). Although we recognize 
that the Department is closest to the situation, we fmd the 
evidence to establish that the increase in risk caused by 
contact visits will be marginal and controllable. In the 
circumstances, the dictates of due process and equal protec- 
tion require that a system of contact visiting be introduced 
at MIID, including liberalization of visiting days and hours, 
at least for ali detainees who, by classi fication, are shown 
not to require maximum security custody. 

For reasons stated at footnote 5 above, we do not rest 
°ur decision on the prohibition of cruel and unusual punish- 
ment (nor, as suggested by plaintiffs’ brief, on the right 
to privacy under the Ninth Arnendment). Nevertheless, we 
fmd that the present visiting system, which denies presum- 
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ably innocent detainees (20% of whose cases may well be 
dismissed,* manv of whom are held for long periods and 
ali of whom are in custody solely because of inability to fur- 
nish bail) the right to shake hands with a friend, to kiss 
a wife, or to foudle a child, to be inhumane and cruel in fact. 
One court described similar visiting conditions as: 

“ an affront to the dignity of the prisoner as a man; 
they exceed the limits of standards of decency; and 
they are a shame to Philadelphia, as they would be a 
shame to any civilized community.” Jackson v. Hen- 
drick, 71-2437, Court of Common Pleas, Philadelphia 
County, Pa., April 7, 1972 at 225. 


Such claims are proof against defendants assertion 
that instituting a liberalized visiting system will require 
expenditures to increase the number ol guards and to alter 
the visiting facilities. As Justice (then Judge Blackmun 
has said: “[h]umane considerations and constitutional re- 
quirements are not, in this day, to be measured or limited 


« See plaintifFs’ memoranduni before the Appellate Division of 
the New York Supreme Court, First Department, in BelUimy v. 
The Judges and Justiccs Authorized to Sit in The New i (trk ( ity 
Criminal Court, etc., p. 11 (Table 4) and Appendix A. In BelUimy 
plaintiffs conducted a study, under the supervision of the Legal 
Aid Society of New York which represented them, which estab- 
lished that for the months of April, May and June 1.171, 20/c 
of the eases of detainees were disposed of by dismissal, 79y c by 
pleas of guilty and 1% by trial. The documentation contained in 
Appendix A demonstrates' that the study was responsibly made by 
fully qualified professionals and that lts results are dependable. 
A copy of the study, furnished by the plaintiffs here, was made 
available to the defendants, and tfie Court requested comment or 
furnishing of statisties by the City as to the pereentage of cases 
dismissed. The City has made no comment nor offered any figures 
to challenge those contained in the BelUimy study. 
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by dollar considerations ...” (Jackson v. Bishop 404 
F.2d 571, 580 (8th Cir. 1968)). 

Our dispositiori of this issue follows manv recent hold- 
ings to the sanie effect. Bishop v. Lamb, supra, Civil LV- 
1864 (D. Nev.), August 24, 1973; Inmates of Suffolk County 
Jail v. Eisenstadt, 360 F. Supp. 676 (D. Mass. 1973); Coi- 
lins v. Schoonfield, supra, Civ. 71-500-K (D. Md, July 27, 
1972, decree par. VI); Jones v. Sharkey, supra, C.A. 4948 
(D.R.I., June 7, 1972); Jackson v. Hendrick, supra, 71-2437 
(Court of Common Pleas, Philadelphia County, Pa., April 
4, 1972, at 131-7); Jones v. Wittenberg, supra, 330 F. Supp. 
707, 717 (N.D. Ohio 1971), aff’d sub nom. Jones v. Metzger 
456 F.2d 854 (6th Cir. 1972); Brenneman v. Madigan, supra 
343 F. Supp. 128, 141 (N.D. Cal. 1972) and Hamilton v 
Love, supra, LR-70-C-201 (E.D. Ark., June 22, 1971, at 
par. 7B of decree). 

3. Exercise and Recreationi 

Dr. MenningeFs observation that “ . . . my profession 
considers it ahnost jiart of its ten commandrnents to say 
that evervone should have some exercise daily” finds its 
counterpart in the rule that “[cjonfinement for long periods 
of time without the opportunity for regular outdoor exer¬ 
cise does, as a matter of law, constitute cruel and unusual 
punishment in violation of the Eighth Amendment to the 
Lnited States Constitution ’. Sinclair v. Henderson, 331 
h. Supp. 1123, 1131 (E.D. La. 1971), quoted with approval 
in Palma v. Treuchtlinger, 72 C. 1653 (E.D.N.Y., March 
5, 1973). 

1 he right of a prisoner to reasonable phvsical exercise is 
fundamental. VVhere necessary, courts have required strue- 
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tural alterations to provide the required space, see, e.g., 
Uamilton v. Love, supra, 328 F. Supp. at 1193 and decree 
of June 22,1971, Par. 7D; Wayne County lnmates v. Wayne 
County Board of Commissioners, Civ. #173-217 Circuit 
Court, Wayne County, Michigan, July 28, 1972, at 25-G, 
and have ordered that particular periods of exercise be 
made available, Ilamilton v. Landriau, supra, 351 h. Supp. 
at 550, or that outdoor exercise areas be created, Taylor v. 
Sterrett, supra, 344 F. Supp. at 422. See, also, Holland v. 
Donelon, Civ. No. 71-1442 (E.D. La., June G, 1973) at 12 
and cases cited, Brenneman v. Madigan, supra, 343 F. Supp. 
at 135, 140; Conklin v. Hancock, supra, 334 F. Supp. at 
1122 and Jones v. Wittenberg, supra, 330 F. Supp. at 717. 

The 50 minute per week opportunity for exercise at MHD 
(even supplemented by other recreational programs) does 
not meet constitutional standards. The difficulty ot provid- 
ing space for exercise in an urban institution is unaccept- 
able as justification for the deprivation imposed on MHD 
inmates. The jails in question in the cases cited were city 
facilities faced with the sarae difiiculty. 

The present administration of the Department is making 
adini rabie efforts to overcome the deficiencies in the exist- 
ing program of physical exercise at MHD. Unfortunately, 
it appears unlikely that even the improved program will 
bring MHD up to constitutional standards. The plainCffs 
are entitled to the relief necessary to achieve that objec- 
tive. 

4. Environment : 

“[T]he courts cannot close their judicial eyes to prison 
conditions which present a grave and immediate threat 
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460 F.2d 765, 768 (5th Cir. 1972). 

to health or physical well being.” Campbell v. Beto, 

As Chief Judge Kaufman has recently written “a tolerable 
living environment is now guaranteed by the law” for 

U973” 61 " 8 B °° k RevieW ’ 86 Harvar(1 L - Rev. 637, 639 

MHD does not provide a tolerable living environment 
tor its inrnates. Extremes of noise and heat, inadequacy 
of ventilation and inability to see the sun, skv or outside 
world, in some instances threaten, and in ali cases unneces- 
sanly burden the health of its prisoners. 

Such deprivations are of constitutional magnitude. A 
prisoner’s claim of excessive or inadequate heat states a 
claim under the Eighth Amendment and 42 U.S.C. §1983 
(Rozecki v. Oaughan, 459 F.2d 6 (lst Cir. 1972), and in- 
junctive relief mav be granted against such burdens. See, 
also, New York State Assn. for Retarded Children, hic v 
Rockefeller, 357 F. Supp. 752, 765 (E.D.N.Y. 1973)’; Bren- 
neman v. Madigan, supra, 343 F. Supp. 128 (N.D. Cal 
1972); Jones v. Wittenberg, supra, 330 F. Supp. 707, 721 
(N.D. Ohio 1971). Inadequate ventilation has been ordered 
remedied by judicial decree, Hamilton v. Love, supra, (de- 
cree of June 22,1971 and decree of April 25,1973 (13 Cr. L. 
2198)); Hamilton v. Landrieu, 351 F. Supp. 549, 554 (E.I) 
La. 1972); Hamilton v. Schiro, 338 F. Supp. 1016,1017 (E.D. 
La. 1970); Jones v. Wittenberg, supra, at 721; Jackson v. 

endnck, supra. Ciear glass has been ordered installed 
in Hamilton v. Landrieu, supra, 351 F. Supp. at 554. 

Laek ol precedent as to an inmate’s right to be protected 
from intolerable noise may be explained by Dr. Menninger’s 
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testimony (Transcript 882, 885) that the Tombe is noisier 
than any of the 150 to 200 jails he has visited. In any cvent, 
as we have indicated earlier, the City’s own Environmental 
Protection Agency’s fmdings establish that the h vel of noise 
at MHD eonstitutes a threat to hearing and mental health. 
Such a condition falis easily within the rationale of the 
decisions cited above. 

The decree implementing this opinion must contain 
remedial provisions whieh will assure a “tolerable living 
environment” at MHD. 

5. Optional Lock-Out: 

We have found that the mental health of MHD detainees 
would be promoted if they were given the option of remain- 
ing in their cells in lock-out periods. The security of the 
institution would not be jeopardized by granting such an 
option. We recognize that adoption of a system of optional 
lock-out may require experimentation before an effective 
plan can be developed on the basis of experience. A plan 
for changing to an optional lock-out system will be pro- 
vided in the decree, to assure, as the least restrictive altcrn- 
ative, that detainees are accorded, where possible, the 
•‘right to be left alone”. (Brandeis, J., dissenting, in Olm- 
stead v. United States, 277 U.S. 438, 478 (1928)). 

6. Correction Officers: 

We have found that the number of security officers at 
MHD is insufficient for observation or protection of de¬ 
tainees, or to assist detainees as to fundarnental needs; 
and that morale of the officers is adversely affected by 
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working long hours under trying physical conditions so 
tlmt some officers occasionally mistreat prisoners. 

I risoners, whether detainees or convicta, are constitu- 
tionally entitled to be free of mistreatrnent by their cus- 
todians and to be protected frorn harm, New York State 
Assn. for Retarded Children, Inc. v. Rockefeller, 357 F 
Supp. 752 at 764-5 (E.D. N.Y. 1973), and casea cited. Where 
deprivation of these rights flows, as it does here, from 
inadequacy of staffing, the shortage must be remedied. 
Jackson v. Bishop, supra, 404 F.2d at 580; New York State 
Assn. for Retarded Children, Inc. v. Rockefeller, supra, 
3o7 F. Supp. at 768. The alternative is the release of those' 
held in custody. Hamilton v. Lote, supra, 328 F. Supp. 
at 1194; Ilolt v. Sarver, 309 F. Supp. 362, 385 (E.D. Ark. 
1970), aff’d, 442 F.2d 304 (8th Cir. 1971). 

Yet no one suggests that the City of New York does not 
have the resources to do the job or that the plaintiffs should 
be released. The solution is clearly to provide the neces- 
«ary personnel, as has been ordered, for example in New 
York State Association, supra; Hamilton v. Lote, supra; 
Hamilton v. Landrieu, supra, 351 F. Supp. at 552; Jones v. 
Wittenberg, supra, 330 F. Supp. at 715-16 ( aff’d sub nom. 
Jones v. Metzger, 456 F.2d 854); and Jackson v. Hendrick, 

supra at 16. The relief to be granted here will be fashioned 
accordingly. 

\Ye note that the Department has recently entered into 
an agreement with the Security Officers’ Union which per- 
mits a ten hour shift. (Testimonv of Commissioner Mal- 
colm, Transcript February 26, 1973 at 18-19). Since the 
Department is convinced that this new authoritv will give 
it important operating flexibility, its implementation should 
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not be precluded by the decree if it can be demonstrated 
that a ten hour shift will not interfere with the objectives 
of prisoner protection and the avoidance of mistreatment. 


7. Discipline: 

A: Disciplinary Procedures : MHD detainees may be 
punished for infractions of the rides witbout written notice 
of the charge; the right to confront accusers, cross-examine 
witnesses, or, to call witnesses except on condition; tlie 
right to written findings and reasdns for the decision; or 
the right to counsel or counsel substitute. Plaintiffs clairn 
that they are entitled to these rigiits as a matter of due 
process. 

If found guiltv of an infraction, a detainee may be con- 
tined to his cell nearly 24 hours each day, tiius losing any 
opportunity for recreation, and may be deprived ot mail 
and visiting privileges. New York State prisoners may not 
be deprived of any of these privileges (7 NYCKR §30ti(a)). 
Again unlike State practice, there is no time limitation dur- 

7 The regulations (4.4!td) do provide that, at the hearing on 
disciplinary charges, the disciplinary officer shall: 

“(d;. Notify the inniate that he may have a reasonable nuniber 
of witnesses appear in his behalf, if he elainis tliat witnesses 
could establish his innoeence or bring out important mitigating 
facts in the case.” 

While on its face this provision may meet tlie requirements of 
due process, the fact is that tlie rufe is interpretcd by hearing 
officere to mean that a detainee is to be advised of his right only 
if he indicatos first that he has witnesses whom he wishes to present. 
(See pp. 55-6 of text above, referring to Board of Correction 
Ueports submitted pursuant to the consent decree). It is to be 
noted that the regulat ion does not require advice to the detainee 
in aduancc of the hearing. 
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mg which punishment—including the possibility of “puni- 
tive segregation” may be imposed. (Compare linia 4.49(e) 
of the Department with 7 NYCRR §253.5(a)). 

If the detainee is found guilty of the offense for which 
he is being detained, disciplinary reports are available for 
p reparat ion of pre-sentence reports for the courts. This 
possibility, of course, heightens the seriousness of the con- 
sequences of disciplinary action against a detainee. Fur- 
thermore, some infractions of discipline involve criminal 
charges, and in such cases the elements of due process are 
of critical importance. 

In recent years, the Supreme Court has notably extended 
the parameters of due process in cases involving depriva- 
tions which may resuit in serious loss. While the Court 
has written no opinion as to the requirements of due process 
in cases of prisoner discipline, its opinions in related areas 
chart the course which guides us. 

Ali of the Courfs decisions have been governed by two 
earlier fundamental precepts: that due process is not a 
fixed concept, but varies according to “the precise nature 
of the government function involved as well as of the 
private intereat . . . affected . . . . ” Cafeteria Workers v 
McElroy, 367 U.S. 886, 895 (1961) and that the right to due 
process arises when one is “condernned to suffer a grievous 
loss Joint Anti-Fasciat Committee v. McGrath 341 US 

123, 168 (1951) (Frankfurter, J., concurring). ’ 

Ihe significant determinations on the subject include 
Goldberg v. Kelly, 397 U.S. 254 (1970) (welfare recipient 
cannot be deprived of benefits without evidentiary hearing 
subject to specified procedures); Sniadach v. Family Fi- 
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minee Corp., 395 U.S. 337 (1969) (debtor’s property cannot 
be garnished without notice an<l prior hearing); Wiscnnsin 
v. Constantineau, 400 U.S. 433 (1971) (statute providing 
for puhlic posting of names of “excessive drinkers” oi 
liquor may not lx* posted, to prevent purchase, without no- 
tioe or hearing); Bell v. Burson, 402 U.S. 535 (1971) (li- 
eense of uninsured motorist involved in an accident may 
not be suspended without hearing on issue of fault); 
Fuentes v. Shevin, 407 U.S. 67 (1972) (property may not 
be replevined in ex parte proceedings), and Board of Re- 
gents v. Roth, 408 U.S. 564 (1972) (untenured teacher may 
not suffer nonrenewal of contract without hearing where 
the action would deprive him of “libertv or “property .) 

The recent rulings in Morrissey v. Breu:er, 408 U.S. 471 
(1972), and Gagnon v. Scarpelli, 411 U.S. 778 (1973), are 
closer to the subject at hand. In Morrissey, the Court de- 
fined the minimal requirements of due process in iiarole 
revocation cases to include a preliminary hearing and a 
revocation hearing which afford (1) written notice of the 
claimed violations of parole; (2) disclosure to the parolee 
of the evidence against him; (3) opportunity to be heard 
in person and to present witnesses and documentary evi¬ 
dence; (4) the right to confront and cross-examine adverse 
witnesses (unless the hearing ofiicer specifically linds good 
ca use for not allowing conlrontation); (5) a “neutral and 
detached” hearing body, (whose members, however, need 
not lx- judicial officers or lawyers); and (6) a written state- 
ment by the fact finders as to the evidence relied on and 
reasons for revoking parole. The court “emphasized” that 
a parole revocation proceeding was not to be equated witb 
a criminal proceeding, but was a “narrow inquiry” in which 
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the process shoi Id be flexible enough to considor material 
not admissible in a criniinal trial. 408 U.S. at 489. 

The Morris.sey Court declined to decide whether a pa- 
rolee was entitled to assistance of counsel (id.), but quoted 
§305.15(1) of the Model Penal Code (Proposed OfficiaI 
I)raft 1962), which provides tliat “[tjbe institutional parole 
statT .shall render reasonable aid to the parolee in prepara- 
tion for the hearing and he shall be permitted to advise 
which his own legal counsel” (ul., n. 16). 

In Gagnon, decided last terrn—only a year after .1/or- 
rissey —the court took up the question of the right to coun¬ 
sel in probation revocation proceedings, which it equated 
conceptually with parole revocation. 

Distinguisliing a revocation hearing from a criminal trial 
which “ [ i ] s an adversary proceeding with its own unique 
characteristics” (411 U.S. at 789) and from a juvenile de- 
linquency proceeding “which, while denominated civil [is] 
functionally akin to a criminal trial” (id., n. 12), the Court 
concluded that no inflexible constitutional rule affording 
counsel was justified in revocation cases, but, “rather, that 
the decision as to the need for counsel must be made on 
a case-by-case basis in the exercise of a sound discretion 
by the state authority charged with responsibility for ad- 
ministering the . . . system”. Id. at 790. However, while 
recognizing the need for “flexibility” in revocation cases 
(id. at 788), the Court did not leave it at that. Although 
it expressed the impossibility of formulating a precise set 
of guidelines, it designated categories of cases in which the 
right to counsel should be granted. As the Court put it: 

“Presumptively, it may be said that counsel should be 
provided in cases where, aft .• being informed of his 


o 
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right to request counsel, the probationer or parolee 
makes such a request, based on a timely and colorable 
claim (i) that he has not committed the alleged viola- 
tion of the conditions upon which he is at liberty; 
or (ii) that, even if the violation is a matter of public 
record or is uncontested, there are substantial reasons 
which justified or mitigated the violation and make 
revocation inappropriate, and that the reasons are 
complex or otherwise difficult to develop or present. 
In passing on a request for the appointment of coun¬ 
sel, the responsible agoncy also should consider, espe- 
cially in doubtful cases, whether the probationer ap- 
pears to be capable of speaking effectively for himself. 
In every case in which a request for counsel at a pre- 
liminarv or final hearing is refused, the grounds for 
refusal should be stated succinctly in the record.” Id. 
at 790-91. 

In this Circuit, the leading decision delineating the shape 
of due process in prisoner discipline cases is Sostre v. 
McGinnis, 442 F.2d 178 (2d Cir. 1971). In Sostre, the 
District Court hac- : dtd t ; at a prisoner could not be de- 
prived of good ti'.<» r ;dit .vithout (1) written notice of 
the charges, (2) a recorded hearing before a disinterested 
official with a chance to eross-examine adverse witnesses 
and present his own, (3) the right to retain counsel or 
counsel-substitute and (4) a written decision. Sostre v. 
Rockefeller, 312 F. Supp. 863, 872 (S.D.N.Y. 1970). The 
Court of Appeals disagreed “that each of the procedural 
elements incorporated in [the] mandatorv in.junction are 
necessary constitutional ingredients of every proceeding 
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resulting in serious discipline of a prisoner.” 442 F.2d at 
1!)8. The court stated its view of the matter this way: 

"...In thus rejecting .Judge MotIey’s conclusions, 
howe\ er, we are not to be understood as disapproving 
the judgment of many courts that our constitutional 
scheme does not contemplate that society rnay commit 
lawbreakers to the capricious and arbitrary actions of 
prison officials. if substantial deprivations are to be 
visited upon a prisoner, it is wise that such action 
should at least be premised on facts rationallv deter- 
mined. This is not a concept without meaning. In 
most cases it would probably be difficult to find an in- 
quiry minimally fair and rational unless the ^risoner 
were confronted with the accusation, informed of the 
evidence against him, see Armstrong v. Manzo, 380 
U-S. 545, 552, 85 S.Ct. 1187, 14 L.Ed. 2d G2 (1965); 
Mullane v. Central Hanover Bank & Trust Co., 339 
U.S. 306, 70 S.Ct. 652, 94 L.Ed. 865 (1950), and af- 
forded a reasonable opportunity to explain his actions. 
See Xolan v. Scafati, 306 F. Supp. 1 (D. Mass. 1969) 

(\\ yzanski, J.).” Id. (footnotes omitted). 

At first blush it inight appear that the limits of the 
Circuit ( ourt’s ruling in Sostre foreclose granting [dain- 
tilTs the panoply of rights they seek here. There are a 
number ol reasons, however, wliich lead to a contrary con- 
clusion. I he first is the cautious nature of the language 
ol Sostre ltself, and in j>articular its observation that “eacli 
of the procedural elements incorporated in [the] inanda- 
tory injunction are [not] necessary constitutional ingredi* 
ents of every proceeding resulting in serious discipline of 
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a prisoner.” Id. A panel of the court has this year con- 
strued that passage as follows: 

“In providing these minima [i.e., those which were 
allowed in Sostre] and rejecting universal application 
of those safeguards required by Judge Motley, how- 
ever, we did not state that none of the rejected safe¬ 
guards were ever to be constitutionally required in any 
case;” Nieves v. Oswald, 477 F.2d 1109, 1113 (2d Cir. 
1973). (emphasis added) (footnote omitted). 

Second, there is an important factual distinction between 
this case and Sostre : that Sostre was a convicted felon, 
while the plaintiffs here are untried detainees. In Sostre, 
the court hesitated to impose due process requirements 
which might deter the rehabilitative process. As the court 
stated: 

“It would be mere speculation for us to decree that the 
effect of equipping prisoners with more elaborate con- 
stitutional weapons against the administration of disci- 
pline would be more soothing to the prison atmosphere 
and rehabilitative of the prisoner or, on the other hand, 
more disquieting and destructive of remedial ends.” 
442 F.2d at 197. 

In the case at hand, no considerations of rehabilitation 
exist: The sole aim of imposing discipline in the case of 
a detainee is to preserve order in the institution. We deal, 
therefore, with a situation in which the governmenfs 1‘unc- 
tion is markedly narrower than in Sostre, while the de- 
tainee-prisoner’s interest is undiminished. 


\ 
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Finally, we note that Sostre antedates some of the Su¬ 
preme Court opinions referred to above, in particular Mor- 
rissey and Gagnon, as well as those of Jower courts referred 
to below. The questions left open bv the flexible language 
of Sostre noted above are answered in these later cases. 

A deluge of decisions has granted prisoners in discipli- 
nary proceedings, the rights which plaintiffs here seek: 
(1) written notice of the charge, (2) the right to confront 
accusers and to call and cross-examine witnesses, (3) writ¬ 
ten findings and reasons for the decision and (4) the right 
to counsel or counsel-suhstitute. While not every opinion 
accords each of the rights sought, many of thern do ac- 
cord all sucli rights and all accord some. They include 
McDonneU v. Wolff, 483 F.2d 1059 (Sth Cir. 1973); United 
States ex rei. Miller v. Twomey, 479 F.2d 701 (7th Cir. 
1973); Crafton v. Luttrell, No. 6615 (M.D. Tenn., Septem¬ 
ber 13, 1973); Inmate 24394 v. Schoen, 363 F. Supp. 683 
(T). Minn. 1973); Crowe v. Erickson, Civ. 72-4101 (D.S.D., 
August 24, 1973); Pearson v. Tovcnsend, 362 F. Supp. 207 
(I).S.C. 1973); Rinehart v. Brewer, 360 F. Supp. 105 (S.D. 
lowa 1973); Batchelder v. Geary, No. C-71-2017 (N.D. 
Cal., April 16, 1973); Collins v. Hancock, Civil 72-114 (D. 
N.U., February 23, 1973); Sands v. Wainwright, 357 F. 
Supp. 1062 (M.D. Fla. 1973); Worley v. Bounds, 355 F 
Supp. 115 (W.D.N.C. 1973); Inmates of Milwaukee County 
Jail v. Petersen, 353 F 1 . Supp. 1157 (E.D. Wis. 1973); Col¬ 
lins v. Schoonfield, supra, Civ. #71-500 (D. Md., decree 
of July 27, 1972); Colligan v. United States, 349 F. Supp. 
1233 (E.D. Midi. 1972); Steuart v. Jozwiak, 346 F’. Supp. 
1062 (E.D. Wis. 1972); United States ex rei. Seal v. Wolfe, 
346 F. Supp. 569 (E.D. Pa. 1972); Landman v. Royster, 
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333 F. Supp. 621 (E.D. Va. 1971); Clutchette v. Procunier, 
328 F. Supp. 767 (X.D. Cal. 1971) and Bundy v. Cannon, 
328 F. Supp. 165 (D. Md. 1971). 

Except for the right to counsel, as to which limitations 
discussed below are sometiines expressed, these cases em- 
phatically establish that the rights which plaintiffs seek 
are now recognized as constitutionali}' required elements 
of due process. The rights to written notice of the charge 
(accorded in New York State prisons, 7 NYCRR §§253.2(b) 
and 253.3(b)) confrontation of the accuser, and written de- 
cision and findings of fact lmve been required by nearly 
every court presented with the issues. While the formulas 
vary, the majority of decisions considering the sub.ject have 
required hearing by an impartial tribunal, at least to the 
extent of prohibiting a single supervisor from acting both 
as investigating and hearing oflicer. See, for example, 
Iiutuiy v. Cannon, supra; Colligan v. United States, supra, 
349 F. Supp. at 1237 and Collins v. Schoonfield, supra 
(decree of July 27, 1972, at 8). 

Decisions are more divided as to the right to counsel or 
counsel-substitute in disciplinary proceedings; but the right 
has recently been recognized by the First Circuit as con¬ 
stitutionali}’ required in a comprehensive opinion by Judge 
Coffin. Palmigiano v. Baxter, No. 73-1088 (lst Cir., Novem¬ 
ber 16, 1973). Among the opinions cited abo\^> which agree 
are Collins v. Schoonfield, supra; Sands v. Wainwright, 
supra; Landman v. Royster, supra; Clutchette v. Pro¬ 
cunier, supra, and Jackson v. Hendrick, supra. 

In the light of this massive advance in the recognition 
of prisoners’ rights, we believe that in ali cases of serious 
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charges, i.e., threatening “grievous loss,” a detainee is en- 
titk*d to all of the riglits sought hera, with limitations 
°nly on the right to counsel or counsel-substitute. Counsel 
or counsel-substitute must be allowed (1) in aceord with 
the rui e of Gagnon v. Scarpclli, supra, in cases of seriously 
disputed intractions, substantial mitigation or which in¬ 
volve difficulty of presentation because of the complex 
nature of the charge or because the detainee appears in- 
capable of speaking efTectively for himself; and (2) where 
the charges inay resuit in criminal prosecution Sieves v. 
Ostvald, supra, 477 F.2d 1109,1113 (2d Cir. 1973). 

We recognize tliat modification of disciplinarv procedures 
at an institution as large as MHD inay present difficulties, 
and tliat significant questions of definition remain, (such 
as that of “serious charges”) or the extent to which the 
Department should be permitted to exercise discretion in 
exeeuting the modified procedures. These important issues 
!nust be left for the precise delineation of a decree after 
presentation of the views of the parties. 

B: Deprivation of Mail arui Visiting Privileges : 

§4.49e of the Departmenfs regulationi authorizes, as 
punishment for a disciplinary infraction, “[l]oss of one or 
more privileges, temporarily or permanently”. Under the 
regulation, deprivation of mail anrl visiting privileges (ex- 
cej)t correspondence with or visits from an attornev) may 
be imposed. 

Plaintiffs attack the constitutional validitv of this dep¬ 
rivation on several grounds. They argue that the policy 
violates due process, since it is not the least restrictive 
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method necessary to preserve institutional security (and 
impliedly that it is gratuitous, hence cruel and unusual 
punishment); that it violatos due process because it inter- 
feres with a detainee’s access to the courts, by impeding 
his ability to prepare his defense on the criminal eharge 
for which he is detained; and that it violatos the equal pro- 
toction clause, because, without a rational basis for dis- 
tinction, it denies MI1D detainees rights accorded to con- 
victed New York Stato prisoners by State Iiegulation (7 NY 
CRR Chap. VI §301.6(a)). 

The defondants ansvver that the Departmenfs regulation 
and MHJ) procodures are a valid exerciso of the State’s 
power to punish—and it rnust be remembered that we are 
dealing here not with limits on the deprivation of the rights 
of an inmate who is inerely in custody awaiting trial, but 
of one who has been found guilty of an infraction while 
in custody. 

It is unnecessary to determino whothor the City’s con- 
tentions rnight be supportable under other cireumstances, 
because we are persuaded that the equal protection clause 
bars the City from imposing on its inmates more severe 
punishment than may be imposed on convicted New York 
prisoners. 

7 N.Y.C.R.R., Chapter VI, §301.fi, which governs the 
privileges of State prisoners, reads: 

^§301.6 Correspondence £ Visilinr / (a) No inmate shall 
be deprived of the correspondence or visiting privi¬ 
leges available to inmates in the general population. 
(b) Visits for persons in segregation units shall be in 
accordance with any special precautions deemed neccs- 


1 
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•sary or appropriate by the Superintendent of the 
laciiity, but no employee .shall be perrnitted to inonitor 
the content ot conversation between an inmate and liis 
legal or spiritual advisor.” 

Although this Regulation, like the State Department of 
Correctioni policy leferred to in Wright v. McMann, 4G0 
C.2d 126 (2d Cir. 1972), mav grant a prisoner rights which 
the constitution does not require, the City cannot, as a 
creature of the State, deny to its inrnates the rights granted 
to State prisoners. No evidence in the record establishes 
any basis for distinction between the two classes, and the 
defendants ha ve offered no rationale for the difference. To 
the contrary it can well be contended, that the State Depart¬ 
ment is entitled to greater latitude in curbing the rights of 
its prisoners, since its interest is to punish and rehabilitate, 
while that of the City is solely to protect the security of 
the institution and assure the appearance of a detainee 
at trial. 

Although this determination is dispositive, we add that a 
respectable argument can be made that interference with 
a detainee s mail and visiting privileges by impeding his 
ability to prepare his defense, is suspect under the Sixth 
Amendinent, since without access t" family or friends— 
even if he has contact with his lawyer—he may be deprived 
of the opportunity to secure critical information, evidence 
or witnesses on his behalf. 

In any event, we hold that the City may not as a mat- 
ter of discipline liinit the mail and visiting privileges of 
detainees to an extent greater than the minor liinit allowed 
in 7 NYCRR, Chapter VI, §301.6. 
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8. Correspondence: 

It is the City Departmenfs policy to open anrl on occa- 
sion read outside a detainee’s presence, his mail froin courts, 
attorneys and public officials. Plaintiffs contend that this 
procedure violates their First and Sixth Arnendment rights. 
We agree. 

As far back as 1921, Justice llolnies, with characteris- 
tic insight, pointed out that “the use of the mails is almost 
as much a part of free speech as the right to use our 
tongues ...Milwaukee Social Democratic Ruhlishiny Co. 
v. Burleson, 255 U.S. 407, 437 (1921) (dissenting opinion) 
quoted with approval in Bluunt v. Rizzi, 400 U.S. 410, 416 
(1971). 

The Court of Appeals of this Circuit has most recently 
observed: 

“As to mail to and froin counsel, this court had al- 
ready made it very ciear that prison officials who would 
interfere with first amendment rights hear a heavy bur- 
den to show abuse in terms of transmittal of contra- 
hand or the laying of pians for some unlawful scherne.” 
Wilkinson v. Skinner, 4G2 F.2d 670, 671 (1972) (cita- 
tions omitted). 

Wilkinson was a pre-trial detainee whose mail froin coun¬ 
sel and others had been censored or barred from the mail 
by jail authorities under the authority of the then con- 
trolling state regulation. Before Wilkinson’s case reached 
the Court of Appeals, the state ainended its regulations (7 
NYCRR, ^5100.10(e)) to forbid examination or censorship 
of the content of correspondence between detainees and 
courts, attorneys or public officials, while permitting in- 
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■s|H-ction for contraband in the presence of' the detainee. 
1 he ( ourt of Appeals held tl*ut the amended regulation met 
the constitutional requirements of the First and Sixth 
Ainendinents, and it is ciear that the greater infringement 
on the rights of MHD detainees does not. 


See also Smith v. Robbins, 454 F.2d 6% (i st Cir. 1972), 
,l ff H in relevant part .328 F. Supp. 162 (D. Me. 1971); 
1 innates of Milwaukee County Jail v. Petersen, supra, 353 
F. Supp. at 1167; Iihcm v. McGrath, 326 F. Supp. 681, 690-1 
(S.D.N.Y. 1971); Palmigiano v. Travisono, 317 F. Supp. 776 
(D.R.I. 1970) and Note, Prison Mail Censorship and The 
h irst Amendment, 81 Yale L.J. 87 (1971). 

hurthermore, although the argurnent is not pressed by 
plaintiffs, we believe that, as in the instances of depriva- 
tion of mail and visiting privileges discussed above the 
equal protection clause requires the City defendants to 
afford detainees the same mail rights as those granted 
State prisoners by 7 NYCRR $5100.10(e). The City defen- 
dants inust therefore alter their policy to grant MHD in- 


mates the rights secured by 7 NYCRR, $5100.10(e). 

A detainee’8 right to receive mail is also limited by the 
rule which prevents receipt of anv publication except those 
sent direetly by the publisher. We have found that the 
evidence does not support the claim that this policy is neces- 
sary for security purposes. Although it is true that contra¬ 
band may be smuggled within the pages of a magazine, or in 
hollowed books, the risk is absolutely controllable by in- 
spection of incoming mail. Thus the true reason for the 
rule is to promote economy and administrative convenience 
Aside from the fact that the policy imposes a significant 
hardship on inmates, most of whom are poor, by requiring 
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them to huy books and magazines which they could other- 
wiae receive without cost froin friends or relatives, the 
rationale ot' econoiny and administrative convenience is un- 
supportable, particularly where the “preferred” rights 
secured bv the First Amendment are at stake. 

“[TJhe Constitution protects the right to receive 
information and ideas. ‘This freedoin [of speech and 
press] .. . necessarily protects the right to receive . . . ’ 
[citing cases]. This right to receive information and 
ideas, regardless of their social worth, ... is funda- 
mental to our free society.” Stanley v. Georgia, 394 
U.S. 557, 564 (1969). 

We agree with the view, expressed in similar circum- 
stances to those here, that a detainee’s 

“right to exercise free speech under the First Amend¬ 
ment carries over into confinement pending bail or 
disposition of charges the concomitant of access to ali 
reading material not unlawful per se, until it is shown 
that the exercise of such right reasonably creates ‘a 
ciear and present danger of a breach of prison dis- 
cipline, or some substantial interference with orderly 
institutional administration.’’ Ilodge v. Dodd, Civ. No. 
16171 (N.D. (ia., March 5, 1973), quoi g Fortune 
Society v. McGinness, 319 F. Supp. 901 (S.D.N.Y. 
1970)). 


See also Inmates of Milwaukee v. Petersen, supra, 353 F. 
Supp. at 1168-9; Collins v. Schoonfield, supra , 344 F. Supp. 
at 281; Jones v. Wittenberg, supra, 330 F. Supp. at 719-20; 
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8eale v. .I/omaom, .supra, 326 F. Supp. at 1382; and United 
States ex rei. Mancone v. Corso, 73-C-1389 (E.D.N.Y., 
November 8, 1973). 

The record here supporta no such showing, and the policy 
is therefore constitutionally 'nvalid. 


III. 

At the outset of the case the State defendants moved to 
disiniss the complaint on the grounds that it stated no claim 
as to them upon which rolief could be granted. The motion 
was denied by opinion filed December 16, 1971, on grounds 
that under Seetions 46 and 504 of the New York Correc- 
tion Law, the State Commission of Correction and the Pre- 
siding Justice of the Appellate Division are respectively 
charged witli responsibilities at MHD; and that under 
Section 9(1) (b)” of the Executive Law, the Governor has 


"i T /o e /?fPu ieab J P , pro . visio,,s of 5> <4(i an<1 504 f,f the Correction Law 
and §9(1) (b) of the Executive Law read as follows: 

Section 46: 

“The state commission of correction shall visit and insneet all 
mstitutions used for the detention of sane adults charged with 
or convicted of crime, or detained as witnesses or debtors and 
subject to the direetion and control of the commissioner of 
correction, shall : (1) Aid in securmg the just, humane and 
economic admimstration of all institutions subject to its juris- 
dictmn; ... (a) Secure the best sanitary conditions of the 
buddings and protect and preservc the health of the inmates- 
• . (8) < lose anv jail . . . which is unsafe, unsanitary or . . ’ 
which has not adhered to or complied with the rules or regu- 
lations promulgateil . by the state commission of correction 
pursuant to subdi Vision seven-a of this section." 

Section 504: 

“Jf ... the jail becomes unfit or unsafe for the confinement 
ol some or all of the prisoners, civil or criminal, . . . the 
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authoritv to take action which could afford relief to the 
plaintiffs if they prevailed, as th<*y now have. 

The State defendants now renew their motion on the 
grounds that the stipulation between the plaintiffs and the 
City defendants, formalized in the consent decree, has 
mooted the grounds for relief sought against the State de¬ 
fendants. In particular, they argue that the only relief 
which the complaint demands against them is that they use 
their powers to relieve overcrowding at MIID, and that the 
provisions of the consent decree ordering a reduction in 
MHI) population have removed this issue from the case. 

We do not agree either that the elimination of over¬ 
crowding is the sole relief sought against the State defen¬ 
dants or that the consent decree provisions render even that 
issue inoot. 1’aragraph II of the coinpiainfs prayer for re¬ 
lief requests the court to enjoin all defendants from allow- 
ing all of the conditions complained of, including of course 
those that are dealt with in this opinion. Moreover, neither 
the obligations of the State Commission under §4G of the 


presiding justiee of the appellate divisiori of the supreme court 
of the first department, rnust . . . designate another suitable 
place within the countv, or the jail of a contiguous county, 
for the confinement of some or all of the prisoners, as the case 
requires.” 

Section 9(1) (b) : 

“The governor, from time to time, whenever he deems it to be 
in the public interest, is hereby authorized to enter into a 
contract on behalf of the state for the lease or loan, on sueh 
terms and conditions as he may deern neeessary to promote 
the public welfare and protect the interests of the state, of 
any real or persona! property of the state, or the temporary 
transfer or employment of personnel of the state to any munic- 
ipal subdivision or other public corporatiori of the state.” 


I 
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( orrection Law to “aid in secnring the just [and] humane 
• . . administration, of ali institutions subjeet to its juris- 
diction” and to “ . . . protect and preserve the health of the 
mmates , nor the Presiding Justice’s obligation under $504 
to designate another place of confinement for prisoners if 
a jail is “unfit” can be extinguished until the action re- 
(juired by the consent decree has been fulfilled and the un- 
constitutional conditions described in this opinion have 
been remedied. 

Of course, it is to be assumed that the requirements of 
the consent decree and of the decree pursuant to this opin¬ 
ion will be carried out tirnely and in good faith by the City 
and it is certainly possible that before that point of finality 
ias been reaehed the claims against the .State defendants 
can be justly dismissed; but that time is not now 

The New York State Senate Committee’s report on the 
lombs Disturbances, supra, (at 20) found that: 

“The State Commission has been lax in its responsi- 
ilities by lailing to utilize the powers it possessed to 
compel the City to correct the overcrowding and in¬ 
humane conditions in its institutions and has therebv 

contributed, at least in part, to the disturbances of the 
Tombs.” 

Moreover, the report quotes the testimonv before it of 
former City Commissioner McOrath (an original defendant 
m this suit) that “somebody has to mandate the system” 
and that if someone in authority issued orders to change 
the system “I think there would be a lot of scrambling and 
activity and 1 think that something would happen.” 
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In the light of such authoritative testimony, the Senate 
Committee’8 finding and the posture of the case, the State 
defendants’ motion to dismiss is denied without preju- 
dice to renewal at an appropriate time. 

IV. 

Three years have passed since the “Tombs disturbances”. 
The disinal conditions which stili exist in the institution 
manifestly violate the Constitution and would shock the 
conscience of any citizen who knew of thein. The thousands 
of ininates who pass through its portals each year, more 
than 69,OCX) in 1972 and 49,000 in the first eleven months of 
1973, 8 are in soine instances subjected to cruel punishment, 
although the Constitution forbids any punishment of de- 
tainees, and are deprived of due process and equal protec- 
tion of the laws. This state of affairs exists in spite of the 
humane etforts of the present Departmental administra- 
tion to alTord the “tolerable living conditions” to which 
prisoners are entitled by law. It exists because the public 
through its government has not assumed its responsibilities 
to provide a decent environment witliin jail walls. Courts 
are the agency which must enforce the execution of public 
responsibilities when other branches of government fail to 
do so: “courts sit not to supervise prisons but to enforce 
the constitutional rights of all ‘persons,’ including pris¬ 
oners.” Cruz v. Beto, 405 U.S. 319, 321 (1972). 

11 Aecording to oral advice received January 4, 1973, from James 
Latham, eounsel to the Department of Corrections, 69,375 persons 
were adrnitted to and 69,641 were discharged from MHD in 1972 
and from January lst to November 30th, 1973, 49,529 were adrnitted 
and 49,971 were discharged. 
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Tn 1970, the Law Enforcement Assistance Administration 
conducted the first national census of American jails. 10 
According to the study, an average of 160,000 persons, that 
is one out of every 1380 Arnericans, is in jail every day 
of the year. Some students of the subject estimate' that, 
< uring the course of a year, jails confine at least 1,500,000 
and perhaps as many as 5,500,000 Arnericans. “Prisoners 
in America,” supra, at 55 (published by the American As- 
semhly of Columbia Univ. 1973). The chilling impact of 
these numbers dictates the necessity to come to grips with 
t ie constitutionality of conditions in the jails of America 
To remedy the violations at MHD will cost money and 
will require deliberate and careful thought and planning. 
The frammg ot a decree will demand the considered guid- 
ance of ali concerned. The parties are instructed to pre- 
pare for a conference to determine the contents of an order 
consistent with this opinion. 

Dated: New York, New York 
January 7th, 1974. 


Morris E. Lasker 
U.S.D.J. 


10 4,° 37 jails were found to meet LEAA’s definition of a iail • 

riftP f y faci lty °P erafed h >’ a unit of local Government fo/ the 
dctention or eorreetion of adults suspected or convicted of a erime 

Tl,e h T v" 8 “Uthority to detain longer than forty-eight liours.” 
porting fewer* than 'l^WO^persmilN^atid^tate-coirtroned^jm^litiro for 
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Filed March 21, 1974 

UNITED STATES DISTRICT COURT 
Southern District of New York 


James Rhem, Robert Freely, Leo Robinson and Eugene 
Nixon, individually and on behalf of all other persons 
similarly situated, 

Plaintiffs, 

, —against— 

Benjamin J. Malcolm, Coinmissioner of Correction for the 
City of New York; Feter Schaefer, Warden, Manhat¬ 
tan Ilouse of Detention for Men; Abraham D. Beame, 
Mayor, City of New York; Feter Freiser, Commissioner 
of Correction of the State of New York; Malcolm Wil- 
son, Governor, State of New York; and Owen McOivern, 
Presiding Justice, New York State Supreme Court, 
Appellate Division, First Department, individually and 
in their official capacities, 

Defendant.s. 


This action came on to be tried before the Court, Honor- 
able Morris E. Lasker, District Judge, presiding, and the 
issues having been duly tried, and the Court having made 
and filed findings of fact and conclusions of law, all dated 
January 7, 11)74, and the Court expressly determining that 
there is no just reason for delay in the entry of final judg- 


T 
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mcnt as to the issues of correspondence and discipline, it is 
hereby 


Ordered, adjudged and decreed that defendants Malcolm, 
Schaefer and Beaine, and their agents and employees, be 
and hereby are enjoined from: 


1. Readmg any inconiing mail addressed to plaintiffs 
irom any court, attorney or public official, or any employee 
thereol acting in an official capacity; 


2. Opening anv incoining mail addressed to plaintiffs 
from any court, attorney or public official, or any employee 
thereol acting in an official capacity, except in the presence 
of the addressee; 


3. Refusing to deliver to plaintiffs any book, periodical 
or other reading material on the ground that it has not 
been sent directly from a publisher; provided, however, 
that nothing contained in this paragraph shall prohibit de- 
fendants from inspecting for contraband said book, periodi¬ 
cal or other reading material in order to protect the secur- 
ity of the institution. 


4. Subjecting plaintiffs to any punishment for any disci- 
plinary intractions without first according plaintiffs insti- 
tutional hearings in accordance with the procedures set 
forth in Schedule A, annexed hereto; 

5. Depriving plaintiffs found guilty of institutional in- 
fractions of the right to receive visitor^ ind send and re- 
ceive mail; and it is further 
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Ordered, adjudged and decreed that, it appearing that 
further evidence is necessary to detennine an appropriate 
program of contact visiting, and of the hours of visiting, 
numbers of visitors and days upon which visiting should 
occur, a hearing will be held by the Court on the 27 day of 
March, 1974, at 10 AM in Roorn G19 of the Court House at 
which the testimonv of witnesses presented by the parties 
shall be taken and any relevant evidence considered; and 
it is further 

Ordered, adjudged and decreed that defendants Malcolm, 
Schaefer and Beaine shall subinit to the Court and counsel 
for plaintiffs within thirty (30) days of entry of this judg¬ 
ment a comprehensive and detailed plan for the elimina- 
tion of ali conditions and practices declared to be in viola- 
tion of the Constitution of the United States by the Court’s 
opinion of January 7, 1974 as to which final judgment has 
not been entered herein; and it is further 

Ordered, adjudged and decreed that within thirty (30) 
days of submission of the above-mentioned plan, counsel for 
plaintiffs shall submit to the Court and to counsel for de¬ 
fendants any objections or comments thereto. 

Dated: New York, New York 
March 19th, 1974. 

Morris E. Lasker 
U.S.D.J. 

Judgment entered this 
22nd day of March, 1974. 

Raymond F. Burghardt 
Clerk 
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JUDGMENT 

Disciplinary Procedures for THE Manhattan House 
of Detention for Men 

In addition to according the accused all rights guaranteed 
under Rule. 4.4‘J of the Rules and Regulations of the De¬ 
partment of Correction of the City of New York, the fol- 
lowing procedures shall be followed: 

1. Notice 

No later than thirtv-six (36) hours prior to any insti- 
tutional disciplinary hearing, the accused shall be given a 
written notice stating: 

a) the precise institutional rule allegedly violated; 

b) a sumrnary of the factual allegations upon which 
the charge is based; 

c) the maximum penalty which mav be imposed should 
the accused be found guilty of the infraction; 

d) the date and time when a disciplinary hearing will 
be held; and 

e) all rights which the accused will ha ve in the disci¬ 
plinary proceeding, as set forth herein. 

2. Hearings 

At all institutional disciplinary hearings, the accused 
shall ha ve the riglit to: 

a) call witnesses in his own behalf; and 




162a 


Schedule A Annexed to District Court Judgment 

b) confront and cross examine all individuals who 
have given information adverse to him. 

3. Counsel or counsel-substitute. 

The aeeused shall have the right to be represented by 
counsel, or if he so elects, counsel-substitute in all discipli- 
nary proceedings where 

a) The charge is one which may be punished by puni- 
tive segregation or loss of physical exercise periods, or 
which may be disclosed to the sentencing court in a 
criminal case, and the accus^ l either seriously dis¬ 
putes the charge or states .at he has substantial 
mitigating factors to present; or 

b) There will be difficulty in presenting a defense 
because oi' the complexity of the charge or because the 
accused appears incapable of speaking effectively for 
himself; or 

c) The charge describes an act which constitutes a 
crime. 

“Counsel substitute” may include any law student or law 
school graduate awaiting the resuit of a bar examination 
and, where neither a member of the bar, law student or 
law school graduate is reasonably available, may include 
a fellow inmate. 

4. Hearing Officer 

The individual presiding at the disciplinarv hearing shall 
be impartial and shall not have taken part in any prior 
investigation of the charge. 
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5. Written Findings and Reasons 

\\ ithin twenty-four (24) liours of the conclusion of every 
disciplinary hearing at whieh an inmate is found Kuiltv of 
an infraction, the hcaring ofTicer shall prepare and give 
to the inmate a written statement setting forth findings of 
fact and reasons for the decision. 
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Nolice of Appeal 
Filed April 19, 1974 

UNITED STATES DISTRICT COURT 
Southern District of New York 


James Rhem, Robert Freely, Leo Robinson and Euoene 
Nixon, individually and on behalf of' all other persons 
similarly situated, 

Plaintiffs, 

—against— 

Benjamin J. Malcolm, Commissioner of' Correction for the 
City of New York; Peter Schaefer, Warden, Manhat- 
tar Ilouse of Detention for Men; Abraham D. Beame, 
Mayor, City of New York; Peter Preiser, Commissioner 
of Correction of the State of New York; Malcolm Wil- 
son, (Jovernor, State of New York; and Owen McGjvern, 
Presiding Justice, New York State Supreme Court, 
Appellate Division, First Department, individually and 
in their oflicial capacities, 

Defendants. 


S i rs : 

Notice is hereby given that Benjamin J. Malcolm, Peter 
Schaefer, and Abraham D. Beame hereby appeal to the 
United States Court of Appeals for the Second Circuit 
froin the order of Mon. Morris E. Lasker entered herein 
on or about March 22, 1974 and this appeal is taken from 


% 


4 



165a 


Notice of Appeal 

«•ach and every part of said order as well as frorn the 
whole thereof. 

Apr 19 1974 

Yours, etc. 

Aorian P. Burke 
Corporation Counsel 
of The City of New York 
Attorney for Appellants 
Office & P.O. Address: 
Municipal Building 
New York, N.Y. 10007 

By ... 

Stanley Buchsbaum 
t irst Assistant Corporation Counsel 

To: 

W illiam E. Hellerstein, Esq. 

The Legal Aid Society 
119 Fifth Avenue 
New York, N.Y. 10003 

Hon. Louis J. Lefkowitz 
Attorney-General of the State of New York 
Attorney for State Defendants 
Two World Trade Center 
New Yor'- N.Y. 
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UNITED STATES DISTRICT COURT 
Southern District of New York 


James Rhem, Robert Freely, Leo Robinson, and Euoene 
Nixon, individually and on behalf ot' ali other persons 
similarly situated, 

Plaintiff.s, 


—against— 


Benjamin J. Maecoi.m, Commissioner of Correction for the 
City of New York; Peter Schaefer, Warden, Manhat¬ 
tan llouse of Detention for Men; Abraham D. Beame, 
Mayor, City of New York; Peter Preiser, Commissioner 
of Correction of the State of New York; and Malaxem 
Wilson, Governor, State of New York; Owen McGivern, 
Presiding Justice, New York State Supreme Court, 
Appellate Division, First Department, individually and 
in their oflicial capacities, 

Defendants. 


Appearances: 

The Leoal Aid Society 
15 Park Ilow 

New York, New York 10038 
Attorneys for Plaintiffa 

Of Counsel: William E. Hkleerstein, Esq. 
Joel Berger, Esq. 

Steven A. Herman, Esq. 
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Adbian P. Bubke, Esq. 

Corporation Counsel 
Municipal Building 
New York, New York 1(XX)7 
Attorneys for Defendants Benjamin J. Mal- 
colm, Peteb Schaefeb and Aukaham D. Bkame 

Of Counsel: Leonabd Bernikow, Esq. 

Louis J. Lefkowitz, Esq. 

Attorney General of the State of New York 
World Trade (Jenter II 
New York, New York 10047 
Attorneys for Defendants Peteb Pbeiseb, Mal- 
colm Wilson and Owen McGivebn 

Of Counsel: I)a vio Berman, Esq. 


Lasker, D.J. 

On January 7, 1974, we filed an opinion Holding that 
certam conditions existing at the Manhattan House of 
Detention (MHD) deprived its ininates, 80% of whom 
were untried detainees, of their constitutional rights. 371 
h. Supp. 594. Ihe matters in question included excessiv T e 
imposition ol maximum security conditions, liinitations on 
visiting rights, the right to exercise and rocreation; the 
lack of a “tolerable living environment” caused by exces- 
sive heat and noise, insuflicient ventilation and inabilitv to 
see out of the building; the refusal to give an inmate the 
option to be locked in his cell rather than in a common 
area; inadequate disciplinary procedures; and interfer- 
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ence with correspondenee rights and the right to receive 
publicatione. Our detailod opinion followed a trial of sev- 
eral weeks, as well as through pre- and post-trial briefing 
by both sides and the disposition, by a stipulation of settle- 
ment and a consent decree (entered August 2, 1973), of 
issues essentially relating to overcrowding, unsanitary 
conditions and inadequate medical care. Great progress 
has been made in reducing overcrowding. The population 
of MHD is now only 522, which is substantially below 
capacity. However, none of the other provisions of the 
consent decree has been fullv exeeuted although the due 
dates for their performance are long past. 

We concluded the opinion of January 7, 1974, by stating: 

“To rernedy the violatione at M11D will cost money and 
will require deliberate and careful thought and plan- 
ning. The fraining of a decree will demand the con- 
sidered guidance of ali concerned.” 

VVe instructed the parties to re pare for a conference to 
deterinine the contents of an order to implement the opin¬ 
ion. 371 F. Supp. at 637. 

The history of the case since then has been one of frus- 
tration largely caused by the City defendants’ delay and 
the absence or incompleteneee of reports or pians of per¬ 
formance which they were ordered to submit, as we de- 
tail below. 

Solely as a resuit of such noncompliance on the part of 
the City defendants, we are today entering an order that 
the City defendants close MHD within thirty days. The 
order is subject to reconsideration at such time as the 
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City defendants submit a “comprehensive, detailed and 
specific j)lan for the prompt elimination” of all conditions 
at MHD which we foimd in our earlier opinion to deprive 
the lnmates of their constitutional rights and wliich stili 
exist. 

In view of the seriousness of the order which we are 
entering, it is appropriate to review in soine detail the 
history ol the case since the filing of our opinion six inonths 
ago. 

On January 18, 1974, the parties conferred with the court 
as instructed in the January 7 opinion. At that time, plain- 
tiffs submitted a proposed judgment, noticed for February 
5, 1974, intended to implement the decision. PlaintifTs’ 
proposed judgment provided that within thirty days the 
defendants subrait a comprehensive and detailed plan for 
elimination of the conditions which the court found to be 
unconstitutional, as well as for immediate entrv of final 
judgment on the questions of correspondence, receipt of 
publications, disciplinarv procedures, visiting schedules and 
“optional lockout.” The latter group of issues, on the 
wholo, required little or no physica! rearrangements at 
MHD or expenditure of funds, while it was understood 
that the former group, those that are stili unperformed, 
such as the institution of a classification plan to avoid ex- 
cessive imposition of maximum security conditions, pro- 
\ision for contact visits, and increased exercise and recrea- 
tion facilities, as well as the remedving of intolerable en- 
vironmental conditions, would demand planning, time and 
money. 

Tn response to a request of the Corporation Counsel, 
dated February 11, 1974, the court granted the City an 
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extension to February 14th to submit a counter-order. I)e- 
fendants subsequently submitted a counter-order, which 
disappointingly, failed to deal with the critical issues which 
required money and planning. 

On February 22, 1974, the court convened the parties 
for a further conference and thereafter, on February 25, 
1974, directed the City defendants to submit by March 4, 
1974: 

“comments as to the proposed order earlier submitted 
by plaintiffs’ counsel, including any reasons why the 
terms of the proposed order do not conform to the 
court’s opinion of January 7, 1974, or why any of the 
terms of the proposed order are impracticable of ac- 
complishment at this time, together with suggestions 
for alternatives replacing any terms objected to.” 

In response, the City submitted a “Memorandum of 
Law,” which, however, failed to include a comprehensive 
plan as to the issues which could not be immediately im- 
plemented. Instead, the Memorandum remarked that “[t]he 
thirty day request for a submission of a comprehensive 
and detailed plan is not feasible” and recommended a fur¬ 
ther conference “to discuss the setting up of some rea- 
sonable and meaningful target date for such a plan.” 

Thereafter, on March 11, 1974, plaintiffs submitted a 
revised proposed judgment which contained modifications 
of the earlier version, but preserved its substance. 

On March 19, 1974, the court signed the judgment now 
in effeet, entered March 22, 1974. It made specific provi- 
sions '->8 to inmate correspondence, receipt of publications 


\ 
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arui disciplinary provisions; set a date for a further evi- 
dentiary hearing as to arrangements for eontact visits, and 
as to other issues ordered the City defendants, within 
tlurty days (that is by April 21, 1974), to submit “a com¬ 
prehensive and detailed plan for the elimination of ali 
conditions and practices declared to be in violation of the 
Constitution of the United States by the Courfs opinion 
ot .January 7, 1974 as to which final judgment has not been 
entered herein”. On April 22nd, over the objection of plain- 
tiffs, the court granted the City defendants a further ex- 
tension. to April 29, 1974, to file the required plan. 

On April 29, 1974, the City defendants submitted a pro- 
posed plan which, however, was deficient witli regard to 
exercise and recreation, contact visits, elimination of noise, 
provision of adequate ventilation or ciear Windows, and 
which, tor the first time, advised the court that the defen¬ 
dants were “exploring the possibility of closing the MHD,” 
although no target date was specified. The Corporation 
Counsel s letter transmitting the plan specified that “[i]n 
submitting said response the defendants do not acknowl- 
edge liability nor adopt the submission as the appropriate 
solution to the controversy herein.” 

On May 14th, the court again convened the parties and 
at the conference ordered the defendants to submit, within 
one week, a statement of the City’s position as to the clos¬ 
ing of MHD and to indicate a deadline by which a final 
decision would be reached. By letter of May 15tb, the City 
defendants informed the court that a decision would be 
reached by June 15th. 

Hi the interim, at a conference on May 29th, the City 
defendants were ordered to submit specific pians for physi- 
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cal alterations of MIIT) necessary to carry out the im- 
provements required by J)oth the opinion and the consent 
decree. They responded June lOth by a letter containing 
a “shopping list” which had been submitted to the Bureau 
of the Budget and which indicated that funding had been 
approved for renovation of the fifth and eighth floors (as 
required by the consent decree), but not for 1) renovation 
of visiting facilities for contact visits, 2) covering concrete 
floors with vinyl asbestos tile, 3) installation of a low level 
sound system, 4) aeoustical treatment of eeilings and 
walls, 5) upgrading of the heating and ventilation system 
and 6) renovation of the tenth and basement floors, all of 
which were required to implement the opinion. The letter 
also indicated that funding had not yet been approved for 

1) installation of a laundry system for inmate use, and 

2) development of additional recreation and program space 
on inmate housing floors required by the consent decree. 

At a conference on June lOth, the attorney for the City 
defendants stated that the City had reached a final deter- 
mination to continue to operate MHD, but not to submit 
the comprehensive plan required by the court’s order. By 
letter of June 20, 1074, the court ordered the City defen¬ 
dants to report in writing by June 24th the status of their 
compliance with the court’s March judgment, ineluding, in 
particular, the requirement that the defendants submit to 
the court the comprehensive plan referred to above. A 
copy of the court’s letter is attaehed to our order filed 
today as Exhibit B. On June 24th, defendants inforrned 
the court by letter, a copy of which is attaehed to our order 
filed today as Exhibit C, that, with regard to such key 
issues as contact visiting, elimination of noise, inadequate 
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ventilation, excessive heat, the defendants “eannot pro¬ 
vide a time-table as to when this work will commence.” 
It sliould be noted in this connection that the physica! con- 
ditions in question constituted a significant factor leading 
to the conclusion stated in our opinion of January, 1974, 
that the inmates were being deprived of their constitutional 
rights. hor example, as we stated in our earlier opinion 
371 F. Supp. at G07: 

“Xoise levels are intolerable. For example, on the 
eightli floor (a housing floor) a teain of experts from 
the City’s Environmental Protection Agency (EPA) 
which recently studied the situation with sophisticated 
noise-measuring instruments, found the volume of noise 
to be at least that of the New York City subways Sys¬ 
tem (Transcript 1018). It must be emphasized that 
such levels are fairly constant during ali waking 
hours.” 


V et the City advises the court not only that it eannot pro¬ 
vide a time-table as to when the required work will be 
compieted but even when it will cornmenee. 


Thus we are regrettably at a crossroads. As we have 
indicated above, we recognize at the conclusion of our 
Januar > opinion that the changes at MHD necessarv to 


assure constitutional standards would require time, monev 
and plani..ng. \\ e have made every efTort to afford the 
City defendants the time necessary to submit a plan and 
to find the rnoney; yet six months later neither has been 
produced. While we sympathize with the problems faced 
by those who administering City aftairs in an economic 
climate described only yesterday by the City Comptroller 
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as a “liquidity crisis,” the law does not permit any govern- 
ment to deprive its citizens of constitutional rights on a 
plea of poverty. The City’s decision not to expend the 
necessary funds represents its deterrnination of the pri- 
ority to be given to the different items in its budget. How- 
ever, expenditures not required by the Constitution may 
not be given priority over those needed to remedy a depri- 
• ation of constitutional rights. This is why the courts have 
reiterated that no governmental unit may be excused froin 
according its citizens their constitutional rights because of 
a lack of funds. Se e, e.g. Goldberg v. Kelly, 397 U.S. 254, 
2GG (1970). Justice, then Judge, Blackmun plainly put it in 
Jackson v. Bishop, 404 F.2d 571, 580 (8th Cir. 19G8): 

“Humane considerations and constitutional require- 
ments are not, in this day, to be measured by dollar 
considerations. ...” 

And one of the earliest cases dealing with the state’s 
obligation to maintain a constitutionally adequate penal 
system, eloquently and aptly stated: 

“Let there be no mistake in the matter; the obliga¬ 
tion of the Respondents to eliminate existing unconsti- 
tutionalities does not depend upon what the Legis- 
lature may do, or upon what the Governor may do, or, 
indeed, upon what Respondents may actually be able 
to accomplish. If Arkansas is going to operate a Peni- 
tentiarv System, it is going to have to be a system 
that is countenanced by the Constitution of the United 
States.” Holt v. Saner, 309 F. Supp. 362, 385 (E.D. 
Ark. 1970), aff’d, 442 F.2d 304 (8th Cir. 1971). 
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In our January opinion, we found that the conditions at 
MHJ) “manifestly violate the Constitution and would shock 
the conscience of any Citizen who knew of them.” 371 F. 
Hupp. at (>3G. While soine improvements have been made 
in the conditions which then existed, nevertheless, six 
months after the filing of our opinion the bulk of those 
conditions remain as they were. The City has not chal- 
lenged the court’s authority to require it to submit a plan 
for the elimination of these ilis. Nevertheless, however 
respectful the tone, its posture throughout, confirrned by 
its letter report of June 24, 1974, constitutes a ciear re- 
fusal to submit such a plan. It is for this reason and 
solely for this reason that we are today entering an order 
that MHD be closed within thirty days unless such a plan 
is submitted by then. We emphasize that ali the City needs 
to do to avoid whatever difficulties may be caused by clos- 
ing MHD is to put before the court a program of adequate 
funding to carry out within a reasonable time the changes 
required to make MHD a constitutionali}- acceptable deten- 
ti°n facility. Miraculous overnight transformations are 
not expected, but we cannot accept the City’s blank refusal 
to complv with major portions of our March order. 

F or purposes of reference, we attach to this memoran¬ 
dum a eopy of the order we have signed today. 

Dated: New York, New York 
July llth, 1974. 


Morris E. Lasker 
U.S.D.J. 
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MEMORANDUM FILED JULY 11, 1974 

UNITED STATES DISTRICT COURT 
Southern District of New York 
70 Civ. 3962 


James Rhem, Robert Freely, Leo Robinson and Eugenk 
Nixon, individually and on behalf of ali other persons 
similarly situated, 

Plaintiffs, 


—against— 


Benj/.min J. Malcolm, Commissioner of Correction for the 
City of New York; Peter Schaefer, Warden, Manhat¬ 
tan Ilouse of Detention for Men; Abraham D. Beame, 
Mayor, City of New York; Peter Preiser, Commissioner 
of Correction of the State of New York; Malcolm Wil- 
son, Governor, State of New York; and Owen McGivern, 
Presiding Justice, New York State Supreme Court, 
Appellate Division, First Department, individually and 
in their ofhcial capacities, 

Defen-lants. 


Judoment 

This action came on to bc tried before the Court, Honor- 
able Morris E. Lasker, District Judge, presiding, and the 
issues having been duly tried, and the Court having made 
and filed findings of fact and conelusions of law, all dated 
January 7, 1974, and the Court expressly determining that 
there is no just reason for delay in the entry of fmal judg- 
ment as to the issues of correspondence and discipliuc, it is 
hereby 
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Obdered, adjudged and decreeu tlmt defendants Malcolin, 
Schaefer and Beame, and tlieir agents and einployeos, be 
and hereby are enjoined froin: 

1. Reading any incoming nmil addressed to plaintiffs 
froin an\ court, attorney or public official, or any employee 
thereof acting in an official capacity; 

2. Opening any incoming mail addressed to plaintiffs 
froin any court, attorney or public official, or any employee 
thereof acting in an official capacity, except in the presence 
of the addressee; 

3. Refusing to deliver to plaintiffs any hook, periodical 
or other reading material on the ground that it has not 
bcen sent directly froin a publisher; provided, however, 
that nothing contained in this paragraph shall prohibit de¬ 
fendants froin inspecting for contraband said book, periodi¬ 
cal or other reading material in order to protect the secur- 
ity of the institution. 

4. Subje *mg plaintiffs to any punishment for any disci- 
plinary infractions without first according plaintiffs insti- 
tutional hearings in accordance with the procedures set 
forth in Schedule A, annexed hereto; 

5. Depriving plaintiffs found guilty of institutional in- 
fractions of the right to receive visitors and send and re- 
ceive mail; and it is further 

Ordered, adjudged and lecreed that, it appearing that 
further evidence is necessary to determine an appropriate 
program of contact visiting, and of the hours of visiting, 
numbers of visitors and days upon which visiting should 
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occur, a hearing will be held by the Court on the 27 day of 
March, 1974, at 10 AM in Rooin 619 of the Court House at 
which the testimony of witnesses presented by the parties 
shall be taken and any relevant evidenced eonsidered; 
and it is further 

Ordered, adjudged and decreed that defendants Maleolm, 
Schaefer and Beame shall subrnit to the Court and counsel 
for plaintiflfs within thirty (C0) days of entry of this judg- 
ment a comprehensive and aetailed plan for the elimina- 
tion of all conditions and practices declared to be in viola- 
ticn of the Constitution of the United States by the Court’s 
opinion of January 7, 1974 as to which final judgment has 
not been entered herein; and it is further 

Ordered, adjudged and decreed that wuhin thirty (30) 
days of submission of the above-mentioned plan, counsel for 
plaintiffs shall submit to the Court and to counsel for de¬ 
fendants any objections or comments thereio. 

Dated: New York, New York 
March 19th, 1974. 

/s/ Morris E. Lasker 
Morris E. Lasker 
U.S.D.J. 

Judgment entered this 
22nd day of March, 1974. 

/s/ Raymond F. Burohardt 

Clerk 









i 



179a 


SCHEDULE A 

Discipunaby Pkocedubks for the Manhattan House 
of Detention for Men 

In addition to according the accused ali rights guarantoed 
under Hule 4.4'J of the Rules and Regulations of the De¬ 
partment of Correction of the City of New York, the fol- 
lowing procedures shall be followed: 

1. Notice 

No later than thirty-six (36) hours prior to any insti- 
tid-onal disciplinary hearing, the accused shall be given a 
written notice stating: 

a) the precise institutional rule.allegedly violated; 

b) a summary of the factual allegations upon whieh 
the charge is based; 

c) the maximum penalty whieh may be imposed should 
the accused be found guilty of the infraction; 

d) the date and time when a disciplinary hearing will 
be held; and 

e) ali rights whieh the accused will have in the disci¬ 
plinary proceeding, as set forth herein. 

2. Hearings 

At all institutional disciplinary hearings, the accused 
shall have the right to: 

a) call witnesses in his own behalf; and 

b) confront and cross examine all individuals who 
have given information adverse to him. 
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3. Counsel or counsel-substitute. 

The accused shall have the right to be represented by 
counsel, or if he so elects, counsel-substitute in all discipli- 
nary proceedings where 

a) The charge is one which may be punished by puni- 
tive segregation or loss of physical exercise periods, or 
which may be disclosed to the sentencing court in a 
criminal case, and the accused either seriously dis¬ 
putes the charge or states that he has substantial 
mitigating factors to present; or 

b) There will be difficulty in presenting a defense 
because of the complexity of the charge or because the 
accused appears incapable of speaking effectively for 
himself; or 

c) The charge describes an act which constitutes a 
crime. 

“Counsel substitute” may include any law student or law 
school graduate awaiting the resuit of a bar examination 
and, where neither a member of the bar, law student or 
law school graduate is reasonably available, may include 
a fellow inmate. 

4. Hearing Officer 

The individual presiding at the disciplinary hearing shall 
be impartial and shall not have taken part in any prior 
investigatior. of the charge. 


i 
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5. Wntten Findings and Reasons 

Within twenty-four (24) hours of' the conci usion of evcry 
disciplinary hearing at which an inmate is found guilty of 
an infraction, the hearing officer shall prepare and give 
to the inmate a written statement setting forth findings of 
fact and reasons for the decision. 


i 
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EXHIBIT “B” ANNEXED TO DISTRICT COURT 
MEMORANDUM FILED JULY 11, 1974 

UNITED STATES DISTRICT COURT 
Southern District of New York 
United States Court House 
New York, N. Y. 10007 

June 20th, 1974 

Chambers of 
Judge Morris E. Lasker 

To: All Counsel 

Re: Rhem v. Malcolm 

70 Civ. 3962 

This is to confirm the decisions arrived at in a confer- 
ence in Chambers yesterday: 

1. The City defendants are ordered to specify to the 
court in writing, in detail, (with a copy to plaintiffs’ coun¬ 
sel) no later than the close of business Monday, June 24th, 
the status of their compilance with the court’s judgment 
filed March 21, 1974, including in particular: 

A. Ordering paragraphs numbered 1 through 5. 

B. The provisions of the judgment, at the bottom 
of Page 2, ordering the defendants, Malcolm, Scliae- 
fer and Beame to submit to the court and counsel for 
plaintiffs a comprehensive and detailed plan for the 
eliinination of all conditions and practices declared to 
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b« in violation of the Constitution of the United States 
bv the eourt’s opinion of January 4, 1974, as to which 
final judgment has not been entered. The subjects fall- 
ing within the provisions of this ordering paragraph 
are: 

i) optional lock-in; 

11 ) contact visiting, visiting hours, visiting numbers 
and visiting days; 

iii) noise, ventilation, heat and Windows; 

iv) recreation and work opportunities; 

v) correction officer staff and 

vi) classification system. 

2. The City defendants are ordered to specify to the 
court in writing, in detail, (with a copy to plaintiffs’ coun- 
s«‘lj no later than the close of business, Friday, June 28th, 
the status of their compliance with the provisions of the 
Consent Decree de ed August 2, 1973. 

Kach of the cor ace reports ordered to be submitted 
shall specify as to each item either: 

A. That it has been complied with and, if so, how’ 
and when. 

B. If it has not been complied with in full, whether 
it has been complied with in part and, if so, to what 
extent and when compliance wil! be complete. 

C. If it has not been complied with at all, the rea- 
sons for non-compliance, the status of efforts towards 
compliance and the date of anticipated compliance, 
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D. As to any item as to which compliance has not 
occurred and pians for eoinpliance have not been estab- 
lished, the reason for failure to establish such pians, 
the time by which such pians shall have been made and 
the time by which compliance is to be expected. 

Very truly yours, 

Morris E. Lasker 

MEL/cw 


a 
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EXHIBIT “C” ANNEXED TO D1STRICT COURT 
MEMORANDUM F1LED JULY 11, 1974 

THE CITY OF 
NEW YORK 
(Emblein) 


LAW DEPARTMENT 
Municipal Building 
New York, N. Y. 10007 

Aurian P. Burkk, Corporation Counscl 


June 24, 1974 

Hon. Morris E. Lasker 
J u <lge, United States District Court 
Southern District of New York 
United States Court House 
New York, New York 10007 

Re: Rhem v. Malcolm 
70 Civ. 3962 


Dear Judge Lasker: 

This letter is submitted pursuant to your oral directions 
in Chainbers on June 19, 1974 and your letter to “Ali Coun- 
sel,” dated June 20, 1974, regarding the statua of the City 
defendanfs compliance with the Court’s judgment filed 
March 21, 1974. 

A. Ordering paragraphs numbered 1 through 5 

I aragraphs 1, 2, 3 and 5 has been fully complied with. 
See institutional Order Nos. 17, 20 and 21 enclosed. 
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With regard to Ordering paragraph No. 4, whieh deals 
with disciplinary procedures, the directioris contained 
therein have not as yet been implemented. The :.otice form 
required Ly paragraph 1 of Schedule A will be prepared by 
June 28, 1974. This delay was due to the fact that the De¬ 
partment had to work up an overall approach for each 
institution so that the disciplim v system would be im¬ 
plemented in all of their detei.tion .nstitutions. This was 
an administrative task of extreme difficulty. 

We wiii implement the disciplinary procedures outlined 
in Schedule A in the Manhattan House of Detention not 
later than July 22, 1974. The Department found it neces- 
fary to provide attorneys on behalf of complainants in 
those instances in whieh an inmate is represented by an 
attorney. 

B. The provisions of the judgment ordering the submis- 
sion of a comprehensive and detailed plan. 

i) optional lock-in 

The implementation of an optional lock-in procedure re¬ 
quires 13 additional correction oflicers for the purposes of 
observation and patrol. There is no budget allocation 
for these oflicers nor is there a list currently available from 
whieh these oflicers can be appointed even if the allocation 
were provided. We are info-med 'by the Department of 
Personnel that a list of Correction Oflicer eligibles will be 
established in September of this year. 
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hxliibit C Anncxed to District Court Memorandum 

n) contact visiting, visiting hours, visiting numbers and 
visiting days 

Contact visiting requires extensive renovation of present 
visiting faeilities. See iii belou for further detaiis. We 

have previously subrnitted the departmenfs increased visit¬ 
ing schedules. 

iii) noise, ventilation, heat and Windows 

As in the case of contact visits, the requirements of this 
part ot the judgment requires extensive renovation. While 
t)ie City would like to go forward with this renovation and 
has already prepared tentative proposals for such work, 
and other work as well, which we subrnitted as attachments 
to our previous letter, the cost estimate for the entire pro- 
posed pro.ject is between seventeen and twenty-five million 
doli ars, which is far in excess of what is available unde- 
the City’s present fcudget availability. As a resuit, we can- 

not provide a time-table as to when this work will com- 
mence. 

iv) recreation and work opportunities 

T he roof area is scheduled to be completed on July 30, 
1074. The fifth and eightli floor renovation pians have been 
subrnitted to the Department of Public Works for d^iled 
drawings and specifications. There have been moi. ,s al- 
located in the present capital budget for the renovation of 
the fifth and eighth floors. 
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Exhibit “C” Annexed to District Court Memorandum 

v) correction officer staff 

A new post survey eompleted on March 15, 1974, calls 
for 272 correction officers at the Manhattan ilouse of De- 
tention. As of May 28, 1974, there were 259 correction 
officers assigned to this institution. A budget request has 
been made for the additional number. As mentioned previ- 
ously, there is no list in existence from which appointments 
can be made nor has there been any action on our budget 
request. 

vi) classification system 

The work done for the development of a classification 
system has been eompleted. Because of the legal problems 
which have arisen over the constitutionality of questions 
in the classification questionnaire the program is not in 
operation. We foresee difficulty in meeting the October 1, 
1974 deadline for the pilot implementation at the Queens 
House of Detention. The Department is exploring other 
alternatives to a classification system which should be iin- 
plemented on a pilot basis prior to the end of 1974 at the 
Queens House of Detention. The Department is examining 
two systems presently in use. One at the Adolescent Recep- 
tion and Detention Center and the other at the New York 
City Correctional Institution for Women. 

Respectfully yours, 

Leonard Bernikow 
Assistant Corporation Counsel 

CC: Joel Berger, Esq. 

Enclosures 
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District Court Order 
Filed July 11, 1974 

UNITED STATES DISTRICT COURT 
Southern District of New York 


James Rhem, Robert Freely, Leo Robinson and Eugene 
Nixon, individually and on behall of all other persona 
similarly situated. 

Plaintiffn, 

—against— 

Benjamin J. Malcolm, Commissioner of Correction for tht* 
City of New York; Arthur Rubin, Warden, Manhat¬ 
tan ilouse of Detention for Men; Abraham D. Beame, 
Major, C ity of New York; Peter Preiser, Commissioner 
of Correction of the State of New York; Malcolm Wil- 
son, Governor, State of New York; and Owen McGivern, 
Presiding Justice, New York State Supreme Court, 
Appellate Division, First Department, individually and 
in their oflicial capacities, 

Defendant■«, 


This aetion came on to be tried before the Court, Honor- 
able Morris E. Lasker, District Judge, presiding, and the 
issues having been duly tried, and the Court having made 
and filed findings of fact and conclusions of law, all dated 
January 7. 1974; and 

The Court having directed defendants Malcolm, Schaefer 
(now Rubin) and Beame, by order entered on March 22, 


c=» 
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District Court Order 

1974 (annexed hereto as Exhibit A), to submit to the Court 
and counsel for plaintififs within thirty (30) days a com¬ 
prehensive and detailed plan for the elimination of ali 
conditions and practices at the Manhattan House ol De- 
tention for Men (the “Tombs”) declared to be in violation 
of the Constitution of the United States by the Court’s 
opinion of Januarv 7, 1974 (except on the issues of corre- 
spondence and discipline, as to which fmal judgment was 
entered on March 22,1974); and 

The Court having further directed defendants Malcolrn, 
Rubin and Beame, by letter dated June 20, 1974 (annexed 
hereto as Exhibit B), to specify to the Court in writing, in 
detail, the status of their compliance with the Court’s order 
of March 22, 1974; and 

Defendants Malcolrn, Rubin and Beame having replied 
to the Court, in a letter by their counsel dated June 24, 
1974 (annexed hereto as Exhibit C), that it is not within 
the present budgetary capability of the City ol New \ork 
to remedy several of the most serious conditions at the 
Manhattan llouse of Detention for Men declared unconsti- 
tutional in the Courfs opinion, and that no timetable can 
be provided for the future elimination of these conditions, 
it is hereby 

Oruered, adjudgf . and decbeed that defendants Malcolrn, 
Rubin and Beame be and hereby are enjoined from confin- 
ing any persons in the Manhattan House of Detention for 
Men after August, 10, 1974; and it is further 

Ordered, adjudged and decreed that this order shall be 
subject to reconsideration by the Court at such time as de- 
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fendants Malcolm, liubin and Beame shall submit to the 
Court a comprehensive, detailed and specific plan for 
the prompt elirnination of ali conditions and practices at 
the Manhattan Ilouse of Detention for Men declared uncon- 
stitutional by the Court in its opinion of January 7, 1974. 

Dated: New York, New' York 
July 11, 1974 

Morris E. Laskkr 
U.S.D.J. 
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Order lo Show Cause 


UNITED STATES DISTRICT COURT 
Southern Distbict of New York 




[CAPTION OMITTED] 


Upon the annexed affidavits of Benjamin J. Malcolm and 
Donald J. Tobias and all the papers and proceedings here- 
tofore had herein, it is 

Ordered that the plaintiffs or their attorneys show cause 
before the Honorable Morris E. Lasker, at the Federal 
Courthouse, Foley Square, New York, New York on July 
30, 1974 at 10 o’elock in the forenoon or as soon thereafter 
as counscl can be heard, why an order should not issue 
herein staying tlie order of this Court, dated July 11, 
1974, enjoining the defendants frora eontining detainees in 
the Manhattan Ilouse of Detention for Men, pending ap- 
peal of such an order, or in the alternative amending the 
order dated July 11, 1974 in such a rnanner as to permit 
defendants to house ininates in said institution until Octo¬ 
ber 31, 1974, and it is further 

Ordered that service of a copy of this order together 
with the papers on which it is made, upon the plaintiffs 
on or before the day of July, 1974, be deemed suffi¬ 
cient and that opposing papers, if any, be served upon 
the municipal defendants on or before the 29 day of July, 
1974. 

o 

E N T E R 


' 


United States District Judge 


vj 


& 


* 











Affidavit of Donald J. Tobias 

UNITED STATES DISTRICT COURT 
Southern District of New York 


[CAPTION OMITTED] 


State of New York, 

County of New York, ss 

Donalo J. Tobias, being duly sworn, deposes and says 

tll&t l 

i He is an Assistant in the office of Adrian P. Burke 
Corporation Counsel of the City of New York, attorney 
tor the City defendants in the fibove encaptioned matter. 

his affidavit is submitted in supjiort of defendants’ motion 
pursuant to Rule 62(c), F.R.C.P. to stay the order of this’ 
( ourt, dated July 11, 1974, which enjoins the defendants 
from confimng the detainees in the Manhattan House of De¬ 
tenti on tor Me:., pending the appeal of all orders of this 
Court arising irorn its decision dated oanuarj’ 7, 1974 , 0 r 
in the alternative to amend the order dated July 11, 1974 
in such a manner as to permit the defendants to house de- 
tamees in said institution until October 30, 1974. 

2. In view of the fact ihat this Court has established 
ugust lOth as the date by which the detainees must be 
removed from MHD, the defendants, charged with custody 
of such detainees, must obtain an expedited disposition of 
this mi ion. Therefore, defendants have moved by order 
to show cause. 







Affidavit of Donald J. Tobias 


3. A» stated in the affidavit of Commissioner Malcolm, 
the department has, in the past few months, made rapid 
strides in reducing inmate population. The defendants, 
desiring not to create overcrowding at other City institu- 
tion« (several other City institutions are already under 
attacK as being unconstitutionally overcrowded), have made 
tintative pians to house the large portion of the MHD in- 
mates at the New York City House of Detention for Men 
(NYCHDM) and Branch Queens House of Detention for 
Men. However, as stated in the affidavit of Commissioner 
Malcolm, much work needs to be done before said facilities 
can receive said inmates. The July llth order simply does 
not provide sufficient time to complete this task. 

4. Should this Court not grant this application for a 
stay, the defendants will be required to spend considerable 
funds simply to keep the empty building in a good state of 
repair pending Ihe outcome of the appeal. 

Wherefore it is respectfully requested that this Court, 
taking into account the hardships implicit in the August 
lOth deadline, the departmenfs desire not to overcrowd 
other City institutions, and the improvements and reduced 
population that have characterized MHD in recent months, 
stay the order, dated July 11, 1974, pending the outcome 
of the appeal, or in the alternative, amend such order in 
such a manner as to permit the defendants to house de- 
tainees in said institution until October 30, 1974. 

Donald J. Tobias 


[Jurat omitted in printing.j 
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Affidavit of Benjamin J. Malcolm 

UNITED STATES D1STRICT COURT 
Southern Distbict of New York 


Q 


[CAPTION OMIITED] 


State of New York, 

County of New York, ss . : 

Benjamin J. Malcolm, being duly sworn, deposes and 
says tliat: 

1. He is Commissioner of the New York City Department 
ot Corrections and a defendant in the above encaptioned 
matter. Deponent submits this affidavit in support of de- 
fendants inotion to stay the order of this Court, dated 
July 11, 1974, enjoining the defendant® from confining de- 
tainees in the Manhattan House of Detention for Men, 
pending the appeal of ali orders of this Court arising from 
«ts decision dated January 7, 1974, or, in the alternative to 
amend the order dated July 11, 1974 in such a manner as to 
permit defendants to house inmates in said instituMon until 
October 31, 3974. 

2. During the past two years, significant improvements 
ha ve been made in the Manhattan House of Detention for 
Men. Said improvements have drastically reduced inmate 
population, substantially increased the amount of recrea- 
tional time and space, enriehed the quality and quantity of 
programs available, improved the phvsical facilities and 
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surroundings, and have, on the whole, effectuated substan- 
tially better living conditions for all detainees at this 
institution. 

3. Of great significance has been the reduction in the 
imnate population. As of 1970, the Manhattan House of 
Detention for Men housed approxiinately 1800 inmates. 
Since that time, the department has taken steps to ensure 
tbat sucli overcrowding was alleviated. Defendants have 
decreased the population at a far faster rate than set by 
plaintifTs’ own timetable. The timetable set by the plaintiffs 
projeeted a decrease in population to 1155 inmates by Feb- 
ruary 1,1973. At that date, the population had already been 
reduced to 884 inmates. Further reductions were made, in 
eacli case ahead of plaintifTs’ timetable, and, by July 15, 
1974, the population had b *n reduced to 463 irmates, or 
51% of the capacity of the institution, a reduction in popu¬ 
lation far exceeding the deinands made either by the r lain- 
tiffs or by this Court. 

4. Said decrease in population has markedly improved 
the living conditions in this institution. Whereas in 1970, 
the quadrant area (for exercise and recreation) provided 
approxiinately 7 to 9.9 square feet of space per inmate, the 
reduction in population has enabled the institution to pro¬ 
vide approximalely 28 to 39.6 square feet per inmate, a 
measure of space, according to Dr. Finzel, sufficient for 
even the most violent prone person. 

5. Similarly, this reduction in population has enabled 
more inmates to take advantage of the ever-increasing rec- 
reational, educational and cultural opportunities available 
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Affidavit of Benjutuin J. Malcolm 

at MIID. T1 toof recreational area, which will be avail- 
able for imnate use by mid September, 1974 will provide 
increased opportimities for inmates to engage in various 
forms of exercise and recreation. And, of course, this Court 
is well aware of activities such as the Adult Basic Educa- 
tion program, and the English as a Second Language and 
Fligh School Equivalency preparation programs, ali de- 
signed to offer inmates basic remedial instruction. Addi- 
tienal activities, such as the Music Club, drama workshop, 
art cluo, as well as the multitude of eommunity Service and 
volunteer programs, provide the imnate population with 
opportunities to constructively utilize their time as well as 
to obtain assistance in solving problems related to their 
incarceration. In addition, 2b 26% of the detainee popula- 
tion is gainfuliy employed at MIID thiough the institutioni 
Work Incentive Program And, of course, this Court is 
aware of the extensive library facilities available at MHD, 
including the 'nstitutional library, the law library, as well 
as the mini-libraries on each floor. Said programs, of un- 
disputed value to the inmates, are constantly being ex- 
panded while at the same time the imnate population is 
being reduced. Thus, such inmate programs are now able 
to reach increasingly wider portions of the deteniion popu- 
lation. 

6. It is also ciear that recent improvements in the physi. 
c-al piant have made MIID a more commodious institution. 
For instance, the entire institution is presently being re- 
wired to provide each cell with fluorescent lighting. Said 
improvement has the effect of doubling the measured quan- 
tity ot artificial light provided to individual cells. In addi- 








Affidavit of Benjamin J. Malcolm 

tion, every floor is being equipped with mercury vapor 
lighting. 

7. The department has increased its efforts to provide 
adequate ventilation and heating at MHD. The housing 
floor Windows, which wcre welded shut in 1970, liave been 
opened and screened. An expanded inaintenance effort has 
been directed owards clearing the air ducts and servicing 
the institutional fans. Also, 29 additional heating coils 
have recently been installed. 

8. In addition to the physical improvements and ex¬ 
panded programs taking place at MHD, ali directed toward 
improving ininate life at the institution, significant changes 
in institutional regulations have been instituted as well. For 
example, lockout hours have been expanded until 10 p.m. 
and, as originally requested by the imnates, lights are kept 
on until midnight. The visiting regulations have also 
undergone significant change. Prior to February 4, 1974, 
inmates were allowed two visits of thirty minute duration 
per week. The visits were restricted to evenings, with cliil- 
dren allowed on Wednesdavs only. At the present time, in¬ 
mates are permitted five visits of forty-five minute duration 
per week. Visits are now scheduled in the afternoon as well 
as in the evening and children may visit at any time. 

9. As the Court is undoubtedly aware, the changes set 
forth in this affidavit are only examples of and are by no 
means an exhaustive list of the recent improvements taking 
place at MIID. However, it is readily apparent that the 
reduced numbers of inmates who remain at MHD are not 
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Affidavit of Benjamin J. Malcolm 

subject to the same eonditions that existed at the time of 
trial, let alone as of the date the lawsuit was instituted. 

10. In order to implement the Court order, dated Janu- 
ary 11,1974, this department has had to survey other avail- 
able facilities. While the department tentatively pians to 
house a limited number of eligible inmates at the Ossining 
Correctional Institution, ihe remainder, and largest number 
ot inmates (who are not under mental observation) would 
be housed at the New York City House of Detention for 
Men, located on Rikers Island. 

11. In order to house the approximately 200 inmates the 
department would ha ve to transfer to NYCHDM, the de¬ 
partment would have to renovate an entire housing block 
currently not in use. The housing block is presently under- 
going extensive renovation and repair, including window 
replacement, new instailation of lighting fixtures built in 
the cell areas and outside block area, plumbing repairs, bed 
replacement and repainting. Of even greater signiticance, 
however, is the fact that the NYCHDM, which is presently 
used as an overriow institution, is without a medical receiv- 
mg r °om. Thus, no facilities exist at said institution to 
medically examine and evaluate inmates who are brought 
into the custody of this department in the first instance. In 
addition, the NYCHDM has no arer set aside for metha- 
done detoxification. This department has embarked upon a 
program to make the above improvements, bu t it is not an- 
ticipated that such work could be completed until the end 
of October, 1974. 
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Affidavit of Denjamin J. Malcolm 

12. An additional complication created by the July llth 
order stems from the fact that at the present time the MHD 
containB 70-90 inmates who are under mental observation. 
Tentative pians call for these inmates, along with the 
appropriate staff members, to be transferred to Brancu 
Queens House of Detention for Men, the only available fac- 
ility that has a mental observation area. However, in order 
to Service this increased complement of detainees requir- 
ing special treatment, certain structural changes must be 
made, including the construction of an additional nursing 
station, the partitioning of additional floor space and the 
addition of security features. 

13. This depar* 'ent is therefore compelled to make this 
application. At the present time several of the depart- 
ment’s institutions are the subject of lawsuits alleging that 
they are overcrowded. We can only avoid exacerbating 
the situation at tliose institutions by opening up the pres- 
ently inactive cell block at the New York City House of 
Detention for Men. Kowever, as stated above, in order to 
properly and adequately Service the needs of inmates 
placed in sueh a facility, this department requires addi¬ 
tional time for renov t on, as stated above. 

Wherefore, it is respectfully requested that this Court 
stay the order dated July 11, 1974, pending the outccme of 
the appeal, or in the alternative, amend the order in such a 
manner as to permit defendants to house detainees in said 
institution until October 30,1974. 

Benjamin J. Malcolm 
[Jurat omitted in printing.] 
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Affidavit of Stuart Chagrin 

UNITED STATES D1STRICT COU .'T 
Southern District of New York . 


[CAPTION OMITTEL)] 


State of New York, 

County OF New York, ss 

Stuart Chagrin, being dulv sworn, deposes and savs 
that: 

1. He is employed by the Department of Correction as 
Director Planning. One of the duties routinely per- 
formed by deponent in this capacitv is the analysis of 
relevant statistics. 

2. This department has recentlv completed its statistical 
analysis of the length of stay of adult detainees in the 
various boroughs. The statistical said chart is annexed to 
this affidavit. 

3. The figures on the chart show the number of inmates 
that stayed in the departmenfs custodv for a specific num¬ 
ber of days. For example, the chart shows that during the 
year 1973, 350 adult detainees whose cases emanated from 
Manhattan courts (and who, in most cases were incar- 
cevated at MHD) reinained in the Departmenfs custody 
for 1 day; 400 remained fo* 2 days; 354 for 3 days, etc. 
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Affidavit of Stuart Chagrin 

4. These figures indicate that the average Manhattan 
detainee remained in the Departmenfs custodv (and in 
the overwhelming number of cases were detained at MHD) 
for 51.9 davs. Furthennore, such figures indicate than 
during 1973 71.2% of Manhattan inmates remained at 
MHD for less than 45 days, 80.4% for less than 75 days, 
and 87.5% for less than 105 days. 

Stuart Chagrin 
[Jurat omitted in printing.] 



* 
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Affidavit of Joel Berger in Opposition to Application 
for Stay in Districl Court 

UNITED STATES DISTR1CT COURT 
Southern District or New York 

[captio n omitted] 

State of New York, 

County of New York, ss . : 

Joel Berger, being first dulv sworn, deposes and says: 

1. This affidavit is submitted in opposition to the City 
defendants’ xnotion of July 23, 1974, for a stay pending 
appeal of this Court'’s order of July 11, 1974, or, in the 
alternative, for an amendinent of tlmt order extending the 
deadline for closing the Tombs to October 31, 1974. 

2. The moving papers of the City defendants contain 
no new material which should affect this Court’s ruling of 
July 11, 1974. As this Court has recognized on numerous 
occasions, the reduction in population at the Tombs does 
not and cannot in and of itself cure the physical defects 
of the building so as to provide contact visits, meaningful 
outdoor recreation, soundprooling of concrete walls, a ven- 
tilation system that works, and transparent Windows for 
visual contact witli the outside world. 

3. The only new fact contained in the City’s moving 
papers is the admission that the renovation which has kept 


7 
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Affidavit of Joel Bcrgcr in Opposition 

the roof recreation area closed will not be completed until 
mid-September (It was due for completiori last December 
31, under the consent decree of August 2,1973). At the con- 
ference in chambers on May 29, 1974, Deputy Commissioner 
Birnbaum represented to the Court that the roof would 
be reopened by the end of Julv and denied Mr. Uerman’s 
prediction that the roof would be closed for the enti re sum- 
mer. The total elirnination of even this limited, constitu- 
tionally inadequate outdoor recreation space during the 
hottest period of the year onlv heightens the necessity for 
swift judicial action. Indeed, should this Court’s order be 
stayed pending appeal, plaintiffs will have no choice otlier 
than to request the Court to order alternative fornis of 
outdoor recreation (e.g., bussing to fields on Rikors Island) 
during August and September as an einergency measure. 

4. In its opinion of July 11, 1974, p. 10, this Court made 
a finding of fact that since its original decision on Januarv 
7, 1974, “fwjhile Home improvements have been made in 
the conditions then existed, nevertheless, six months after 
the filing of our opinion, the bulk of those conditions re- 
main as they were.” Defendants have offered nothing to 
disputo that finding, and it should therefore be adhered to 
by this Court. 

o. Plaintiffs believe that, as a matter of law, defendants 
are not entitled to a stay pending appeal. See Plaintiffs’ 
Memorandum of Law aeeompanying this affidavit. We fur- 
thor respectfullv subrnit that the appellate process will 
move far more swiftly if defendants are required to seek 
their proposed stay from the Court of Appeals, since that 
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Court has the power to condition the granting of any such 
stay u]»on defendants’ adherence to a rigorous expedited 
appellate schedule. 

6. Defendants, in stili one more effort to delay the prog- 
ress of this case, have not yet filed a notice of appeal from 
this Courfs order of July 11, 1974. Since a stay pending 
appeal can only be granted “[w]hen an appeal is taken ...” 
[F.R. Civ. P. 62(c)], it is respectfully requested that de¬ 
fendants’ be required to file their notice of appeal at once 
before the Court rides on the motion. 

7. Defendants’ proposed alternative relief, an amend- 
ment of the Courfs order extending the deadline for clos- 
ing ihe Tombs to October 31, 1974, would have virtually 
the sarne effect as a stay pending appeal. Furthermore, 
the motion, having been served more than ten days after 
entry of the Courfs order, is untimely. F.R.Civ.P. 59 ( e). 
It is respectfully requested that this part of the motion 
be denied on grounds of untimeliness as well as on the 
merits, lest defendants seek to extend the time for appeal- 
ing under F.R.App.P. 4(a) and thus continue to delay the 
progress of this case. 

Joel Berger 

[Jurat omitted in printing.] 
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District Court Order 
Filed August 2, 1974- 

UNITED STATES DISTRICT COURT 

SOUTHKKN DlSTBICT OF New YoKK 


James Rhem, Robeht Fbeely, Leo Robinson, and Eugf.ne 
Nixon, individually and on behalf oi’ all other persona 
sixnilarly situated, 


—against— 


Plaintiffs, 


Benjamin Malcolm, Commissioner of Correction for the 
( itv of New York; Peter Soiiaeker, Warden, Manhat¬ 
tan House of Detention for Men; Abbaham D. Beame, 
Mayor, City of New York; Peter Preiser, Commissioner 
of Correction of the State of New York; and Malcolm 
Wilson, Governor, State of New York; Owen McGivern, 
Presiding Justice, New York State Supreme Court, 
Appellate Division, First Department, individually aml 
in their official capacities, 

Defendants. 


The municipal defendants, having brought tliis applica- 
tion for a stav of the implementation of the order of this 
Court, dated July 11, 11174, enjoining them from housing 
detainees in the Manhattan House of Detention for Men 
alter August 10, 1074, and having appeared by their attor- 
nev Adrian P. Burke, and the plaintiffs, having appeared 
by their attorney William E. llellerstein, 


t 





District Court Order 


Now, upon reading and filing the Order to Show Cause, 
and ali the supporting papers herein, it is 

Obdered that the rnunicipal defendants’ application to 
stay the implementation of the order of this Court, d. 
July 11, 1974, pending the disposition of the appeal of this 
action, is hereby denied, and it is further 

Obdebed that upon the filing of a notice of appeal, the 
impleinentation of the order of this Court, dated July 11, 
1974 is hereby stayed until the rnunicipal defendants’ appli¬ 
cation for a stay, pending disposition of the appeal, is 
heard by the Second Circuit Court of Appeals. 

Morris E. Laskeb 
United States District Judge 
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Notice of Appeal 
Filed August 6, 1974 

UNITED STATES DISTRICT COURT 
Southern Distbict of New York 


James Rhem, Robert Fbeely, Leo Robinson and Eugene 
Nixon, individually and on bebalf of ali other persons 
similarly situated, 

Plaintiffs, 

—against— 

Benjamin J. Maecolm, Commissione» of Correction for the 
City of New \ rk; Arthur Rubin, Wardon, Manhat¬ 
tan House of Detention for Men; Abraham D. Beame, 
Mayor, City of New York; Peter Preiser, Commissioner 
of Correction of the State of New York; Malcolm Wil- 
son, Governor, State of New York; and Owen McGivern, 
Presiding Justice, New York State Supreme Courtj 
Appellate Division, First Department, individually and' 
in their oflicial capacities, 

Defendants. 

S i r s : 

Notic e is hereby given that Benjamin L. Malcoim, Arthur 
Rubin, und Abraham D. Beame hereby appeal to the 
United States Court of Appeals for the Seeond Circuit 
from the order of Hon. Morris E. Lasker entered herein 
on or about July 11, 1974, enjoining defendants Malcolm, 
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Notice of Appeal 

Iiubin, and Beame froin confining anv persons in the 
Manhattan llouse of Detention after August 10, 1074. 

August 6, 1974 

Yours, etc. 

Adrian P. Burke 
Corporation Counsel of the 
City of New York 
Attorney for Appellants 

’ Office & P.O. Address: 

Municipal Building 
New York, N.Y. 10007 

By Stanley Buchsbaum 
First Assistant Corporation 
Counsel 

To: 

William E. Hellerstein, Esq. 

The Legal Aid Society 
119 Fifth Avenue 
New York, N.Y. 10003 

Hon. Louis J. Lefkowitz 
Attorney General of the 
State of New York 

Attorney for State Defendants 
Two World Trade Center 
New York, N.Y. 
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Order of Circuit Court Granting Conditional Stay 

UNITED STATES COURT OF APPEALS 
Se cono Circuit 

At a Stated Term of the United States 
Court of Appeals, in and for the Second 
Circuit, held at the United States Court 
JIouse, in the City of New York, on the * 
fifteenth day of August, one thousand 
nine hundred and seventy-four. 

P r e s e n t : 

Hon. James L. Oakes, (JJ 
Hon. Marvin E. Frankel, DJ 
Hon. Robert J. Kelleher, DJ 


James Rhem, Robert Freely, Leo Robinson und Euoene 
Nixon, individually and on behalf of ali other persons 
simiiarly situated, 

Pl a inti ffs-A ppellees, 

—v.— 

Benjamin J. Malcolm, Coimnissioncr of Correction for the 
City of New York; Arthur Rubin, Wajrden, Manhat¬ 
tan liouse of Detention for Men; Abraham D. Beame, 
Mayor, City ot New York; Petkr Preiskr, Commissioner 
of Correction of the State of New York; Malcolm Wil- 
son, Governor, State of New York; and Owen McGivkrn, 
Presiding Justice, New ^ ork State Supreme Court, 
Appellate Division, First Department, individually and 
in tlieir oflicial capacities, 

Defendants, 

Benjamin J. Malcolm, Arthur Rubin, 
and Abraham D. Beame, 

Defendants- Appcllants. 
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Order of Circuit Court 

It is HEREBY orderel) tlmt the inotion made herein by 
counsel for tlie inunicipal-appellants dated August 6, 1974 
for a stay be and it hereby is granted on condition that 
appellants will honor requests to transfer to New York 
City House of Detention for Men at Kikers Island or 
otiier available facility, at the discretion of the Commis- 
sioner of the Department of Correction, of inmates of the 
Manhattan House of Detention for Men who has been 
heretofore or wlio hereafter will liave been detained 40 
days or who hereafter are detained for 14 days except the 
fellowing inmates: inmates eurrently on trial; inmates 
held for inental observation, bearing in mind the appel¬ 
lants’ representation that within approximately (i weeks 
ali these inmates will be transferred to the Branch Queens 
House of Detention for Men; and those determined to be 
eseape risks. This order is subject to any further order 
of the eourt and any individual application. 

Nothing lierein is to be construed as qualifying such 
power of the appellants as may be provided by law to 
remove inmates of the Manhattan Detention Center to other 
faeilities, or to transfer inmates among th *se facilities, 
as they may in the exercise of tlieir discretion deem fit. 

It is eurther ordereu that the appeal herein shall be set 
for argument on September 27, 1974; that the appellants 
shall file a brief and joint appendix on or before September 
9, 1974; and that the appellee shall file a brief on or before 
September 16, 1974. 

James L. Oakes 

Robert J. Kelleher, U.S.D.J. 


I dissent to the extent, and for the reasons, stated in 
open court on the morning of 8-15-74. 

Marvin E. Frankel, U.S.D.J. 





CITY COMMUNICATIONS TO JUDGE LASKER 
SUBSEQUENT TO MARCII 22, 1974 JUDCMENT 
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April 15 , 1974 


Hon. Morris f.. I^eker 
Juetico of the iSuprone Court 
Uniteu .,tatea District Court 
Joley dquare, U. ... Court Houae 
Wew Xork,N.Y., 10 07 


r Jud o Laakort 


Rei 70 C 5962 


i qn/ ?? nt 4 t0 <mJer of th " court d *ted /,U uet 2 . 

lo J-lowing raport ia horeby oubmitted conoern- 
iog implementation of the Court Onltr. 

w ^ ^ ^ Tbo P r °vi8iona contained In Item No. 1 of 
tnu order wera couplied with an of datu of entr? of tL 

. , . Mie to connt) uction dei iy tne nuw eatimat ,d 

foi complotion of the roof enclosu’e is July, 1974 
•.ith roopect to x^ooval of one-half of the ei^hth floor* 

matie °f *** fifth floor for ndditioaal progran- 

matie opace, pl-tnn aie presuntly boing reviewed by Pub- 

lic -orks pr or to aubmieaion to theflureau of the aldl 

nist 4 tion h ? Ula b V?°V howeVer , that the prenent *dmi- 
nlst ntlon io conaidu:ing whether to carry out u maialv» 

° f t f e Hou o of hetention for Men or 

to bu u a now inatitution aa an altornative. In view of 
ftsy* “ U 1 "Ot be possi‘ le to g ive « «r, 
date for the propoaed renovation. 

.. ' i,lio a ‘'; en ' nt Ke reation area hao been die- 

it^m nU h d ^5°\ U ' e Hi ? 00 U Wlh fomd to he i^practical. 
-lt.iough the b iHom. nt recreation area wan utili*ed for 

SSfVJ 100 x '■ the order, the Departmont fo«ttd 

ld J?°? be U80d for that P^xpoae due to poor 
^f 0 !! whi fh *-e.:ulted in the inmatee having atotal 
lao,-. of interor,t in thie rocreation area. 


- 1 - 
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(4) Windows - vll Windows that wore welded ehut 
on innate housing floors hava been opened. 

( 5 ) Kewiring - At preuent th* entire in titution 
is being rewired uni existing lights are being replaced 
witb flourescent fixtures. The fourth floor b s been oom- 
pleted and work i 6 in progreas on the sevcnth floor, 

( 6 ) hanitation - Opm Information received ail 
it ens oontained in tliis section have been compliod with 
exoept that certain iteras whioh have been ordered have not 
as vet been ree* ivud. There are iteras in the .janltation 
Heport that fall into tho category of Capital ftidg^t Items. 
The Department has inoluded these items in the 197 4 *~75 Capi- 
tul Budget whioh is ourrently awaiting approval. 

(7) Innate Laundry - The Department of Correction 
has included four (4) waohers and drycrc on all the housing 
floorn, third floor through the tenth floor, in the Capital 
Budc t 197^-75. 

( 8 ) Innate Diacipl|n iry Uearinga - The Departm nt 
has cora >liod with the Court c ord r with regnrd to conduct- 
ing dir.ciplinary hearings. 

(9) Inmate Councile - The Department hao compliod 
with the Court's ordar to provide for Inmate Counoils with 
meeting 8 held twice a raonth, 

Uditionally, the Court Ordsr contains a proximately 
fifteen ..tome regarding changes to be instituted in the area 
of hoalth oorviceo. .it the present time I an ewait .ng In¬ 
formation from ^ealth .ierviceo tdministrution a;> to their 
oomp iance with thia portion of the order. 


Very truly youra, 



■j -' • - N • i , 

RDKALb A. ZVhlBEL 

Director of Lagal Affaira 


iuiis ag 

cct Corr Conm 







April 24, 1974 


Honorable Morris E. Lasker 
United States District Judge 
United States Courthouse 
Foley Snuare 
New York, New York 

Re: R hem v. Malcolm 

Dear Judge Lasker: 

This is to confirm my telephone conversation with you 
on April 22, 1974. It is my understanding that defendants 
'nave until Monday, April 29 , 1974 to submit the plan 
directed by your Order, signed March 19, 1974 and entered 
March 22, 1974. 


• xujnsif f. is reouested because thc staff of the 
irtn'<jnt har. heen occuuied with c number of emergency 
•ji Luations, torerost among which was the preparation for 
hoarings beforc thc Board of Correction. 

<’s T indicatec to you, I have contacted my adversary, 
Joul Berger, and he opposes any extension. 

Respectfully, 


CCt Joel Berger, Esa. 


Leonard Bernikow 

Assistant Corporation Counsel 
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I 


. A .rii 20, 1974 


Hom. Morrin J.. -aiikor 
United tote?; biet^ict Oourt 
^owthern Uii-trict of liew York 
unitf d :;t>» t* t> Court ilou^o 
New Yox k t Ii.y. f 1000? 

Ile: T-ft-iera v Ilulcolm 

I 

Ooar JUige Laskort 


I um in rucoipt of your lotter dMtod -.pril 2$, 

1974 whorein yoo icjueutod inforrjntaon conoernint; itomn 
ILat liavo b«.cn reeuisitioned fo;c“ tne hanlwttnn ilou^u of 
Do tenti 011 for Kon, -md ilr.o a iist oC Capital Budret 
lten .0 u' inia(., ouL of rococLoondationo made by the Health 
Depux*tmoXit .-ani tari an. 

*h‘.' follCmin^.; iterun hnve b*on re .u otod in the 
197 m-|> Oapiwl l.ud^ctt 

(1) Complete moderni/atiou of the kitehen. 

00 UrfcUi -uryor on il] homini; floore, 

*np follov/iog non-cnpitt.l bucl ,-.t iit mn ha ve bean 
re uiaitionod by the Dop.:? troent j 

I . 1 , 

(1) Co. eiaic tvall tlley for Utie throuijhout tho 
iaatitutiqn, 

(2) Nov/ dishwiahing macliinen for kiteaon on order. 

. 

(*) *loor tilo.3 Biir.nirie, 12tn floor Infiranry, 
libr :ry, and lavatory 00 tno 12th floor, 

(4) Plumb.Lag accon i paneln rair.. ing in pantrioe. 
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(I/) Tliird Floor Eaat Doraitory, two urinala 
to be replaced, 

(G) Glop aink and Qfficor'0 lavitory w.inli 

bacin on clxtli floor not roviding water. 

I a m aluo enclosing a COj>y of a lutUi suat to ne by 
Danlel nrmot the new LSxeeutiva Director for Tricon He ilth 
l orvioos. Thi$ lotter outlineo the Health dorvico Adaini- 
sti‘ution'8 pro^reoo to dite In complyinK with the conaent 
de^rco. 


I 


Very truly youry # 



::0:^lv /i. Vi‘*'iID/5L 

Director of Lot;ftl Affiire 


0 

~\ 


KAZlug 

oc* Corr Corum 

Bi mikow 


I 
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adi-iv- i- 


JUi. 


April 25, 1574 


Fonorable borris L. Lir.ker 
Unitsd F*i at or Di striet ‘7udqe 
United States Courtkouse 
rdcy Squarc 
Ke\: York, hev* York 

Ro’ Rhora v. Malcoln 
_ 70 Ci v_396 2__ 


Dear Judge Lasker: 

Submitted herewith is the response of the 

drfendants t.o your order of March 19, 1974. 

In submitting said response, the defendants 

do not acknowledqe liability nor adopt the subnission 

< 

as the appronriate solution to the controvcrsy herein. 

The response is subrriittcd solely to comply 
with the Court's directive. ( Taylo r v. Eoard_of JEduca- 

tion, 288 S. 2d 600 ',2d Ci r. 1961). 

Recpectf ully vours, 

/ ^ l 

\ ( J ‘‘ 3 ' 

-bQonard Bcrnikov; 

Assistant Corporation' Counsel 


CC: 


Joel Berger, Lsq. 
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Benjamin J. Malcoui 
Cornmisiioner 


The City ok Nr.vv Yoim 

U~l*AH'i flliNT nr OoRKI.CIIO.V 

100 CL.NTi.r; STRIET 
NKW YOK!», N.V. 10013 
Ti;i. 5600.i58 


Horia].] A. Zucihol 
Iiirertor oj l.rgal Afjairs 

April 29, 1974 


Leonard Bernikov/, Esq. 
Corporation CouueoI 
Ilunicipal Building 
Kev/ York ,?J. Y. , 10007 


Dear lir. Bernikow: 


Re: Rehm v ilalcolra 






. j - ii ^ s is subznitted pursusnt to the 
Jiorrxs r. -Lasker entered March 22, 1974 . 

W " W1U be 

makin<t 5 ^ti-Sota™T n Uh ^ °° nsidorin G the feasibility of 

decision wiil d^end 

I 

■j __ As the Court is aware the Department is oresent- 
? one nillion dollnrs at the .la^an^e 

1 n e ?, tl0n for ^ c *n. Three nundred oeventy-fi-e hnn 

i™* ?“i 1 Sfh£^ thc r °°" and «««* l-tohdief?h^iand o°oI- 

UD dJ? i ^ 0 ? G to provide greater illuminatiori and to 
up date the electncal capacity to 19?4 standirds. 

Tne follov/ing prograrns are going forward: 







(A) Classif Ic-.-tir.n 


Exporinental classification systen is 
presently being structured through the jo nt efforas of 
New.York University and the Department of Correctron. 


litatus of Fro r resn 


(a) Preliminary training for staff of the 
quo ens House of Detention for Men v/as 
completed in March, 1974. 

(h) Areas of the Queens House of Detention 
for Men have heen designated for opera- 
tion of the Classification Program. 

(c) Office equipment necesrary for the pro¬ 
gredi and inciicated helow is on 01 ’der. 


Operational Plan 

(a) There will he additional or.-sitd train- 
ing scheduled for May, 1974 st the Queens 
House of Detention for Men. 

(b) Classif ication progran will be .iraple- 
mented in the . t ueens House of Detention 
for Men on a pilot basis for four (4) 
months, May to October, 1974. 
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Manhattan Honse of Detentio:,' for Nen 

(a) Training for the I1anhati.an House of Det- 
ention for Men personnel is prajected for 
Auguct tbrough ^eptember, 197't. 

(b) Tertative implenentation is schedul^d for 
October of 197^ at the Kanhattan Houce of 
Detention for lien 

(c) . The ninth floor has been selected as the 

site for the forty-eight hour classifica- 
tion process. 

(d) A back-up site has been selected on the 
seventh floor dependent on the lighting 
contracto^s progress. 

(e) The Department is presently in the process 
of requisiticming supplios and equipment 
for the program. 

(f) The Department will necd to hire addition- 
al personnel to carry out the Classif icat ion 
project. 

(g) Renovation will be necessary to operate the 
program. 

Personnel Renuirements 


Based on the projection of one hour per in- 
mate interview plus clerical follov;~up and 
additional observation personnel require- 


menti 

s on 

a seven day basis are: 

(a) 

Ten 

(10) Correction Officers. 

(b) 

Two 

(2) Correction Counsellors. 

(c) 

One 

(1) Clerical i^pist. 

(d) 

The 

equipment to be acquired are: 


(a) 

Eight (6) desks. 


(b) 

One (1) typing chair. 


(c) 

Thirty (30) chairs 


(d) 

One (1) typewriter. 


(e) 

Two (2) file cabinet3. 


- 3 - 




Conclusion 


Implementation of the Classification Lystem 
can only be done at the iianhattaxi Hou.se of he-tca¬ 
tiori for Men with the additior.al stoff and raateri- 
al svailable. A rough budget estiriate of costs is 
as follous: 

Pei'sonnel *>176,G00.00 

Other Tnan Personnel 
Sei-vices $ 2,000.00 

Total ^177,600.00 


(B) Visits 


Number of visits, hourc and frequency. 

As of February 4, 1974, visiting procedurcs at 
the Iianhattan House of Detenti n for lien have 
been altered as follov/s: 

Past Procedure s 

(a) Two visit3 per imnate per v/eek, thirty 
minutes per visit. 

(b) Visitors List muot be approved. 

(c) One visit time in the evering. 

(d) One children visit on Wednesday only. 
Present Procedures 


(a) Five inmate visits per week. 

(b) Forty-five minutes per visit. 

(c) No approved Visitors List. 

(d) Two visiting times, afternnon and evening 

(e) Children to visit any time. 

Number of visits 


The Department’s position is that it is impractical 
to increase tiie number of visitors bocause of space 
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Dircitations, ventiiation oroblcrcs, ani noi^o 
problewo. Prior to such 'increase in the runber 
oi vi.ltors the Department should conauot a 
stuay with experts in noise abntcment, enginecrc 
lor ventiiation and conduct a study of traffic 
flow. 


Optional Lockout 

The Department can begin a progran of Cption- 
al Locr.out with tji.e availability of adiition— 
al Correction Officcrs for addtional obuerva- 
tion needs for such a progmn. 

The Departnent would require three (3) additi- 
orial Correction tqficers at a bud; et estimate 
of $»38,000.00 

Officcr Wuota 

■ ■ ■ I 4 .—- 

Current assignrcent for the Manhattan Hou-e of 
Det.cntion for lien indicatos two hundred and fifty- 
nine (259). The present post structure calla for 
two hundred and ninety-six (296). 

The present gap of thirty-seven Officers in¬ 
cludes the niuaber of Officei’.? required for the 
Classilication Frogran and Optional Lockout. 


Very truly yours, 



$ 

FOIJALD A. V Z./;ii3EL 
Director of b cga l Affairs 


LAZ: ag 
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May 2, 3974 


honorahle '\ar ris U. Ln ;!:cr 
United States Di ;hri ct hudce 
United ft«.tcr. Cuer Lhouno 
Fo3-v Squnrc 
i.*cv; 'i ork, :;cvr York 


Re* 1-hen v. 3,t:olm 

7 0 Ci v. 39G2_ 


Dcar Judge Laskcr: 


This 3 oti or ia 
indic., - te thc Pc 
j nthc ure of 
coiitiiCt visit.5. 


rubrnitted, pursuant to your request, to 
partwent. of .Cori ect ion * r. reasons for oppos™ 
t.],o pj:e'wnt cour.sel roon for purposcs of 
in Lue :k>nh-iLtaii llouse of Detention for 


:en 


T»ie Ponartment of CorreetLon has no ol.'jection to the 
concept ci coi.L-.ct vi"ita in the .'annattan 1 ouse of Dcfcon 
tion. lio 1 , ove., , xn orecr to carry out nueh a program exten 
rjp»rerovatinn aec, red*~*s3 en of 1.hc f?C 2 .1 ] ty v. T oul-d bc 
necossary. Tho orerer.t counsel roon and its surrounding 
area i r, not adequate in terms of spnee and security noccs- 
< 5 ,: >r v fer contact visits. 3n addition, the institution, at 
preoont, docs not havo ti;c sufficient classification instru- 
nrntr and procedurcs to implcment this program. 


The roourity ,- *roblcn i" the first consideratio» of tho 
Dcpartrent. As you are avaro, the counsel rcon is very 
ci ore to the fio nv. aar.o of the institution. The counsel 
roon is acco-sible cnly through tho front gate of thc 
institution for visitors. This ciate is the main entrancc 
to thc institution and contains the Centralized connunica- 
tionn nctvork. the arsenal and the genoral office. There 
is no <:ay tc scroon visitors other than in the area betwcen 
the front. door and thc middio gate. This means that any 
po.son carry i ng a \.enr>on, upon entry through the front door, 
cjains acooss to thc: vitd main or.trance area. 




To: 
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i o * 

a / i 


1'oi.or ; ;:,j, ris j . Laebor p-r/ 2, 

I’ai;o 2 


‘iho officcr 
front door, 
g«it:e, wh.ich 
roon and the 


at. trio riddlc cato, the :;ccond yate aft.er tlie 
nust, of accessity, cairy the keys to the niddlc 
load'; intc the riddle arca (ante roon) , counscl 
j n r ;i de cate ilcading to the institution propor. 


Thi s officor, tiic oforo, is very vo 
T^oint of vi Jt raould ! o carefn 

nhtor.ot fro. the oc.un cl roon area 
snuggling of voaonna into x he. inr.fci 
of one or no re indi vidua ln vouid be 
require the ingonu i ty, orcianization 
uned in the attenmL na de in tuo vis 
house of Iret.ention severa 1 dayr, ago 
the counsol roon area vouid expone 
to iihysic.il dangor and also ooen th 
inst i tutiori boi ng takcn. 


Inerable fron a security 
] lv notod chat. any cscape 
eoos not require the 
tution as ghysical forer 
sui f icient. It vouid not 
, planninq or eguipnont 
j-tina roon of tho Manhattan 
. Any escapo attempt in 
larqe nunhors of pcrsonnel 
c possj.bility of the entire 


The nresent general visitiny facility is supolied with a 
separato onl ranco anci is sealed fron the reina indor of tho 
iii' wj tution. The ooun »el jrooat, on the- other hand, is in the 
hc-irt of the inst’.tution. 


The olaintiffs surrgost that 
is not. honvily uti lixod for 
at thet tina the 


the cour.se 1 roon be used v/hen it 
its usual acti vities. However, 
rocoi ving roon, vrhich is sorevhnt «adjacent 
to tho c:Gunse 1 rocn, is being used to process ref.urning court 
canon an wll as neu adrnissions. In addition, because of 

search visitors. 


thxs, the re ce i ving rooni could not be used to 


In conciusion, the Department strongly urges that they be 
allovcd to devejop a svstcr.i of contact visits v;hich vrould be 
beneficial t:o tlie innates, visitors and staff. 


Respectfull/ yours. 


CO- Jc.al Pergor, Tsq. 


I.eonard nerni.kow 

Assistant Corporation Counscl 
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Or.-i' •••*' 
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• //i-r T : ^ 7- 7* 

« V ./i J K>. m.. /. \ 


!.A\V Di./'.' .TMENT 

MUNICIPAL ».* •: IMNO 
NcW YORK. N V. >0007 

AOKIAN I* >i' !:KK, Corpoi»i : '-n Cnuniel 


BY HAKD 


May 21, 1S74 


Honorable Morris E. Lasker 
United States District Judge 
United Statos Court: House 
Foley Square 

New York, New York 10007 


Re: F.hen v. Maleo In 

70 Civ. 39 92 


Dear Judge Lasker: 

This letter is subi.itted pursuant to your inst^uctions 
given in Chambers on May 1-1, 1974 . As I recall your 
Honor inquired about double occupancy, the basomont 
recreation area, rcwiring and the future of the Manhattan 
House of Debention. 

With regard to your first arca of inquiry, there vere 
as of May 10, 1974, 98 innates in double occupancy. Of 
this nurnber, 72 innates vero on the nir.tn floor (metha- 
done detoxification floor) and 26 innates on the tenth floor 
(mental observation floor). The ninth floor detoxification 
progran lasts an average of seven days and is, thereforo, 
a transient situat.ion which affords better observation for 
sone individual cases. The tenth floor inmates v:ho are in 
double occupancy are the more severe suicide ri.sks. Some 
of these innates are later transferred to Branch Queens, 
Rikers Island Hospital or Bellevue Hospital if the i:* con- 
dition warrants. Others progress froru a Munber 1 rating 
(nost severe) through Nuruber 5 (ready for genera 1 popula- 
tion) and are trnr.i .:crred to gcneral population. The 
average stay of innates on the mental observation floor is 
eleven days. 

The cost of air conditioning the basenont recrcation area 
would be $10,000, and apprcxinately 29 inmates could use 
this arca at onc tiir.e. At present, the inmates refuse to 
use this recrcation area bcccuse it is too hot and too 
confinimj. 
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To: Honorable' «orris E. Lasker 
Pago 2 • . 


May 21, 1974 


As fd.'- ac rev/iring is concerned, the conp?. .on date 
0,1 L ‘ K; clccaica] contract is March, lS7 r >. Jt takes 
?b° ut SU Wvjeks per floor and an additional t‘o weeks 

thLd°’'fr C3 Vh nin 2' PaJntinf7, GtC * The rewiring on 

, oi.r » and seventh floors have been completed. 

° ln h«s authorised me to stato that 
City Hali hat imormod him that on Juno 15, 1974 the 

e'"'’ 2 8 J etcrnina tio n as to the future of the 
vhon that wil**occur? tentl ° a an6 ' lf “ is to be vacated. 


Respectfully yours, 


J-y. / 

It.v' 


")* : u -L 

Leonard Bernikow 
Assistant Corporation Counsel 


cc: Joel Berger, Esq. 



LAW DEPARTMENT 

MUNIC1PAL BUILUING, NKW YORK, N. Y. 10007 



NwKMAN KliDl M-H. t l-um«/ 


Juno 10, 1974 


Hon. Morris E. La3ker 
United States District Court 
Fouthern District of New York 
Foley Fquare Courthouse 
New York, New York 10007 


He : Rhe n v. ■•lal col m 

Dear Judge Lasker: 

Tursuant to your directions of ; .’ay 29, 1974 , I am encloo- 
ing horewith a copy of so-Called "Shopping List' v/hich the 
Department of Correction transmitted to the Bureau of the 
Budget in March of this year. Also enclosed is the Cost 
Study of Improvements to Manhattan house of Detention for 
Men preparcd by the Department of Public Works. 

^3 i recall, you directed that I indicate to you tne pians 
or programs of the Department of Correction. You also indi 
cated that I subrit the aforesaid material. Tn attempting 
to prepare my response it Lecam ■ apparent to me tha* the 
subrishion of the material woulu best comnly with your 
direction. Tf it does not, fIcase let me know and T will 
attempt to respond further. 


t caii add, nowc/er, that with regard to tne 
the tifth and eiqhth floors, the Department 
has rece.vcd authorizatien iro.n the ? ureau 
prepare orelirilnary dranings ior Lais elan. 
no final nlans are availaalo. The current 
has an appropn ation of f ',175,000 for the 
the fifti» and eighth fluore . 


reaovation o; 
of Public Works 
of the nuuget to 
T't this time , 
capital uudget 
renovation of 


far as cont »ct visita ue conourned, the iuireau of tne 
pu-lqet and Donartment of Correction nave conducted a survey 
iroparnd a nreliminary roport to the DeparM-er.t of Public 
','oti.j and .» cont est ir ato nas bocn ni emarci. V c.ic De; nrt- 
ment of Pubi ic Vorku on April Ifc. 1 >74. The .urcau of the 
I adqct has not ronderod a final decision on fantung xn tai. 
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'io: lion. Morris L. La.kcr 

June 10, 19/4 


Page 2 


i’lie Department of Public itorb has submittcb a oost 
estimate concerning noisu abatenent, ventilatxon, 
transparent Windows and laundry facilities. At this 
time, the Lureau of Lhe Ludget has not made funding 
provisions, 

v ou also dirccted tnat I distinquish items which are ua 
of thr consent decree and that which are part of your 
opinion. 

lhe rcforence in the "Phopping List" to contact visrts, 
sound system. noise reduction proqrams, heatiny and 
ventilation would come under the courfs opinion. »\ie 

references to the ronovation of the fifth and eighth 
floors, inmate personal laundry systen and developir.cr.t 
oi additional recrcation program stace would comc under 
the consent decree. 'ihere are other itcrs in tne Mh.o 
Lirng List" vvnich do not coine under either the court ’ o 
opxr.ion or the consent decree. 

Hespectfully yours, 


1 nclosures 

'’C : .Joel 1 • rger, hst. 


Leonard Lcrnikov/ 

Assistant Corporation Coui» ,e 
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'inr Cs.-r '»>•' y.v 
Dr.VAtu'* • r or Gmh: • nt»rc 
!<>.' Ci. » - TRt bTIXKl 
t.TV/ VOUK, N.Y. 1031- 


TcVpkowe: 

In reuly, refer io 
DiS £302-4 


Karch 15, 197 1 * 


Hoccrable Calvin Lechror 
Director 

Bureau of the Budget 
1200 Muaicipal Building 
New York, NY 10007 

ATTHUT1CM Kr. Anfchony Japha 


Doar Director Lochror: 

Rer C-79» Renovati ora 

Manhattan Ilouoe of Detention 

Ao rrquestcd at our neeting of >!arch 4, 1974, ve aro 
uubiitting herow'.th our "Shcpping Liot" for ali of tha itece, 
ve believe, vhen ccrjpleted and accomplirhod would cake tho 
Kmbnttan Houro of Detontion fer i.Jt e satieiactcry instituti cn 
vith rerf^ct to oJl conccmed. 

The only item not linted on thie pro$raa drted Uareh 14, 
is the air ocadlti inins vhich enould l>o pre^ided for &J.1 of 
the firat floor ard hnlf of the aecond floor vhich vili include 
the Niriticg huunr and dining roooa and the ?JLth and 12th 
floor prograa area». 


We have vorr.ed very cloae vith your etaff in order to 
prape-e the nc-cesoary infcrrwtion required for the Depnrtmont 
of Pub".i c Works to eet a cost limitation to each of these 
projecte. The programa are liated reflecting our prioritiea. 


r 


1 


Ein^erely youra, 

/ BUiJAMIH J.^rlALCOLM 
^Coraaiusioner 


JJG/f, 

Encloauie 
cc Mr. Waynon Roberaor 
Bureau of the Budgot 


\ 




s 
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K«t?ch U, IST/h 


Trvwri TCX n; VTXJITTI-C r«5ITJ7Xm )-V>3 CCRACT 


; i?:- 


Undor thia piograa, the irun.oo v*ll huve diroct phyaicoi 
cc tsct with liio vinito ' rathcr tima ope alo ng to lue vi.,ito.:i* cr,c.* 
o celcphont- whilo baing phyaicolly aeparater by n wull vith a panr 
of ginne in it. 


Thio - ro^ -usa vili provido for tho renuvotioa of approximato]y 
5«000 squaro feet of tho west wing on tbo sccond fluor. Tho er aene i b\ 
fenturra of cor.struction involvo tho rer.o'al of 68 exioting vieitia/; 
boothe, tfca olicvination of the innatos• neoo holi, reiocntion of th;> 
euj^rior officcra' Ai.ang roca adjacent to the ata^f dinir ; rocn. The 
r^mai/iing cp r ce vili be renoratod for contoct vivito including 
electro-uaguctxc eeorch dovices, locvhern to secure vioi^ra' powi,- 
uxcjwb thnt violate aecurity regulat a ana, nev 1'gating if requircd, 
new floorinr., acouaticall treetmont of ceilinc ena valle. Vioiting 
bootho for up to oeventoen innates ohall be conotructod. 

Tn e.ddition, the rioiforo' vaiting rooa oa tho firot floor, 
vhich feedo the viaiting xreo on tho eeconu j.loor, eacoitpe jing a n 
area of approxioately 1,125 aquare feet, shal' 1 be roaoviuod. Honorr- 
tioao o h al l incluaa neu flooring, paintiag, ~couatical coiliug, tc. 


RT2 rq VATJ^ ny tiss 5TB AMO fiTH 

Active recr ation vili be pro/idad by rvnovitg thr collui fr- 
tho vi.-at wir.fi ut the fi ita and eighth flourti. cach crea, a 
> U ./.aa.uT» vlil be conntruited for tive reci atior:. In dclitiou, 
onch area vi i) contain c Irata roozn, Medica, and profcor-io^al r..-.na, 
etc. Thia will provide appvc imAtc.17 6,000 cqurre xoot ci e.ddition 1 
progrua area. 


T ldtATE rUT - .: .- LAT7ND . 7/ STS71X 

Under LhJ n progrra, up to four coxrterciol uiality vanhara and 
dryore 'il. hr> inetal'ed on each irvnte houring area on tho tbird 
through the tmth flooro. Thia progrnm io, int.cnded to perait in-witeo 
to properly ve^sh and ilry tbeir clot)xe3. A. 4 hc preeent t^r.a, tho 
ir,matos h;nd w;nh and dry thoir clothoa in ti eir cella. Proviaioao 
cha.ll ba rude to eliminate the beat froin the dryer». 


Kl.V TLOOKIUG 


Under thia prograxa, all bare ccncreto flooro in the inmate 
arear, will bi? ccvered vith vi iyl anbeatoa tile. Thia ‘a intended 
to jrprove the aeathctica of the iunate iroon and provido increanod 
nolee atotcji.nt. Approximately 55»000 cquaro feet of floor area 
will 1» coverrd. 
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liilfJw* thi *» rc*C£,r .a, a Acw 1< rcl r ,'rl.ll t .: v 

i; ; V.I. S \:v»*. * nrt *h, to prcri.'*» tiu.-ic f. • the r;'cr v. Ai ©;#.■! 

of t :* a-cm levrl «pctr.k .n vi 1' tilr.o be iTvitall.. rt ii» cr.cL 

ctll. £o;** pvofcxnu» iwiection uny be pi' /ided in c&cli cci" , if 
f eaxiblc. 


Kr/F^H-rrr"» of /J^ri-ToriM* rexTiZATio:: au» vac,:RAM rv 


Under thxs prograa, additionnl npneo for botb russive r.:ic'. 
active recreation will be provided to raest the uaoibj of the inj- .tae. 


Pacsive rocreution vall be prori de d by the cor.otructioa of dcy 
rocas in the F and F iection ol aTl hounin«? flooro Irom the thir-l 
floor thrcnvgh th. i.ighth floor ereludin v tnn voat ving of the fl/.l-h 
and ei^htU floora. Etch of Fectiona b r.ud F will ha renovate,’ to 
proride for the coastruction of two encOecod da/ rooao in oach g. otica 
oc the indicated floom. A1.1 colla will be rc-aovtd frea th*r«o 
«cetioi\», and whora a guard valk exinte, h new concrete flocr 
be eountiuctod at the lorei of tho guardj' walk to create on an., 
of approriisately 1,000 aquare ioet. A nev riuyl c:-V..%ton tilo 
floorin.; will be proridod and acouaticnl ciilingr wi31 ba prosic'. 1 
in ali oajr rocra. A total of approxic-ately 20 dirr rcose of uppruari r.ately 
kOO tqu r» t-et net will be i-iorided. A oecurity ntation viJl bo 
prcrridtd is. each aectian to rx-erriue tuo dcy roor*r. 


i.ot; . 3 i -totic w pr o^tm - crn iKa 

Under «hiu program, the coilins{« of th«i -dorr»1lnry cj th* 
third /xoor, and tft*, iockout rrca oa rdl bouniag ilocrr- on \h( icorth 
tivrough the tonlh floorc and tho libri-"/ ca tho clovouth iloor. 1. o 
ecousticol coiMng abrll have a noice redaction tr-z tor exceedir.r 
Apprcociuately e4,000 aquare foet of acouatical coiliug it rcqi>i. ed. 

• 

yoTfc runCiTirr. p?or ,-m - waij^ 

Tl > vrJIo («Tcludin 3 cella) ehall re^eire acoustlcel trent-oent 
la the afc-e&entioued areae. The noiso reduction oHali exceod tl>» 
Appra>dintely ^.,000 equare feot of wall ourface vilx receive acoantic.J. 
treatscct. 


HAE( J XS3R MODg5> 12 ATI OH 

Under thic progrons, the nain floor vd-i be nodemized, the 
admniotrative creat expanded and a new control roora conetructed. Tlin 
work ii> intendod to increas» the efficiency of tbe adodnintrative 
onpectc of tho inatitutionn. 

The essentioJ featurcri of thie uodemizution ia the couacruetioa 
of of ficos for tho wordeo ai. • osslatant deputy wardena and otaff iu 
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3 r jv.t i. 

e<*ijtC'?it )< r li i Li' 

in u porticu r? 


'j* -ajI,:. 

■ : or , <. 

ILj r.-ci/. 

tho t^i4 


lir* i' j 

• luVV 


- ’' i «• . ?•% :• •:;. ■ 

,» , . . 

- v. i li' •rVJL yoj . 3 ;t 

‘••A«'.‘Itf >?-.:« r. r;'./ ;• 

Cxfjl" l-jfcd XOttUCli." thii ii- 


o; 


tU pubUc vatviiig rocs C-.ol tu viV.t. .»• v»itir 6 ««)"»« om-,v 

3 '0 «te. II,v rloorirj, partitioni, neountici t”lW~.*C 

1 ltt :’ afr W1 P- ‘ d * ^ *»in «oor ane oa.vTiDy an oroa u 

epri c.u.Bnt,oly l-.CX j eqiu-; e feet ia required. to be renovo Ud. 


E^ ajT.a /nd yf-,nu f jp?q lylux 

Under thie progr^, the heatir 5 and ve til*tion avetor. vili v-, 
up^rad»d to P-r avide 'or pxojx.r ventilation and ratiefactory ccnti oj r - 

Si; "" r,r h nuor ' io *">«• to i»-»»»* *«• th. ccei-on. V; 

lncxiten end stnff. 

4 ^! C ff‘ ty ° f tK * ventilatio ’ i ft y st « ! - be ircretuied to 

pienoj.t etondruun, by mstaJUng larjer ootora, now pulleys, nev ♦ >,« 

*”? iltC1 * fi: ‘ Ste " eh ' U ^ cnlar 8 < '3 and iupKrud to 

pro ide for tho prop*r fUtration of the froch 0 j r aupply. etc .. 

heatmpT coilo in tho ducto of t 'm voatile‘ io n oyate ; ahull bc - ov^ix - 

«qatroU “ req C ° ventilation ducte ehxU b* 4 leencd on ' 

Th» perineter radia', jr h-*ting oyeten vili bo prc»v »kd vith t 
new t horta oat at control cyoten "o provido for the prop^r contxoi o^ 
U*>»r.itur.e t® ench fleor. Th. th^onta^ recoive^ MC Vit y °l, Xd 
to ireveu vand«.>isui« Tu radiator tlc;* txap.. . 1*01 bo rt-plaLdl 




. D ? d ' r t-a plumbin- ayst.w viU bo ui-rodod. 

viU includ. the iuetaUation of new chower ct Jlb on the her U,~ 
Xlod,,, n.v nu.hco.ter. e» JX '«ter cluete, rculecceiet °i 

»ut r !r'; d ’, k "S J *““ ° f “frrezl**'*\y tltty etuielc.,', 

' c-lo.ste in colis on vtrioua housln» ileoro ior ndalniM»; 

rooo in th.'w a on?!°f;c! “ toiU ’’ tor “» «“-«rior ofricoi, locis. 


ive 


Lcrr; r a hv.tct .s 


Undor thio pj' 0 (jrc.;, 
wbich ali'os *h« c.ij. d<- orn 
aatic operation. 


the aanual lockiug devdcee (the cschaxiiwi 
open and cloe.o) vili 1» changcd to nuto- 


4 « A » tUdy contract h "* *lready b«*on approved and iu underway 

L, 

cnpitcl^inv.atoeat!'* - -tctcn.iol “ 
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5 n •- i i : , a’ 
u v r. 

WiOV.‘' 


!>ir» »i, -i» •• uiris clt 
»-i in oi. * v tu pr.‘3i»vi M .7 v. ilfi i- 
'j.:urity pro/jr; r.vi, tnich ne cc/Ai 
recitatione! pyc»3ra«.s ctc. 


;illc '■ w < i V 

the rditi' , rv>«' • i > 
t vioiwf», .pc' 1 i in 


y^. c terAh floor vili be eatablirhrd m ito o.vjox ratio;», 
clansifitr ioa ari ori.enta.tion fleor» Ali callt ir. h .otior. ■ •?- h. 
refove i r.ict the nm renovat'd to croate tnficca tor r.pprccr..- ' -y 
ferar ;».ycciutrir.t officeu. The ppaca will provide fcf roxic.r\to '7 • .’•* 
Bqiua*c fcot. The renovatiou vdll includo the canstruction of r. rv: 
concrc^ ' floor rriv»d to tho le» 1 of the guarda' viO’i, new viicl **V*..- 
tile flooring, partitiona and acoustieni. coiling, oec. 


Iu addition, th> exi et in,? iur-ato recreatio n ?c->x in tfc 
neri, r«r ox f '* of nrproxirr.ately ciOO Bqun.ro fiot.fihnll be renov 
create olfice* for poycbiatxo.et lor pro-rurocruug m coruooti, 
the classificotion progra». Waiting oratui will al*r be pxovn 
lif;hii).p., floora, partitio::», accantic:.! cuiling and ventilat 

ia requixed. 


e >- jio- 
f.icd t » 
c .r vith 

c3tt'. I’«u 
ic.\ t<y_.cn 


K~TCDx. ■Xl ff -T gr7,JglO" 

Ondtr thia probram, t' 3 idtehen will be coml^ely ciod-z-niv.rd, 
ir. crrdrr to provide for tho proper oporction of tLe kitenen tu d tbn 
proper pircpara^icn < food lor the innatee and Btcif.. 

•»jv ; ^dLtc'n‘'. ,, , encorrpaHiine an k *«. of ttppx^ori' toly 3,?/? r."i’r c 
fret, vili T■ "ai ve yiow floorliT, ,.ow coo'-'j.ng ef; ipu' r.t, p ison^, i...w 
'ayoat -ii poaoil ./ rxvitod ventilatio». 

In add-Vicn, t’3 atnff Ainlns rocm and t.hc cuperior offie';r. , 
cw^t rx.cn t i ng a toi,'tL area of e ; .qiro3einate.!.y 1,700 cqv/ixr feet, vili 3 j 
ri icc»;:d. Thia will includo new floorin-, c.aw ecocatical cuiliryi 

puirAirf:, etc. . 


giyr. dh ' .opr nmmca 

r .da;* i'de progrfijo, the erietiu^ ftir elovatcrn vril?. he r.odem r:' 
to provide reli.Alo Idch ejcod nervice for the transportatiou of i^atci' 
nnd stcif f» 

\ r a<i eesential featurea cf thio nodeiuiization nelude the 
innte.llnUoQ of five- nev ca> t xdth puoli Vrjtton controla for nsnunl 
opere i f n, up redir<J! or replaceist-nt of runni ^ geor ca required includ.r.g 
elect: ic .rotors, Ciiblea, brulcoa, tapea, ctc. 


piT: rn.;i 

Under thir progran, rll irjnate orcaa Bhall be pninted cppropriatc 
color.-.. Thit pregroa io iutended to inprove the aenthctico oi ths 
i!£.rAo r.ree.ti. 
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t ■ i .. 
WxlX l- 


pmricsd» 


• tmii.r tr,„- 'o.-r i... - 1 i; ■;• 

)••••■ r >" -ini iULcm, uu—l-i^u* vrt^r, ii .. 


ai:"’i 7 c. , ajl r os* y i- -rr.Tjvr, n .w xwzrri.. r r ls*I'a tttd r.nr.rbT 


Prior to Uginiung dntailed planulr.g for cll of tln ww': 
includ"d in tho f.ocpo of thi. otudy. a dotsiled caq.r*hAusive 
vr>.il V': loquired. SfcperJUnce inair/itea thut thc fctaxled nurv.jj vili 
indicato fchn r**d xor additi vi vork t/xat wdui not r-sflected inthr 
pr*Uni.aary «urrey. Tho poraibla mrqinj tu:le of tlua additi onu.. worlt 
ehouid l<a rsfloctc-d iu tiiie etutiy» 


HISC TJ/ilSO TTS ri: 'OVATICMS 

Under t uo prograa, udditxoivc .1 svucrvatiowj includin# th* 
conatruction of new lcckor rr>0,20 for th* nuperior offioers (m.prc-;- 
iraate ;• 40 ) in a pcrticn of the oxiotiny, luuedry in th« baaesxr.t, 
renovatior of npprcjcinately i, f>*: 0 equaro i not «djAcent to U10 library 
on tho elcventb floor fer thi Cfrr«etiou nid pro^r/»'n and depsr*icntal 
hearinjs providin,; a li’ j etora^e roov in i.he baaejcont, ovj. 
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DEPARTMENT OF PUBLIC WORKS 

MUNICIPAL BUILDING, NEW YORK, N Y. 10007 

HERBERT J. SIMINS, Commiuiontr 

April 16, 1974 

MEMORANDUM 

TO: ANTHONY JAPHA, Assistant Director of the Budget 

FROM: EDWIN BRUNJES, R.A., Director, Bureau of Building Design 

SUBJECT: Cost Study of Improvements to Manhattan House of Detention for Men 




Transmitted herewith is the Department of Public Works memorandum dated 
April 15, 1974 containing the outline cost data for the referenced project as 
requested by you during the April 12, 1974 meeting at your office. 

By copy of this memo I am transmitting this information to Commissioner Malcolm, 
Messrs Dicksteain and Bucholz of the Department of Correction and to Mr. Roberson 
of your staff. 

I am pleased to have been of assistence to >ou. 



Director 

Bureau of Building Design 

Encl. 


JPG:cc 





237a 


Cost Study of Improvements to 
Manhattan House of Detention for Men 


Total Cost 

Empty Occupied 

Structure Structure 

30% Added 

1. Air Conditioning $ 5,870,000 $ 7,631,000 

Entire building, including electrical 
control, etc., costs (This does not 
include Air Conditioning central 
Guards Station) 

2. Development of Additional Recreation 
and Program Space 
(Dayroom in "E" and "F" wings) 

Passive 

Contr. #1 - 553,224 
Contr. #2 - 250,000 
Contr. #3 - 100,000 
Contr. #4 - 40, 000 

943,224 

(5th & 8th Floor Active Recreation not 
included estimated cost $700,000) 

3. Renovation of Visiting Facilities for 

Contact Visits 
Contr. #1 - 172,280 
Contr. #2 - 35,000 

Contr. #3 - 50,000 

Contr. #4 - 36,000 

293,280 

3A. Provide two (2) pantries on 3rd Floor 40,000 52,000 

Dormitory Areas due to the elimination 
of inmate dining now on the 2nd Floor. 

3B. New Dining Facilities on the second floor #1 38,000 49,000 

(Officers and superior officers Dining) #2 110,000 143,000 

resuit of this alteration is due to 
Modernization of Visiting Facility 
Contr. #1 - 38,000 

Contr. #2 - 110,000 


943,224 1,226,191 


293,280 381,264 


- 1 - 
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4. Inmate Classification Program 
(not included in program) 

5. Inmate Personal Laundry System 

Contr. #1 & #3 - 140,000 

Contr. #2 - 120,000 

Contr. #4 - 100,000 

360,000 


6. Sound System 

speakers in each cell with individual 
volume control, speakers in all other 
inmate areas. Main sound counsole 
in control room 

6A. Master Antenna T. V. system for 
T. V. in dayrooms 
Amplifiers and low level speakers 
for T. V. 8 per floor, 5 floors 
(lock out areas) 

7. Heating and Ventilation System 
Cont. #3 - 260,000 

(This assumes no change in existing 

ducts) 

Cont. #4 - 15,000 
275,000 

8. Kitchen Modernization 
Cont. #1 - 60,000 
Cont. #2 - 200,000 
Cont. #3 - 150,000 
Cont. #4 - 10,500 

420,500 

9. Elevator Modernization 
Complete modernization of 6 
elevators including new cabs, 

Controls, motors, cables, brakes, etc. 

10. Plumbing Renovation 


360,000 


350,000 


6, 000 


275,000 


420,000 


450,000 


210,000 


468,000 


455,000 


7,800 


357,500 


546,650 


585,000 


273,000 


- 2 - 
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11 . 


Main Floor Modernization 


Proposed changes to Administration 


Area. 

Contract #1 
#2 

Air Cond. #3 
#4 


105.172 
25,000 

120,000 

50,000 

300.172 


12. Miscellaneous Renovations 

Contract #1 *• 100,000 

New lighting & receptacles #4 - 2,500 


13. Noise Reduction 

A.C.T. - 147,000 

Carpet (walls) - 56,250 

203,250 

258, 230 w/ 5% contingen^y 
10% overhead 
10% profit 


14. Furnishings and Equipment 
(as per Budget Estimate) 


15. Painting 
Detention Cell Areas 
63,400 

79,250 w/ 5% contingency 
10% overhead 
10% profit 

16. New Flooring 
Detention Cell Areas 


17. Locking Devices 
Consultant Study 

18. Additional Work Resulting 
from subsequent Detail Survey 
(not included in this report) 

19. Replacement of Glass Block 


300,172 


102,500 


258,230 


200,000 


79,250 


75,000 


2,360,000 



390,223 


133,250 


335,699 


103,025 


97,500 


3,068,000 


i 
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19A. Replacement of Glass Block with new 
detentlon Windows simtlar to type 
installed on C-85. 

Removal - 628,900 4,286,400 5,572,320 

New Windows - 3,128,125 
Detentlon Screens - 529,375 

Affect on the existing heating system 100,000 


-4- 
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^ j 

t"rtr 

‘‘Ncwlork^ 


ADRIAN H IUIRKK. C 


ni/tniation Cnnnu-I 


June 24, 1974 


Hon. Morris E. Lasker 
Judge, United States District Cojrt 
Southern District of New York 
United States Court House 
New York, New York 10007 

Re: Rhem v. Malcolm 

T 6 civ~J 962 

Dear Judge Lasker: 


? hi ®. le ^ ter is submitted pursuant to your oral directions 
in Chambers on June 19, 1974 and your letter to "Ali 

S."?}; , d “ 0d J ™° 2». 197<, regarding the status of 
fU,dJtarchtendant?, oompliaace with the Courf. judgment 


A. Ordering paragraphs numbered 1 througn 5 

wit^h - lf ?' 3 and 5 has been f ully complied 

with. See Institutronal Order Nos. 17, 20 and 21 enclosed. 

With regard to Ordering parag aph No. 4, which 

dl8C *P linar Y Procedures, the directions contained 

^Pav>?rpH h H Ve n0t as l et been im P lei ™» n ted. The notice fonn 
reguireti by paragraph 1 of Schedulo A will be prepared bv 

June 28, 1974. This delay was due to the fact that the^ 

I? mk °P an overill approach for each 
institution so that the discipli.iary system would be im- 

wi«"^ nte H °f their detention institutions. This 

was an administrative task of extreme difficulty. 


1 '"P} ement the B disciplinary procedures out- 
laltr thaf^w 1 ?/ «an l,ouse of Detention not 


t . , ' r — ~ *-**« ™«iwKan nouse ot De ter 

later than July 22, 1974. The Department found it 

to provide attorneys on behalf of complainants 

attorney in8tance8 in which an inmate is represented by an 
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Tos Hon. Morris E. Lasker 
Page 2 


June 24, 1974 


B. The provisions of the judgment ordering the 
submission of a comprehensive and detailed plan. 

i) optional lock-in 

The implementation of an optiortal lock-in procedure 
requires 13 additional correction officers for the purposes 
of observation and patrol. There is no budget allocation 
for these officers nor is there a list currently available 
from which these officers can be appointed even if the 
allocation were provided. We are informed by the Depart¬ 
ment of Personnel that a list of Correction Officer eligibles 
wi 11 be established in September of this year. 

ii) contact visiting, visiting hours, visiting 
numbers and visiting days 

Contact visiting requires extensive renovation 
of present visiting facilities. See iii below for further 
details. We havc previously submitted the department s 
increased visiting schedules. 

iii) noise, ventilation, heat and Windows 

As in the case of contact visits, the requirements 
of this part of the judgment requires extensive renovation. 
While the City would like to go forward with this renovation 
and has already prepared tentative proposals for such work, 
and other work as well, which we submitted as attachments to 
our previous letter, the cost estimate for the entire pro 
posed project is between seventeen and twenty-five miIlion 
dollars, which is far in excess of what is available under 
the City's present budget availability. As a resuit, we 
cannot provide a time-table as to when this work will 
commence. 


iv) recreation and work opportunities 

The roof area is scheduled to be completed on 
July 30, 1974. The fifth and ^ighth floor renovation pians 
have been submitted to the Department of Public Works for 
detailed drawings and specificatione. There have been 
moneys allocated in the present capital budget for the 
renovation of the fifth and eighth floors. 
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Toi Hon. Morris E. Laaker 
Page 3 


Jvirw» 24, 1974 


v) correction officer staff 

A new post survey completed on March 15, 1974. 

272 c ° rre ction officers at the Manhattan House 

tio^offfioD* As of 5 ay 20 ' 1974 * there were 259 correc¬ 
tion officers assigned to this institution. A budget 

request has been made for the additional number. As 

wh?ci°;nno?;r i0 ^ 8ly ' fc !l ere 18 n ° liBt in exi.tence from 
which appointmcnts can be made nor has there been any 

action on our budget reauest. 

vi) classification system 

af , The work done for the development of a classi¬ 
fication system has been completed. Because of the leqal 
problema which have arisen over the conatitutionality of 
questions in the classification questionnaire the program 
It 2**. " 0 P° ratlon - We foresee difficulty in meeting 

at e tho t of er 1 'n 1974 d ° adline for the Pilot implementation 
exolei?- ° f D f tention * The Department is 

alternatives t o a classification system 
which should be implemented on a pilot basis prior to 

OoDartmnnf J 9?4 3t the Queens House of Detention. The 
Department is examining two systems presently in use. 

One at the Adolescent Reception and Detention Center and 
for Sonl|^. at ^ NeW Y ° rk CitY Correcti on«l Institution 


Respectfully yours, 


LEONARD BERNIKOW 

Assistant Corporation Counsel 

CC: Joel Berger, Esq. 

Enclosures 
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mawuttu- rooas o? icaotkw k»h 

Vhito Ltroot» xiov York,. H.Y. luu 



5 Apri 1, 1974 

IKSTITUTIOHAL ORDER NO. 1 7 

nFPTCIAL KAI L FOR 1NMA". L.^ . 

DELIVUKY OF. 


# 

Effective imoediately, the follovins procedure» Muli 
te instituted ragardir* the dalivorj of ofticial n„il to 
the detainecs of this institution. 

2. Envclopes baaring lcttarheada fro» ^TotticlT™* 7 ' 

„r Public omcial deUve^e^- 

or.ened^mai 1°to P the Stcndod inrcace, open the envelope in tne 
xireaence of Iho innato, inopect the contents, and give t 
mail to tho innate. Chould the envelope contain 
that require special attention (uoney order, etc.) n°rm ul 

in&titutiobel^proceaurea^eball^be^followed^and 

literature the Office of the Deputy Warden shall unmediatcxy 
be notified. 

x The receivirc innate shall be required to sign hi « 

nane'in t^ «"ietered-Cortified Hail U>6 Book indicatina that 
his nail w*u delivered and roceived by hrm. 

a. ait nail othor thcn Official Mail, ahall continuo to 
be delivered in conplionce with atandard pjvKedureo.^ 




artiiur rubin 
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MANHATTAH H017SE OP LETENTIoN i-OH n;-; 
125 White 6troet, New York, N.Y. 100'3 


9 Apr*il, 1974 


RECI 
OTHER 


INSTITUTIONAL ORDER N'0. 20 

;:i?T OF BOOKS/PUBLICATION5 FOR IIIMATEE FE3M 
{ER GQURCE3 THAN "DIRECT FRCH rUP.LIJKFR." 


, 1 *. Proccduroe shall be effocted for th,.- • ccootmco of booka 
penoriicals «and publications froa persona othor thr.n Publisheru * 
*or dolivery to innates of. this institution on Tucsd.ave and 
Thursdnys betwcen the hours of 9AM and ?FM at thc infernatior 
wmdcw in the Office of the Cashier. The r.nount if ro-.ding 
naterial ncceptcd on any designated day shalJ c-_ liaited* to 
tv/o books or Deriodicals or a coubinaticn af ca.ch, but shcll 
not exceod two (2) in any case. Any of the reading naterial that 
VSSS C f« : - t0 V1 ? lat ® the dictates of Diroctive ' 2 , dated 30 March. 

i ocrcening Comnittec to Rc-viov Literaturo for Tnnatea") 
•will be subaitted to the Screening Coanittce for review. 

2. When materini ie presented at the Cashier '3 Wmdow, 

*}}* ^ Pl0y ° e v as3 ^ n ?2 t0 the * Mail Roor ‘ P° st shall institute 
F °mu tiW jt*: cr 6 9 (Record of Books/Reading Materini Received 
Other Than Fron Publisher) in the followin ( , uanner: 

a) The person proffering said naterial shall be 
required to present Identification consisting of 

Drivers License and nunber 

2. Welfare Cird with photograph 

3. Approved I.D. card regnrding enploynent 

or other neons of identification to properly identify themselvee. 

5 * The £? rson subm^tting the naterial shall conplete and 
sign the section of Form v 69 pertraining to hin/her and present 
the fora along with tho reeding naterial to the Mail Roon 

ecpJovae. Thr* orployon shall fhorouThly insnrct- rhp naterial 
Icr ccatraband, complete t.ue portion of Foria 09 pertaining tc 

hin ar.d deliyer the naterial to the innate concerned as soon 
os practicable. 


of 


4. 

Forn 


Upon dolivery, the innate shall sign the roceipt portion 
j _ in ^ lc P re sence of tho delivering oruployee. The 
coapleted foria shcll thon be filed in a spocial folder in 
Cashicr s Office for a thirty ( 30 ) day period and at the 
of tnc thirty duy period the accuniated forne sh- 
m the innates' respective record foldcrs. 


11 be 


the 
end 
filed 


- 1 - 
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'..A 


3 a: 


. I 


i;iVED DY MAIL 


bo ooori.d M .na inspected thoroughly by tiu u ... OJ J iccr for 
con‘/r :b jid. Picknges containinfr norc t.v tvro - .) o .o .s or 
publicat ions sholl not be accopUd, uui wi 1 i ^i.it.ici a. rc 
turr.od to the scndor or placod in tn^ iv.. te y prcperty. rtov/ovcr, 
if the r.-dinfr natcrial recoivod aceta th. critoria necdod for 
doJiv-.ry, thc innate nay aeloct two o, t.io b with tho 
rci.viir.inr n tcrial placed in his proporty l:r U-Uvcrv to hin 
when roleascc fron custody. Whatowr cournc i ection o../ten by 
tho institution shall be mde known to thc innat-.. 

Packngcs reccivcd by nail which do not h:.vc £ cr ~ properly 

filltd out enclosed with thc nr.tori- 1 ah" 11 :v>t be delivcred 
to tho innate until the fora is properiy cxc-cutod by thc sender. 
The receivirg innate shall bc advised and told to provide t e 
scndor with the ncccssary forn so that it :cry bo fillea 
and forwarded to the institution so that dv.livory of tho natcri-1 




naterial reccivcd by m i' f^** inn shall 




>»**»*« *"•"***- 
hc shall indicate 


l/hun naterial is dclivcred to tho inna* , 

its reccipt by afiixing his signaturo in thc spacc allottvd in 

Forn nun’»or 69» 


\ 


\ 


AHTHUH RUDIN 
W.aRDEK 




24 7a 


MHD Form 69 

MANHATTAN IIOUSE OF DET Ei 7? IO*.' Fj!- :: 

RKCORD OF BOOKS/READJN' KATEKiA:. 

• • RECEIVED OTHrR THAN r’RCM ~ TiiLl.":: E 


1 . ~ 

. (Title of Materi: . 


2 . 


(Title of MaterL ji } 


I certify that the above Jiste; materi. 1 fpev. r.nlly deliver^d - 
mailed) to the Manhattan House of Dotent: rn : Men ior mmate 

_____ c ■? i 1__, by me 

contains no enclosurea or contraband *.:A conu-irr' only reading 
materia!. I fully realize that the int reductiori of contraband 
into a pcnal inatitution is a criminal offense. 


(signature' 


(uddress) 


NOTE: Maximum of 2 pieces " (rei at ion to innate) 

of material allowed at one time. 

IF MAILING, PLACE RETURH ADDRESS 
ON PACKAGE AND ENCLOSE THIS FORM. 

MATERIAL THAT IS INFL4MMATORY, VIOLATES UNITED STATES POSTAL 
BEr-ULATIONS, OR REPRESERTS A DANGER TO THE GOOD ORDER, DISCIPLINE 
AND SECURITY OF THE INSTITUTIO'! VILL NOT BE ACCEPTED. 


^FOR OFFICE USE ONLY) 

Material Received By Mail / / Hand Deliv&red / / 
If haud deliverod, indicate type of I.D. __ 


( employee inspecting" material) 


Date __________________ 

I certify that I have received the above listed material. 

» 

» 






\ 

% 

t* 
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INSTRUCTI0N3 FO R ' iriAT'£.3 

If vou de si re to huve books, publicntior.s, or othur reading 
mntcrial delivcred or mailed to you fror. cth.i than the Publisher, 
pleasc placo your nane and coli nur.bwi or. t:u f-co of this foin 
and nail it to the person who is going to rr 1 1 r :r delivcr the 
natorial to you. 

The person delivering or nailing the naterial wi j 1 complete the 
forn and presont it at the institutio;, togoth-.r with the books. 

If the naterial is sent by nail the person nailine the naterial 
shall complete this form, sign it and include the forn in the 
psckage when it is nailod. Ali packagcs of books will have the 
sender's return address on the outsidc of tho packago. 

In the evont a package of material is recoivcd by nail without 
the filled out forn enciosed, you will be notif^ed and bo 
required to contact the person and have a conplcted form nailcd 
to the Warden. Delivery to you will not be made until the con- 
pleted fora ia raceivod. 

Cooperation fron ali innates is needed to ensure the success 
of this pregran, and to refrnin frern having an over accunuletion 
of reading naterial in cells which constitutos a fire hazord as 
well as a health hasard. 
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IttliiUTTAiJ LCUSE OR lETENII:/. 

Unite Street, Nbv Yor!:, :; 


r-jii i 

Y. 1001J 


INSTITUTIONAL OPLTii 


punitivz se^regattoi: 



.ori 1, 


'W 


A1J innates in Punitive Serr-..r.:t:c” 
i:.sti tut: on shall be afforded the ..! • 

focilitics received by Annates in re.:.ji•,».". 
ir.ey will be poraitted showers, sh-tve;, ch”.rr.f 
tollet tissue. and all other it ens neooiirv i‘ 


. -iue, and D 

°i personal hygiene. 


i'tus in this 
hygienic 
:ng areas. 

of 1 i neri, sjop, 
or tne naintenance 


r m . order to facilitate this nrcco^u^e in r iaepti hnnc»^ 

shau bc - ••«>«*sssiviSSiiiy tv a 

ii5 l ?he 5uadr«^ mate t0 th ° lcCk ’° ut ? c ' riod »th.r 

Pll 3tftndU?d t fixturfI? 6atl0a CellS CUEt be i,; g00d re P air with 


s^^essks: 

6rdc-r nu~, Fr r "£ nt Ti, — ^ 7 '' ^ - . tn g°rda::c ewith InaHt ut i c - n 


faith. llov.ea visitation frou clergynen of their 

r.uuber ane !? d “® nts t0 Institutional Order 

contained'herein nS? 60 * 0 *’ 1975 ’ the natter 



ARTHUR RUBIN 
WARDEN 
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e NewYork^ J 


LAW DEPARTMKNT 

MUNK IPAL BUILDINO 
NEW YOKK, N Y. t00Q7 


ADRIAN P. I1URKE, CorporafHMi Couivcl 


June 28, 197*1 


Hon. Morris E. Lasker 
United States Dlstrlot Court 
Southern Dlstrlot of New York 
United States Court House 
Foley Square 

New York, New York 10007 

Re> Rhem v. Malcola 
Clv 3962 

Dear Judge Lasker: 

Thls ls the second letter subaltted pursuant 
to your dlrectlons of June 19, 1974 and your letter to 
"All Counsel,” dated June 20, 197*1, concernlng the 
status of the City defendants* compllance wlth provl- 
slons of the Consent Deeree, dated August 2, 1973. 

1 . populatlon. At present there are 411 
detentlon and 111 sentence inmates ln the MHD. As you 
are aware, the capaclty of the Manhattan House of 
Detentlon ls 902. We are runnlng approxlmately 50 to 
551 of capaclty at present and have been for some tlae. 
The defendants exceeded the stipulated schedula £°*[ 
reductione ln populatlon. The only doubllng that exlsta 
ls on the 9th and lOth floors ln the methodone dctoxl- 
catlon unit and the mental observatlon unit. Thls 
sltuation ls temporary ln nature lastlng not aore than 

7 to 10 days and ls based upon medlcal recoamendatlon. 
Insofar as the renovation to enlarge the slxe of the 
cells, that ls part of our renovation program subaltted 
to the Departaent of Public Worke whloh was referred to 
ln prior subalssions. 

2. Renovation. The renovation of the roof 
area and flfth and eighth floors were oovered ln ay 
letter of June 24, 1974. 

The baseaent recreatlon area was ready for 
use on the date of the order. However, as you are 
aware, (see ay letter. dated May 21, 1974) the lnaates 
do not wlsh to use thls area. 
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Juns 28« 197^ 


As stated ln ny lettsr, datsd May 21, 1974, 
the completion date for the rewirlng is Maroh, 1975. 

It takes about 8 weeks to complete a floor. The 
rewirlng on the thlrd, fourth and eeventh floors 
have been completed. 

Ao required by paragraph G on page k of the 
Consent Decree, the Windows have been opened and seourity 
screening has been installed. This was completed on or 
about August 15, 1973. 

• 

3. Sanitary Condltlons. The New York City 
Department of Health has carried out Inspectione at 
MHD monthly and lssued reporta for a perlod in excess 
of 6 months. The reports listed ali the violations 
concerned with health and aanitation, set time limits 
for the ellmlnatlon of such violations and reports 
were furnlshed accordlng to the order. Said defendants 
have made every attempt to abide by the rules and regu» 
lations of the Department of Health and to comply with 
the time limits and recommendatlons ln thelr reports. 

The Department of Health has lndieated substantial 
compliance in this area. 

4. Laundry. The court lnquired into the 
feasibAllty of placing laundry equlpment on each 
housing floor• The Department of Correctlon responded 
by lndicatlng that this was not a feaslble alternatlve. 
The pians for the laundry are contained in the so-called 

shopplng liet" and we have lndieated to the court the 
status of that proposal. 

5. Dlaciplinary Proceedlngs. • The provislons 
of paragraph 5 on pages 5 and 6 have been complied with. 
Compliance was achleved almost on the date of the order. 

6 . Inmate Councll. The provisione of the 
order relative to inmate council have been complied 
with. The council was ln operatlon prior to the date 
of the order in June of 1973. I am encloslng herewlth 
a oopy of the new guidelines, dated January 1, 1971 *. 

Medlcal Services * 


1. Paragraph " 1 " on page 7 was complied with 


2 . Paragraph " 2 ” on page 7 has not been 
complied with because of the questlon as to the future 
.of the MHD and because the department did not want to 
oommit funde when that questlon was unresolved* 
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3. With regard to paragraph M 3 rt on page 7, 
each 1 runate upon admlaelon to the MHD reoelves a medical 
examinatlon. There are no x-raya provided at the MHD 
for the reaaona outlined above. When a phyalcian certi- 
fiea an lnmate ia in need of an x-ray, he ia then trans- 
ported to an appropriate faollity. 

Paragraph M A M on page 8 haa been Standard 
praotice at the MHD ever since the methadone detoxica- 
tion program was introduced in March of 1972. Paragraph» 

B haa been Standard operating procedure for many yeara. 
Paragraph C haa been atandard operating procedure aince 
July of 1971. The proviaiona of paragrapha D, E, F, 4 
G have not been complied with becauae the mental obaer- 
vation inmates oould not be tranaferred to the Branch 
Queena Houae of Detention due to a lack of a paychiatric 
ataff. The plan waa to provide a reception floor in the 
area now occupied by the mental observation unit. We 
are atill attempting to obtain the budgetary requirementa 
for thia purpoae. 

4. Affiliation with Bellevue. 

Bellevue Hoapital'a propoaal for an affiliation 
agreement with the Health Department for medical aervioea 
in the MHD waa rejected in September of 1973 on the baaia 
of lnfeaaablllty,progmatlc difficultiea and limited 
responaiblllty. Negotiatione have not been contlnued. 

HSA haa been attempting to hire apecialty phyaiciana to 
work in the MHD. 

5. Renovation of the 5th and 8th floora. Thia waa 
complied with in September of 1973 as our initial drawlnga 
aubmitted to the Department of Public Works included a pro- 
vlsion of speclalties for medical and pBychiatrlc conaulta- 
tlon on the 5th and 8th fleora. 

6. The proviaiona of paragraph 6 have not been 
complied with. Thia program waa dependent on additional 
apace becoming available through the transfer of the mental 
observation inmates to Branch Queena. Aa previoualy 
atated thia was not forthcoming and an alternatlve plan 
haa been developed. Compliance*with thia part of the order 
wlU be achleved in July of 1974. 
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was put into ooiSifcfSi 1 ; i’ he n6W 3lck cal1 Procedure 

operat ionfor^pproximatel^^month 197 „ 3 * U was ln 

persistent nursing shorta^L^nJi However, due to 

to accept the procedure f« nd the refusal of lnmates 
the nursing staff becauae of th & ^ esult complalnto of 

was dlscontlnued after 2 mo^t^s Jsi ^ procedure 

the problem and is attemuHn,,?' HSA la reexan >inlng 
acceptabis pian. At SjJEi? 8 tL'™* Up Wlth a new 
procedure ls as follo^® pIi*JJ h ?i Pre ? ent slck cal1 
contlnued to be accomDliahei/hu 1,1 ^ ? lck Cal1 8cr eening 
houslng floors. As outiin*»l! < y J\ ursln 8 Personnel on th* 
takes each limate** * he °rder, the nurse 

inmate would benefit from th£ &nd ? ecldes whether the 
AU paychlatrlc^creenlng , d Phy.iol.n, 

psychologiat and mental heait-n D the lnat itutional 
to eaoh houalng a88i *"“* 

appolnted on March r i° n ?97!i*and h ha» r tJ° e8 pharnla<!l8 t «aa 
for conaultatlon atai^aMtaUo,^ 8 ™ a P<>n.lblllty 

the HeaUh 9 Uep^t m ent 0 laborat“lee° nt Twc e ft| t ° b ? 8ent to 
are no» belng conducted ln house on the t,a ‘ a 

analysls, hematocrita A 20 hour» floor, urine 

technlclan »aa added to the clinati "''Alaboratory 

197*. The lab serolo»? teatS “ aff ln March of 

September of 1973. ^ ' t8 were lm Plemented ln 

was complled *wlth'as^of the date^f^hll^H 1 ^ p ?‘» uir «®«nt 
ioary census has romalned at 10 or ipe 6 order * Th ® inflr- 
order was entered. 1 less names 8lnc « the 

for a n,entri e heanh r »orker r “?he“ t8bli8hed ln Jul 7 1973 

profesfiionals exceDt for th« II? ? ? re "° medl cal para- 
Mental health SJSIfnrofl-ifl PhysicW assoclates. 

training on a weekly basis bv a Dsvehni C I Ving ln “ 8 ervloe 
a ccompanled by psvchia?ri P ? y h ^? gi3ta » oft en 
Moss has been conducting a weekl? a« di f ion i Dr * ^onard 
Health and Dent of kly 3easion f°r both 
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13. The proeess of centralised and comprehensive 
recorda systea was oonpleted on April 29» 1974. 

14. Paragraph 14 was oomplled with as of the 
date of the order. 

15. Paragraph 15 was complied with by August 31» 

1973. 


The followlng part of thie letter is in response 
to your letter of July 21, 1974 inquiring as to the 
feasibility of providing alternate recreation at RikerS 
Island. The departroent strongly believes that thie is not 
a feaaible alternative. 

The Transportation Division dispatches 28 vehicles 
each morning to all the institutione and hospital facilities 
of the department to transport inmates to all the courts in 
the five boroughs of the City of New York. On many daye, 
due to the excessivo work load, it is neoessary for some of 
the vehicles to make a return trip to Hikers Island to pick 
up those inmates awaiting transfer to courts who could not 
be accommodated in the first sweep of the institutione on 
Rikers Island. These return trips are a resuit of either 
a shortage of vehicles on a given day, a shortage of per- 
sonnel or a -ombination of both. After the completion of 
the initial dispatch assignment, all vehicles and pereonnel 
are utilised for picking up added stertere for court 
appearance, emergency transfers, overloads to Rikers Island 
from other institutione located off the Island and any 
other interinstitutional transfers. After all this work 
is completed the vehicles are then utilized to begin the 
return of inmates from the vanious courts to the institutione 
from whence they came and to what other facilities the courts 
ma> direct. Wheelchair and stretcher oases are also moved to 
and from court from the varioua hospital faoilities in addi- 
tion to transfers to the hospital olinios of Bellevue and 

M».» .... -_ - -■■■■■■ <—»— -- - - 


I» ' V 'A 
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. «.u. n of the8e n»ovements are exoluslve of transfers 

5° J ra ® n ^ av *« and Osslnlng facllitles and all other 
dlvlsion ° f inmateB by the ®P ecial transfer squad of thls 


The average number of 
fluctuntes between 1800 and 2000 
which ire moved by 2i00 P.M. 


lnmates moved ln one day 
, approximately 1300 of 


J° the 8horta K« of personnel and at times, 
equipment, lt ls neoessary for the personnel of thia 
dlvlsion to work anywhere from 1000 to 1100 hours over- 
tlme per week. 


. Ther * are 50 vehicles ln thls dlvlsion of the 
can be uaed in the transportatlon of Innates 
and thelr deployment is as follows: 


28 vehicles used ln lnterboro transfers 
** vehicles used to transfer inraatea to 
Oreenhaven and Osslnlng 
1 vehlole (Van) held for the 1*:00 to 
9:00 P.M. Rlchmond Hun 
1 vehlcle held ln reserve for replacement 
ln the event of a breakdown of one of 
the vehicles transportlng inmates to 
Osslnlng or Oreenhaven 

1 vehlcle not belng used due to the fact 
that lt la beyond repair and wlll pro- 
bably be relinqulshed at the first 
opportunity 

13 vehicles deadllned thls date due to 
mechanical dlfflculties 

2 vehicles remainlng which are used to 
replace vehicles that breakdown withln 
the city; an occurrence which ls 
commonplace each day. 

57 Total 


It ls quite apparent that do not 

nave sufficient personnel and.equipment to carry out 
the besic function of the Transportation Dlvlsion 
wlthout the personnel worklng from 1000 to 1100 hours 
per week. Any attempt to add the additional function 
of transportlng innates to the Recreation Pields on 
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Rikara Ialand would only add to the amount of ovartima 
no* baing worked. 


Respectfully youra, 



Aaaiatant Corporation Counael 


coi Joel Bergar, Eaq 


a 



- - MANHATTAN HCUS1 OF «THfTION FOR MSN 
125 Mhite Street» New York, N. Y. 

1 January 1974 

The Detalnee Llealaon Crawiittoo 

^ on the basis of wrltten potitinns or verbally oxprensed grievances, 

Lnstitution's administration has formed "ad hoc" ccnmittees (thst in, a group of 
es frma the hcusing area cancemed, to doal with a specific problem) tn discuss 
grievances with representatives c t che administration. \lso in March cf 1972, at 
; rae of the expansion of our institutional newspaper from a one page weekly, "Dear 
» a "Wltipaged monx.hly periodica!, we invited the inmate population to crntribute 
poetiy and sundry articles* In this respect we allowed for "Floor Reporters". 
jrnup of floor representatives has been meeting with the Warden, Deputy Warden and 
Lbrary Correction Officer on a regular basis. In addition to diacussing itesw for 
swspaper, time was allotted for dialogue regarding various institutional life pro- 
. Some problema were rectified, others were pending solution, while others are be- 
■emedy at this time. Suggestione were made to improve Communications and underatand- 
«hich would ultimately promote smocther oporations, for the betterment of the insti- 
1 , as a whole. 

the value of this communication has been recognized, we feel that the time has corae 
>and this progress in order tA provide better representation for all general popu- 
» detaineos. This group will meet with a panol of institutional staff, with the 
»ing objectivea in mind: 

a) To foster better Communications between detaineos and staff which will hope- 
fully enhance the rapport and morale, through better understanding of the 
needs and feelings ot the other group. 

b) To afford ohe detainec population a more viable (workable) channel for brin- 
ging legitimate grievances to the attention of the Warden and hia staff, 
with the expectation that the administration will respond and prove the good 
faith and commitment of the Department of Correction to fomody auch lo-iti- 
mate griovincos, whoro possiblo. 

o') To onc aurigo input and foodback to tho dotiinooa ind staff in ordor to in¬ 
cresse tho efficicncy of tho institution. 

d) To isflist inmntos in receiving response to grievnaces which ara outside tho 
Jurisdiction of Dopirtmcnt of Correction. (modital servic s, courts, le^al 
aid, etc.) J 



4 


X 




Si^»?°i aan J OP 1 ,' ,1 2? bor ° f the CU8todi - 1 staff presant. ( Mrdon, Jeputy /ardon. 
Probram \ssistmt Jeputy l/arden or Projrsm Captain). * * 

,. v . W J U fonsist of the Library Correction Officor, two housin3 floor 

tive tha ^ onaecut ive meetin^a, on 3 rotitin^ basis; a rcpresanti- 

Correction Ude Prorjriwn; md a representativc of the ^oard of Correction. 
3) Oie Dotainee Jele^ate from each housing quadrant on floorai 4, 5, 6, 7, and 8 with 
the oxception of punitive ae^rejation. 4 * '* 5,1(1 lth 

y. Jfbf 1 the «riaes, members of sup -ort sorvices and outside a-enciea v/ill be in- 

^ aaai8t 1,1 aolv ^ problema in their'acopi? -,hen ataUa- 
ble. (Food Service, wedical ind mental health, courta, le 3 al aid, etc.) 

CUIDcXIh’33 

.'iT2'.2Su‘a S X."££r"“"‘ “ “ ** - ™ >•» •• -*-w. ..«.1. 

^saastt-ssss. hjsus vs-stssvssss es. 

3! ideolo-y will not be a part of thia committeo’s a 3 enda. 

*> 

X ^t ArmLu^rMrn 0f ” UCl ? bch,vl ''-‘ r '''i 11 ™~lt tn th. 0.l3-,ata". 

."SSZST' if “ 6anl ^ ful « 

tL?S*^cuT MntlUyea 1,111 n0t ^ tr “” f<!rr ‘ d « "overload" vhll. «rvin 3 in ttaU 
iately and thoae t reqSLL«^L^atLflt?^JL4 W 5f re m± ? OX ’ problema be reaolved immed- 

^ts 







<*• W«rd«i vfill be present. 

6) 3peci.il meetings m/ be convened at tha Wardon's directior. 

il 1° 1,1 th ® council pit forth by tha housing area detalnees. 

poaaihla^^ ***** 0,1 hou * ln 8 floora action of tha council aa objectively aa 

"* • ttitude » to ba lapartial and to be aware that 
a truot has baan placad In hia, by both detalnees and staff. 


Lio ndar to afforda falr and deaocratic proceas for detalnees to aelect their owi repra- 

aentativas to tha Datalnae Staff Llalaon Cornmittee, elections wlll be held as autllnad 

DliflVl 

BLBCT10W3 - To elect repreeentatives frooi each General Population quadrant to 

_ _ Datalnae Staff Liaison Coonlttee. 

KLECTORAL SYSTEM - 

S t !L*i 1 i5 an *if 1 P°P ul4tion detalnees casting votes ln their respeot- 
b L held ; i The 3 deUinMS receiving the highest aaount of votes 
wiu be elected in order of tha aaount of votes receivod as follot/si 

„ „ „ . .,*) Delegate b) Alternate c) Sub-Alternate 

B. Ballots will be distributed during the evening after supper lock-in period, each de- 

peraonally being handed an official ballot. This distributicn is to be per- 
personnel meil ^ er8 ^e Correction Alde Program and over se en by custodial program 

C. One nane only ehall be entered on thls ballot ln a printed, ciear and legible manner. 

D. The respective ^ladrant electorata shall be determined by the quadrant lock-out 
procoduro• 

KXAKPLE: 5UP locks cwt in the 5B quadrant, therefore that section raust vote with 
5 Upper and Lower "B". 

®* if^L2i L t J bal J ot8 hav ” distributed, the same ballot distributed, the same ballot 
diatribution team shall then pick up the marked ballots by having each innate place 

• *** ** . . P a l°c^®d ballot box. This shall be taken to the bridge area for a vote count. 

f. A cowdttee made up of the ballot distributora plus the floor reporter and the Captain 

ln charge of this program, shall count the ballots and determino, announce and reoord the 
re sul ta lnto a ledger provldod for this* This procodure ehall be repeated by the 
above mentloned per semel on each of the housing floors ooncemed* 













5UCCBS5ICW TQ CFPICB - KE1/ ELBCTICNS 

*) At the and of two month period, the Delegate will atep dcwn and be replaced 
by the Alternate who will also not be eligible for re-election. 

b) An election will be held every 2 months to elect a new Alternate and 9ub- 
Altemato. A £Kib—Alternate who has remained in that capaci ty may run for re-electi an» 


DELBGATES - Will act as representatives to Detainee Liaison Committee» 


ALTERN A TES - Serves as Alternate for a 2 month period, does not attend meetings 
unless Delegate is unavailable to attend, due to court appearances, bail, etc» At 
the end of 2 month period au tornat Lcally moves into the Delegate position» 


SUB-4LTEHNATSS — Filis in for Alternate in his absence due to court appearanee, ili— 
ness, etc. In the event of the absence of both Delegate and Alternate, the 9ub- 
Altemate will act as Delegate for that period. 

NCM-AVATLART.K nETJtfMT E. ALTERNATE ORSUB-ALTERNATE - In the event of absence for 
anjr reason of ali three, the next in succession (next highest omount of votes) will 
fili in as Delegate» The resulta of the electicn (amount of votes) will be posted in 
each section» 


2» While we desire to give detainees the opportunity of selecting their delegates 
threugh an election proce ss, we mu st also stress the importance of elect in g a person 
who you feel to be intelligent, can express himself well, is a good listener and has 
the interest of ali detainees at heart and not Just his personal ax to grind. In 
short, if there is to be a meahingful dialogue regarding institutional problems, you 
«ist be represented by persana that you feel can express the position of the detainees 
ip a coherent, reasonable manner. This program can succedd only if Delegates do not 
bake a demanding position» On the other hand, if a subject is brought up by either 
detainee or staff, lt can be discussed, weighing the pros and cons, until an under- 
standing is reached. 


P.M. SCHAEFER 
WARDEM 
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;};f ^,«»2c;c)iy critio:»! at pro««.*nt bccau-o 

. ,£ ‘ -ttion o the chnr.r tn.on; f 'nc:.i *! i tias cas^oirn; i '»v 

incroaccs cur ” r ’(J V’ r sur ' : '~ r :rom hr; nuo continues to Po so 
' i 1 1 ‘ C! '—robor. r<* beliovc thc provifcionK of tho 

"‘"i in, ? PP . rOM -r-' nt0 1,1 lii ’ ht of th - substantial 

xr.j i.cn r.n ;.nfcsj r.isde ai; tho uishtai-ion. Kh: lo r.«*ny o; h r 
iripot J.unt lppiovoirnr.ts huve beon i -uk«, I thi.nk it vorv 
fJiT ; 1 ? 1 ar ranKonod in my .lant lettcr, cml.oP Jv»,o ?g 

c 1 ' . '* r - thf ‘ pteecnt populat ion ct' thc* MHI) is bnt*v on 
50 ctnd f,b % ot capacity . 

Itespe^tfuiiy youis, 


cc; Jool EvTfjcr , Vpn, 


Lcronaul D * ni V.ow 

Assistant Coiporat.ion ?oanr.el 
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34 


n 

o£ tne 

coli drawn? 

i 

3 

l! 

i 

TIIL COURT: I actually visited the Tombs and 


4 

1 , 

I have 

• I 

in raind the things stated. 

{ ; 

") 

!l 0 

Mr. Scott, do you have any Windows in your cell? 

i 

1 

6 

A 

i 

No, I don't. 

t 

i 

i 

! 

Are there any Windows near your coli? 

1 

8 

A 

Yes, there are. 


9 

Q 

How many? 

* 

10 i 

A 

| 

Two. 


1 

1 

11 


VJhat type of Windows are they? That is to 


12 ‘ 

say, can you sue through then? 

. 1 

13 

A 

NO, you can't. 


M 

Q 

Does any light corne into your cell fron these 


15 

vindov 

s, these two Windows? 


Io 

i 

A 

No. 


Ii 

... ti 

*' i 

i 

0 

>i ha i light do vou have in youi cell? 

i 

13 1 

• 

A 

Just tha electric light fron the light bulb. 


1 'i 

i ‘1 

jl 

that i 

s ali. 

i 

Ii 

. i 


•'t » i-rhr .u-cw.. Tiir’ nm-n. ,sor. oF re.-.di nn? 

1 

i 

- j i! 

jj 


w . V ' • « ••MI' „ 

at 


i; 

A 

No. Mot at ali tines, that is. 

1 

i 

i 


MR. K RANIS: Your Honor, r.ay I object without 

i 

1 


four.dation boing laici as to vivat ia adaquate. i 

i 

| 

: 


T"C COURT: Na-?n you say aderra ite . v/hat do you 

l 

1 

. 

• 

nuar , 

Mr. Scott? 

i 


\ 
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.-) i: 


8 

9 

10 
il 
12“ I 
i 3 ! 


- II 

' !J 


TIIE WITNESS: Let'3 say if you put a new light 
bulb in it would bo ndequate. T Jhen the light bulb is 
in you have a very thick glnss ovor tha liqht bulb itself 
v^r.rj fmn tnking the 1 Tqhtbtilb nut, 

If this glass overaperiod of tine gats dirt 
or dust on it this prevents ths cffectiveness of the light 
to come into the cell, al 30 if the light bulb itself 
starts getting weak. 

THE COURT: When you nay it isn't ndequate you 
nean it's not adequate for vhat, reading? 

TUE WITNESS: Right, for reading. That is 

about all we can do in our cells is read. 

TIIE COURT: But that is what you are talkir.g 

about. You can alv/ays see a little bit, I take it? 

TIIE WITNESS: Right. 
tue coukv: Aii right. 

Q Hr. Scott, can you see the out3ide through the 

Windows near your call? 


t * ki\J> § * 

q Does any fresh air cone through these Windows? 

TIIE COURT: Aren't the Windows solid or an I 


ristakon about that? 


Are v/a 


talkir.g about Windows r.ade of glass 


) 
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MU. HERMA»; 
THE COCJRT: 
They are renovabis? 


MU. H 2 R’'IAU 


Scott-direct 3g 

Yes, they are transluceat. 

3 ut they are solid, aren't they? 


There is a snall area chat d 


open. 


II 

11 . I' 


TH2 C0URT: Ali right. That is in sona 

casas. 

' rirE UITIISS3: would you ropeat tha question? 

Q Does any fresh air cona through these Windows? 
A Very little. 

MR * KRANIS: y ° ur Honot, I think tha witness 

has testified that there are no Windows in his cell. 

I believe thio series of guestiona rolated to tha Windows 


in his cell. 


THE COURT: ite asked about both the Windows 


-in the cell and in tha area, 


• !R. ItEPwlAli: These Windows are outsirle tha 


cella. 


toes your cell have a vent (Tor frasn 


Yes, it does. 


00,3 tho v - nt aliow Ivoph air to eoa» 


mto the» 


cell or does 


•_*ch ait cor-a itito tha cell through tha 


vent? ! 


lio, it 


rvouantly the vente erae 


.rhitv;. Th,o-> aro cloyged wit!» so.it and d-wjfc which 


i 
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|! 

ii 


'i 


6 

7 

8 
9 


10 

M 

i' 

n !: 

12 
13 
11 

15 

16 

17 

18 

* r i J| 
*i 

i* 
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leaves — espacially during the sunnertime it nakes it 
very unconfortable because we realizo the vent is above 
the toilet. It's supposed to ventilate the eell itself 

but it doesn't so this leaves a very Eoal smelx in the 
cell area. 

Q Mr. Scott, have you ever seen a Correction 

Department person clean out the vent or attempt to clean 
it? 

A No, I haven't. 

Q Have you ever attempted to clean your vent? 

A I have tried or.ee but it's very difficult 

because tha vent is set behind the wall which is part ox 
the cell where there are holes bored into the backing of 
the cell and then the vent is set behind that which makes 
it very hard to get to to clean. 

Q Could you describe the present condition of 

your vent? 

A It's clogged. There is no nir conir.g in from 

it at ali. It is cloggad up with soot and dusL. 

Q You wera in the Tonbs during the suramer? 

A s, I was. 

q Could ycu describo the h«»at cituation, the 


temperaturo situution to the Coart? 

T"TP. COURT: 1 assume it vnried in different 
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placas. 

Q In your ce 11 area, that is. 

A Aro you speaking just afcout the cell area or 
vou w-inh the lock-oufc aml evorvthir.g? 

Q Your tier. 

A j?ake ny side, like I said, on ny side you have 

thrae sections looking out. This is very uncomfortable 
because it’s very hoc. We have no air-conditioning. 

Ue have two fans ontha floor. We have no fan to 

accomodatc each side adequatoly co once a person — 

MU. ICRANIS: I object again. when he is 

talking about adequately, that is. 

THE COURT: I v/ill have to take the lay use 
of that. i don’t think Mr. Scott's opinion as being an 
e;cpert on the subject — when you say it isn't adoquate 
v/huL do you r.ieUn? 

THE WTTKE 3 S: I an talking about for ny 

personal rcfsrenca that being thare anong 30 , 20 to 30 


heat and thare is a fan up frorit and it's blowing out to 
'■'here the officcrs are sitting, the fan is not adoquate 


oacausa i! 


.-ot sarving us auy 'purposo at all. 


.L..- .n.ic is 3 yood enough oxolanation. 


A!1 ri.jht. 


1 





I 


» i 
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Ouring tha cold weathsr nronths that you have 


been in the Tonbs, is the Tonbs well heated? 

A Ilo, it' s not. 

MR. KRAI 4 IS: I object, your Honor, bofch to the 

fact fchat the guestion is leading and to the fact that no 
foundation has been laid for that type of questron. 

THE COITRT: T ,?ell, you are technically correct 
about it being leading but the sarte question can be asked 
to describe what the heating conditions are libe in your 


II ' area. 


Could you describe tha heating conditions 


in your area in the winter? 

A During the v/inter months it's very cold. 

You vili find innates v/alking around with blankets pulled 
around then with the coats on. * 7 a generallv .on’t 
receive any heat on the floor until around one or tv/elve 

o'clock in the afternoon. 

IIR. KPJVillS: Objection. 

THE COUP.T: VThy? 

HH. KPJ\!IT3: He has not indicated whather or 

not he knows hov the heat is conlng v.p. Tt he has 
te.jtified vhetlier or not ha is col i during tha winter tnat 
is one thing, but I emstion his nbility to tectify v/nothcr 


in ccrrunj uo 


L. 
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iiiL’ CO'jRT: You will bo free to cross-exaraina him 
ao tC thy limitations of his testinony. I undcrstand 
your desire to cae that the inforaafcion coming before 


: --’rat-3 ;-.3 poscibla but I don'!: thirk < ► 


to be dono by objcctions. 


I think tha best vay to do it is by cross- 
exanination. 

Q TTould you continue with your description of 
the "heating situation in the winter on your floor. 

A Like X said. 

ThE COURT: Since the question was raised, 

Ar. Scott, you said tha haat doasn't cone up until late in 
tha morning. 

On what basis do you say that? 
iHu oITUESd: ' 7 oll, ny lock—out area, X 
would say every three to five feet there is a radiator. 

could ‘ 3 -nerally feel the hoafc if it’s coming Up fron 
the radiator. This is how v;e knov. 

. iuu ‘«J < ■- Jvlly V;.; 

say. Defore that thoagh you were thera fron Decenber 
to May, i 3 thlt right? 

THE WITHJSSS: V.js. 

COURT; /ou ha ve beon there thcvayh 
orae tic.nl ly every kir.d of vj tthor by ncw? 


K- 
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r-iR. KkanXS: X object. Agam ne doesn’t Knov; 
what happened. 

THE COUP.T: You just Icnovr he was talcen erat of 

his cell? 

TEE Y. T ITSTESS: He was taken out of his cell. 

THE COURT: A 11 right. 

Q Kr. Scott, to the best o£ your knowiedge is 
there a recreation progran at the tonbs? 

A Yes, there iG. 

C Coulel yo> desor ? 1«? it to tho eo-ti" 

A Veli, tne recreaticn, auring the sunwrr the 
recreaticn consiste of going on the roof fer tv;o hours 
a vee’:, Dcring the v^inter recreaticn consiste of a movie 
onco n vee?:. 

Q vrhac activities ccn you participate in cn the 


roof? 


r 
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5 

6 


11 

12 

13 

14 

15 

16 
17 
13 

19 

20 
21 

ii 

22 !! 

„ i 


p:: 


hcy taki* trv-o 


' ..- " cr 0- 0 o:; H,o rrovi yop 

''' STe c cc uri , C.r: t’-:j r/c>c-r uide -i - c . 7 

•' '•'Oi lcy 1'. co«;*-> an'' *• p-V"- - r ,.... - . 

0 Bae “ '' v ' tU i: goars to tue- reof pi .rtioi 

** ^■ e 1 -/ Viien w£ havc recreatIon th 

U-rr. <V tL-.r:-* 

TT^J COUTC': Kow neny ncn is tcat abeat? 

•KE vriTlC 3 £S.- Kcil, (Suo io th-3 faci thet they tel 

C «h 5 r. « 1 .V- «~1 y.» h... «*. *»» =r. c cr.d D thor. vou 
ha ve on A. and e — 

xH 2 COUP.T: Let'c take vour sicle, C and D. 

TI'^. Vv ITITES E : You have more mengoing up. 

Tho beeketball coart Ss only largo «nough to hcld, i e f s 
«y. «yWhere frot, oigr.t to twolvo men pUying ba.fc.tbaH. 

Y °“ hEVC ° nly ono court - Vollejflau io only bi 5 enough 
to hold cicht to ter. mon. Then you have only ono ping 
pong taole. So you nust say y OU hc.ve ntybo* 30 to 35 
or noro ,en going i:p and you raieht bevo 7.5 or 20 actualXy 
takmg part in the reereation itself. Some peonle don»t 
ever, g*t to tal:c part in the artivity thet dey. 

KR^m ^.3 2 0}? *■» f^c i ori 


n*ean? 


C0„:v.. : V.n-n you sry pa-i ; ; oeople, vhftt do 


^3 1 " J , .* T T rn»c* r 


■r~/, i£ thny ure Playir.g basfcetba 


11 


»• 
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£ co ti - a :lr e f. 


c.. it, ;>'U navo 'c cr threc tct-.vui vait.in'% vc eot o;*il«' fn'i» 
fcc-ury r c«/ — 

CGT-qv..-: Ir it tvo hourc a cc.y? 

Tin: VT?£L~U: tvo houru a wech. Wc dcn't tctually 
cct up tbere to hnvo a fuil tvo houra to begin with. So 
if you get up there and or.c came ic finished. the third 
tearn or the fourth tears might not play. So they just loso 
out. 

Q ti£ m Scott, if you are in court when your eide 

coes to recreatior. do you get to go anothe: cims? 

A Ko, you acn*t. 

Q Khen w*s the lnei. tine you were at tha roof? 

A In SeptenC/ei:. 

Q And vhet types of recreat ion have you ha a since 

September:? 

A Only the movie once a veek. 

TIIS COUrtT: Ib the roof being used the se months? 

THE KITKESSs Ko, they «re not. Ve are told thet 
rit« w inter schedwle i» in «nd b«cauae ol the veaLher 
conditiono the roof 1 g closed. 


‘ IU,C piij ! Mi.Coji, Ckeitioc otc fcii uuiinij 


the vrinter? 


A .yot unlecn eomecne might take it upon themselvca 
to exereise in their ovm coli area. 


< 









II 
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Scctt -C ircct 


-> you n 


I C O. 


'•nst c'o yctj co? 


-hct:' c e 


* KSh ‘ Up0 ' sit - u ' ,s ' “5*« «anina in GD£ 


pace — 


ebout the cnly tvr»e e>:e rc ij 


‘'Cii cjfcu. 


Since September Jic 


^ Ae far 


O ' r — 

M xua« 


30 i' ou ce« co in yo;:r 


you -..i outsioe at ellv 


&s recreation? 


A 1'0, i have not. 

Q Scott, when 

Were y° u given a uniforra? 


you were admitted to the tombs 


THE COUR "= Are you speaking ai 


recent time? 


£oout the most 


• HERjUAUj Yec . 
h Ko # i was not. 

C VChat ciot;ie.e do you v»ear? 

A MY ovn clothes. cloth** t h w 

Q Kr. Scott, how co you waeh your clothes? 

A In the showcr. 

C Ic that the onlv fecility ^c- u^a- 

y ..c. vtshxrrj ciothes? 

ii Kcli ' l'cm have the chov-e- * Tl 

c " c - nc * tiien you have 

a bu ohot that I use to va-h 

o *,cEh nty sneekers end «o^cc and 

1 -f like that. Hv.t crene**e 3 7v +-1 , 

J * elly ehovver is tho flor.t 
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94 


Scott-direct 

coanonr 1;.co fer kk*. to vccn clchi.es. 

C ir; Uiorc * iaundcring machina which you can 
use, si Wtishinq roachinc? 

A NO. 

Q Kr. Scott, ie there a telephone on your floor? 

I 

Ytu, thcrc iC. 

Q When can you use the phone? 

A Any time that we have a lock out period. We 

I 

hava thre« 1 e*-v «ut pericds a day, tvro houx« «acli time. 

V?e are allowed to raake one phone call a day within them 
three lock out periods. 

THE COURT: You mean you can make one phone 
call in each lockout period? 

THE WITOESSt No, just one call a day. 

Q Mr. Scott, are you permitted to receive visitors 
at the toiribc? 

A Yes, I am. 

Q How often can you see a visitor? 

© 

A My visiting days are on Tuesdays and Fridays. 

I can receive a vieitor twice a week a half hour each visit. 

Q Can you describe the circumstances under which 
you receive a visitor to the court, please? 

A Well, they have a visiting booth with a glass 
that is about eye level with a phone in it. 
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trrluS 


i r*'* * t ^ 


f. ccrtt-dlrc c / : 

r.C J-ye jl* vc jl wl.«_-n j oa c~r.c rtEhdint; v"> # 


^.ijJ Vil?; Ycu. The prisoner is eurrounceJi 

ori two FideG of him vith two eteel pcrtitions v.-ith a 
screen door behinc him. The visitor has two rteel partition 

WjtVl rtrvf-V) i n'-» Jv>h<n^ V t m fjrt-.-i- /4. 

TIZ3 COITRT: You talk by phone? 

THE WITKECG: Yes, 

Q Do the phonea which VOI1 ntflrl MA«1#0 

-* — 

A I haw ran across occasions where I have had 
sotne bad phonee, whero I could here my via itor and my 

vieitor couldn*t hear rae, and there were times when neithcr 
phonea were working. 

Q Does this happen often or is this juat occaaional] 

A You know, we have phonea that are bad and phonea 

that are good. it happened occasionally at first, and 
I took it upon myself to go to a booth that ia working. 

Q Mr. Scott, can you see you visitor? 

A My mother and my siater and my father I can see. 
b endo Eraory, who comes to see me quite often I can't 
Ucouse Si,6 ia ehort. 

THE COURT: This is a woman, nut a child? 

THE WITNESS» Yea. 

Q Can you see her at all? 

SOUTHERN DISTRICT COURT Rf.PORTERS. U S. COURTHOUSE 
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romhPG £cctt-dire-ot 

A GeneralJy if r etand up on ny toec or usc the 
docr a3 a foctirg I cen seo hcr. 

Q Do you have a seat? 

A Wo. 

Q Do you know if yoir visitor has a seat? 

• ' 

Q Has Kro. Emory ever been given something to etand 
on to the beat of your knowledge that you could eee lcr? 

A No, she hasn’t. 

Q Mr. Scott, since coming to the tomba have you 
ever been disciplined by an administrative official? 

A Yes, I have. 

Q How ma«.y timeo? 

A TVice. 

Q When was the firet tirae? 

A The first time was in, I would say, January 
of '72, when I refused to lock in because I didn't see 
a doctor. The aecond time was also in '72, February of '72. 

Q Khat was the punishment in that case? 

THE COURT: Which one? 

MK. HERMAN: The second. 

MR. KRANISt Counsel is assuming faets. 

THE COURT; Well, if there waa no punishment. 


Was there any punishment? 
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L'cott-uire 


rjoncthxng, oithcr gefcting the-n pulled or finud. They 
Jidn‘ t got fiscd until I vas pUc^ on administrativo 


lHx.- COURT: \Ihcn was tuat, hov; long aftor it 


happened? 


accident. 


aa£J WlTNESS 


'ive Lo cix v;co v .r nfter tbr 


0 Kere your teeth pulled? 

/v Thcy * n *crc 11 

0 Ilave they been replaced? 

A No, they haven•t. 

0 Which teeth wero pulled? 

A The se tv;o right here. 

Q Shov/ the Court. 

A The se tv’o hero. 

THE COURT: All right. 

Q Mr.Scott, finally, could you describe to the 
Court your average day at the Tortis, your schedule at 
the Tonb3? 

A An average day at the To:nb : — 

Tili. COURT: Every day ia avurage, 1 it? 

- THE ,7I5lJES S : Yes, ovor'/ day is pretty nucli the 
san*e except for Snturdav and Sunday. 

In the Corning between 6 and 6.30 our cells aro 
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rcoit-o xircct 


ourned a:.u '--e wiil cor.c cut ficr V rcakfe.' t. —f ter broaic- 


f tro vili go back to cur colis 


Thosc v.*ho aro 


going to courfc v*.Lll hu -.-•crr.ittc.d to got a chave and the 
o-icl procodure i a that aftor they nhave they woulcl go back 


to thcir colis, 


i .... - _. r.finy.p, a u -y r* 

f.Ll.lt • i\5 1 * • - ■=■ t- *.- -•« ‘ * 

and otay out becauco they would be called to court at 


7.20. 


Ectveen 7.30 and a quarter of eight one officer 
will conio around and they have a count. At 3 o‘clock 
thc shift changes and another officer will cone by and 

they have another count. 

At 9 o'c]ock you have the lock-out bell and 
everyone locks out fror. 9 to 11. At this tine the radio 


You could go into our little section on our 
r.ide. You can nako phonc calls. Vou can tako a shcvcr. 
You have sick call. Those who aro goir.g to the library 

cr co to school v’ii.1 do so. 

You play checkers, chess, v;rite letters, takc 


Krf w . 4 . V-. w * j- 


, r 1 


i . * ,. U A. J t-- 

.. _• j. : ; r* *u '-J** J. 1 .- 


• .. a- v. - --* 


o*clock v?hc.n v:c are r.till leckcc. out the: 


. i.e noon neal vili co e ig 


Ue will get cur food, eat 


r .A then lock back in. 


4 
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Scot t—dii\;ct ; 

1‘;io area iu oloanco by vo?ur:to“/ holp on the 


39 i 


21 ;j 


At ono e' clock wo havc a lock-out boli. 
i-G cone out.. At this tino you go to the sarto area. 

The only differcnce is at this time you bave fcbe television 


‘ 

fitf' the ...O.dic £ 

:-.Vr 

^ *• V* 

5 1 
» 


u 


o : 

0 i! 

j 

THE 

COURT: 

rr*V> •» f 
i. .11 li 

9 i 
! 

1 ILLj 

WITNESS 

• vv* 


10 ■{ 

If Hmy h*vo chnves or haircuts for thnt sicle 
n You can be pemitted to gct a shave or a haircut. 

22 'i 

THE COUET: IIov ofterx are you allov;ed to liave 

| a shave? 

I 

THE VJITluJSS: It goes in rotation. On the 
seventh floor v/e know that Thursday wo will get a shave 

lfi I * 

because this is our day to go firct. 

1 j! On Monday if A side goes then a lot of pcople 

S ii 

‘ !j * Zrom A sido are shavir.g and then E and C side, D side 

ii 

9 Jj might not get a shave Monday. 

a || # 

They night get one Tuesday and tbey might not 

* get one Wednesday. 

ii 

i Hl. COllvTt X OU rjOC u SJlciX/t^ lv>’ ci Wct.1 / 

sonething like that? 


”IIH VITEE r>3 : Generally tv:i.co c w _c-k vou gct 


one. 
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T cott-d i i: <-.c t 


TIX CCJ..T: OJtay. 

THE 17ITPESS: At three o'clock you h^vo tho 


iock-ir. boli. 


Vcu i-o in anu you have the comit at fcur. 


iletv:een 4 and 4.3 0 you would lock out for thc evening 

<* * 

meal. 


At lock-out you v;ould eat and then you return 
to ycur cells aftcr you have euten. 


At 6.30 you have the lock-out bell. At this 
tine you return to the rarr.e area, the tele\ r ison and the 


radio will be on cr.ce tyjain, you play cards, cnecker», 


ia Ii 


chess v/rite letters. 


At this tine you have nail call and visiting 


for these who have visita that particular day. 


15 i! 


Then at 0.30 you have thc lock-in bell and 


that is it. 


Q Mr. Scott, you mentioned that you get locked 
out the first tine betv/een 6 and 6.30. 


’ j 


JIow were yo" vrokcn up in the norning? 
Generally on tho seventh floor the radio was 


----- r--~' »-o S l 1 miri, 


This wakes everybody up for 


brc-akfast. 


Duriny thc uay you nentioncd that the rodio was 


kept on. Vlho chooses vhich station the radio is on? 


r 
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Hccth-.:i , oct 


The oificer. 


Kov; lo ‘ Kl is the ciaring the day? 


V7»ill -• 


!IR * nER ' UN: 1 hav « «o furthcr queations, your 


0 HTiat voiume in it: kopt? 

I 

TIl& CCURT: Ifs a pretty hard thing to ansv/e.r 
oxcept to say cruiet, loud cr vcry loud. 

* | 

Tiin WITKE8S: Generally in the momini, it‘s ! 

loud because there is not too much activity. m the I 

afternoon if s not too loud because you have the tele- 
vision playing. 

If you are up front you don't hear the radio 
but you hear the television. 

THE COURT: IThat about the television, is th t 
loud in the afternoon? 

TIIE WITNEGS: On our side, the television 

i 

doesn' t go but so loud but ifs stili loud. 

Q I?r. Scott, when the time for iocking * ..c comes 
can you stay in your cell if you prefer to? 

* ?T °'- Tf «on^one i» R <oV or got 

a headache or not feeling veli hc has to lock out. 

H<2 hSS fc ° go into the section. There is no v.-ay of him 1 
staying in the cell. I 


Honor. 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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pgrra Scott-cross 728 

Dario is avatlable in the institutlon? 

A Yes. I have seen sone. 

Q Are any raagazines avatlable In the institutlon? 

Do you receive Ebony? 

A Mo. 

Q Do you raceive any raagazines in the institutlon? 

THE COURT: Does ha personally? 

Q Are they avatlable in the institutlon? 

A I have seen Newsweek. I have seen Time Magazlne 

or Popular Science, Soatlng» and Auto Racing. That's abont 
ali. There ralght be more. 

THE COURT: The nevspapera are avatlable esa the 
floor; is that right? 

THE WITNESS: Yea. 

Q What about the raagazines? Are they also avatlable 

or» the floor? 

A The large portion of the floor; 3 orae are sent down| 
to the floor along vlth certain library books. 

Q Have you ever had to wear a blanket at night to 
keep warra? 

A Yes. 

Q Cutaide of your cell? 

A lio. Cn two occasions it was cxtreraely cold in the: 
Tcdbs and I vore a coat out3ic'e. During tha night, on occasions 

I 

I 
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Scott-cross 


Chat I was alck, I wore a coat and a blanket, bot thls vas 


inside ray cell. 


xiffi C0U3T: I don't quite understaod what you 


mean by outalde your cell. 


THE T wITNESS: I was tallclng about — during lock- 

out time. 

Q What inmatea have you seen wear blanketa? Can. 
yoa identify tbe»? 

During the winter we had at one tiae Davtd Allah, 
he vore a 'olaniet; th«r. vas otler l™ t „. To chalr 

na«, offhand I could not stata, yoo taoa, vhather tbe rame, 
••«uld b« correet; bnt I do kno» for sura Dwid Allah and 


Louis Rivera. 


thaa in lockout? 


THE COURT: You say they wore thea. They wore 


THE wnTTESS: Yea, 


vould yrn»? 


THE CCUET: You would cot see them in their cella. 


THE WITMESS: No. 


Q I believe you indicated at cne time that your tea 
was P«tty sweetened; is that correct? 

THE COUXT: I thlnk I recall that he said serne- 

times the tea was too cweet ,:vd scmetiipes it r;ns cot sveet 
enon^h. 
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Ar.der son-direc: 


THE COU71T: Putting it Uho other *.ray, vou 
na an if it is cjcod onough for tho.n it is gcod enough for 


• g n p ^ f* 9 

- * *- V- O UWl *. i . 


Is that right? 


TIi2 WITMS5R: Yer.. 


Q Mr. Andorson, dici you observe the area where 
innatos at o thoir ne a i”.? 


A Yes, sir. They ate in crhafc \;e alvrays refer 
to as the erorcise corridcr vrhero they lock then out in 


front of their oells. Rnrne of the innates were sittina 


11 .;j dovm in the shov/er roon on the floor, or on a little 

I ' 

l - I ledgc there eating their neals; others vould be crouched 

I 

I 

in the corners sone placo. There were sone tables. 

■'* Sone vrould be eating there, and tbere cras a Standard put 

15 out by the UM, figures, that you need 24 inches of table 

space for each innato in a facility. 

^ THE COITRT: Did you havo any v/ay of observing 

J , v/hether there ’^as adequate table space and sono neoplo 

. I ; 

^ | just didn’t want to sit at the table? Or are you saying 


20 ii 

3 ii 

21 i| 

ii 


there wasn't adequato space? 


THE UITIIES5: There vasn*t adequate space. 
Til?j COITRT: That ia ciear, there vrasii't? 


21 !' 


(i 

!' 


THE UITIIERS: Ycs, sir. 

Q Mr. Andcrson, could you discuss tho relative 

nerits of having innates eat in a lockout arca right 
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Anderson-direct 


20 


outside their cells, as the case io at * ke To:nb:;, a3 

0?p08ed to °*ting in a dining room area’ 

A 1 pr ^ fer th ^ eating in tha dining roon area, 
TIIE COURT: Uhy? 

VJxTNESS: Well, here again it io to get 

dlUni ° UL ° f thCi «vironment, to get thea away fron that 

cell area hao a good psychological impact on thera. 

Also, it helped to keep down the infestation of venain; 


thcrc io no fccd thc-n aliowad in tha cell 


ai. ca d , 


tXiiU, 


you can prepare and keep the food auch better, as well as 
have lcss vasto. l!hen you prepare tt and send it up to 
the floor, you send up a serving for every nan on the 
floo*. you ha*.e to, and if sonetning isn't used it is 

wastcd. Bat in a eentral dining hall they can hold 
thio down to a great degree. 

THE COURT: Eecause it is right r.ext to the 
kitchen , you nean? 

THE WITIJESS: That is right. Tliey only give 
a person what he wants to take and oo forth. 

Q Mr. Anderson, did you observa the lockout areas 
on tiie floors that you vicited? 

Veo, sir, they wcre pretty woll crowded, nost 

oi then. 


Q 


D ° you I:no ’ ; the lockout arca is used for 






2 82a 


Ain-dorson-diroc c 


a t the TcrIxi? 


in :i 

-- ti 


■ 

1G ji 
ii 
t; 

17 !, 


19 jj 


20 j 


»7hat is your basio for saymg oh; 


frustration? 


A \1g 11, thoy kept yelling at us, “Look at thati" 

I 

'*Sae thatV "Check on that i" and, of coursfi, we had 


been cauticned, one of the stipulatione that was sot uo 
to us before v;e started our 1 tour, that wc were noc to 

talk to the innatos. 

TlHi: COURT: You refer to "us" and "\; g " . 

TKZ V7ITNESS: The escorting officer of the 


Lon.bs nade tha reques 


vith anv innates. 


t to \is that v;o were not to cor.vern* 


2 \ Enic” 1 h' ■* t is a recreaLiou area. If thay 

;j " ' ! 

ii are not in tha ce 11, thoy aro in that area. 

it ; 

0 Could you describe to the Court tha scene or 

scores in the various lockout areas that you obnerved? 

!j ' _ _ | 

ij ^ Me* i, 1L wciy wuiLts aypaiiuiuL Liiu-o LOiuiiut;.- i 

li 

ij 

able frustration anong the inrrui tes being croweed tegether 
in the area. 


TKH CCORT: Hc requested you and v;ho olse? 

THE UITWES5: The nntire group. 

I 

TflE COURT: Uhat v/as the group? 

t 

THE '7 TrT El”iOU: It vws nenbcrn fron the Legal Aid 


Society 













» 
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M 

I! 


ii 
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Andorson-diroct 205 

THr: COURT: Ifc vas puroly in connection vi th 


oni3 cano? 


W:E UITIIESS: Yes, sir. 

TiiE COJRT: I an» sorry I intorruptcd. You 
were tal]cin ^ about fnct that there vere innates v/ho 
acuiesi^cu iunuiiki; Lo you, bui. yuu W1 becii iuuUuctcu 
in regard to talking to the innates. 

YIIE WI7NE3S: Ue wers not pernitted to. 

vrrr. r.nW 7 : r»jfl you rnn« 5 in..r it: iimisiM) t-r, 
recexve so inany renarks frorn the innates? Isn’t that 
fairly froquent In the jail? 

Ix.T V/ITiJESS: Yes, sir. l,’e ger.erally clo get 

conplaints ar 1 so forth of this natur;. But there is 

one thing that I tmk ve had to considor. It is difficuli 
to describe it. 

After you have .becn around these placeo for 
a rew yenrs, if you excuse the inpresr.icn, you get a 
gut feeling of vhat things are like and vhat is going an, 
and the tensaon was extremely high. There vere sone 
fioors the escorting officer tried to discouragc -os frorn 
going in, bccause things ware hot there, and I could see 
v/hy ho fcslt this vo.y, and I cautioned the people who vero j 
\;j th us on one of the fioors to be very careful v;hat you 
do an thio area, that if v?e aro po in ting out anything ve 
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nn6 Ancurcrn-d i roct ?. j5 

do uot clo it in frcnt ofthe iiuaates bocau.se I Was cfraia 
at that very v/.oner.t va could just ignite a spark that 
vcv.ld create a disturbance. 

Q In your juclgr^ent was the lockout area which is 

I 

provideJ in the ornbs acceptablc for rocreation purposes 


c*.i> far as . Lliu Cui. ree Lioxi utandardn ure coueurnee. uo far as 
you are faniliar with then? 


Ho, sir, because there was no room for noving 


circundj could noti hsvs 2 *»>y 


n : tnn *• n l l 


they can do is plav checkers, and I didn’t see anything 


12 I 
!i 

i> 

I! 


U 

i 

15 I! 


like that, or card3. 

THE COUHT: You hnve approved the Tomb3 in th< 
past for tha use of Federal prisoners? 

TIIE V7ITNESS: Yes, sir. 


•6 jj THE COURT: Were the conditions with respect 

Ij 

17 || to the lockout different at that time than they are at the 


a 


•a jl 

.... || 

i 


present? 


THE I 7 ITI 7 T .53 - Hot significantly, no, sir. 


THE COURT: You stili felt they were acceptabis? 


In that right? 


THE WITI7ESS: *;e use it very United. The 

only thing ve put over there v;as security cases that 
could r.ot Lio. handled or separation cases that could not 
ba liandied at West Street. 












V / 


*as7 Ar.darson-direct 207 

THE COURT: You thought it wa.i adeq'uate ac far 
cis your respo.nsibilifclej for a £o;/ people vera concerned, 
bv:t you feel difCorcntly v/han the nunber is 130 0 people? 
Is that it? 


TliE WITSISSS: Yes, sir. 

,/* Q Mr. Anderson , vhat type of recreational 
facilvtios v;ould you say are necessary for good 
Correctional j^ractice? 

A V7eil, the recent UM Standard says that you 


kractice? 


should have an outside recreatior. area where nen can have 
at Jeast one hour• 

IUI. IIRA2IIS: The vritness is talking about 


standards, UN standards and ACA standards, 


He has 


naver indicatcd that these Standard 3 are applied in anv 
v/ay, shape or forr.i, or that he has over applied such 


star.dards. 


VIIS COUET: This is the 20th tine I will say 
you can cross-exatiine. You can always point out che 
vealcness in his testinony, and that you can bring out 
nn c"~c\n s — e^.ir..^ t ion • 

IIR. KRAItlS: It is not only v;eakness; it i 3 
objoctior.able testinony. 

THE COURT: I certainly don’t agrre. You nean 
that T an not ovor» allov/.il to be educated, to leam what 
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Lao UN says on this subjeci:? "ha City says thoy uant to 

,to sonething about this. V:hy don ’ t they get it. out in 
tua open so \:s cun ali b,- intclligontly advised and kncv/ 
v/aat is going on. 

«13. Ibl/ulIS: Decause this is not the vay. 

^ ^ * • T t * i *<% 11 f fp p •• V ■> y* ^ »-» -* p. * 

tha rccord, qo ahead and raise it. You are the ones v;ho 

don’t want to have a big fiasco about this case, and 
no on, and ‘t seens to ne you arc naking it rr.ore difficult, 
rather than less so. 

Q Uould you ccaient on -;hat proper Correctional 
practices arc as far as rocrention is concerned? 

A Well, you definitely nsed an area to get the 
innates out of their living quarters where they can have 
various typos of ganes, a ning-pong table or quoit 3 , 
thing3 of that nature, and also I feci very strongly that 
you need an area that can be designuted as a quiet roon 
so the people vho want to get away fron the clamor v/hich 
i? j.nhc-ont ir. a 1 ot of thesr* facilit iors r.,m gc to and 
have quiet, mayha to study on their appeals or to v/rite 
a j.ectcr to the farnily hone or think out problcns. 

t;il* COURTs May I ar.k this: 

I rccently visited the detention facilities 
at /*cst Street, and I’n not trying to nut you on the 


T 









28 7a 


rson-diroc t 


T ’“' 3 " r,t trylm -< to roro in on tha reaning of yo-.c 

t " r-tto0ny ' ° 1:t! U «*« «W <S»iot «ruas at Uc-.t Street nuch 
you 'ico nov; r c^rvtmcii ici i :i rj ? 

TIIE ' wT ' j7m:33: n °' b ~ tho facility does not 

1'-/ lj’U t fcjftOV hc\VG D ^ >-5 ~ -* r\r"! i • 

- £ - nti Qrc workxng diligcntly 

-rvi For ^ovorol voars to repiaoe it.. 

‘ hu C?JJI?7: 1 an noi su.ygesting facilities at 


V 7 or,t Street are ideal 


I -hink everybody connectod with 


thnt institutio». Jud,o or Vmrden, or anybody else. aro 
quite avara they are not, and X Juk», thoy are building 

“ aew faCiUty risht behir - d th « Court Itoaso. But I just 

V/G 1 , to bo g u 2 T '** tnn i* ijii 11 • , 

nai - acjre - th ^t t.here is no such 

arrancrenent ovp*- ,, 

' ~ ta8r9 at the pronent time? i s that 


right? 


Tlir. IJITIIESS: lio si r 


Mr. Anderson, did you observa the roof at the 


Tombs? 


YeS ' sir ' vo v;cro up;thoro f and it had not 

°° USea that day ' and v;e we re told that it was not used 

ton.._vi._y .or the reason that they wore having trouble 

'" tLii xu "as, «au 12 thay iet the in- , 

—* “i-* n day or 

tW ’ a£tQr it: i<: cr «'«=d ra.ro Xoaks for then, so 

they had 1-0 lot the ontire roof dry out baforo it could 


b.‘> used, 


hnd ia place of that they vould take thon 
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j| to a novio on the floor belov, I beliove it waa. 

o nr. Anderson, it has beon stipulate* by tho 
!; parties that tha roof is not in use hetv/ean the moneas of 
October and, I believa, May, and dur.lr.g that tirae tne 

ii 

| innates havo no outdoor physical e::ercioe. Could you 
rrw , onir nv> th e practice of havir.g no outdoor recreation 
fo“ th ; s period of seven or eighr reonths? 

i 

A it is not good, and when I vrorked here in Hew 

» 

York City at the Detention Headquarters we had nany a dav 

!i 

in January where v;a could use our roof area, and ve did, 

% 

and I find this outside recreation nakes the efforts and 

j 

the jobsof Correetional people nuch aore pleasant as the 
ir-ates take their frustrations out in handball and 

]| 

other ganes they could play in this area, rather than 

taking it out on the staff. 

TilE COURT: Or each other. 


THE T JI TMESE: Yes. 


Q ?tr. Anderson, vould you describe what you observejd 
to be the morale and attitude» of the innates that you 
observod? 

A As I nentioned previously, the tension was very 


hiqh. 


I az w tho food waste, and tho general aopearar.ee. 


no st of the innates had a distressed leok about then. 


Q 


Mr. Anderson, what did you observe about the 
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19 ! 


22 ! 


or J i 

i 


THE V7IT2IESS: The staff that I had talked to, 
and I «ust say thia is not juot recant, this has bean 
chrough th_ yenrs, all felt that assignnent, to the Tenbs 
v/as punishment duty, it wns one of the loss desirable 
institutions to v;ork at, ar.d they all were just trying to 
get ouc of this into another assignment as quickiy as 


possible. 


MR. KRAHIS: Objection, your Honor, on the 


grounds that the testinony o.f the witness is hearsay, that 
thera is no indication that every employee of the Depart¬ 
ment of Correction is an agent of that Department for the 
purpose of naking an admission against interest. 

THE COURV: i don’t think that is an adiax-sion 
against interest. They consider it punishnent. Th i s 
is solely for the purpose o. letting me know the basis of 
his reacli ir.g the conclusions that he has. 

lou may call witness33 in to undo the basis of 
his conclusion. How can I understand what he has to 
say unless I hear what he has heard. I don't accept it 

as true that all people feel that way. They may or they 
nay not. 

; '* r * Ander3on, I take it, howover, tliat you 
bclievo they meent what they said? 


THE WITHESS: Ycs, sir. 


And anothor indica- 
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important? 

THE UITI7ESS: Yes, sir. My inpression v/as 
that tho najority of the staff aro afraid of the inmates, 
they are afraid to go in anong then. 

THE C07JRT: You are talking about the pri p >oner 

contact? 

THE WITMESS: Yes, sir, I 3aw very little of it 
in ny tour. Most ali tho time every place where v;e 
went the officers were right in the center area by the 
telephone at the desk th;re where thsre was very, very 
little observation of v;hat v/as going on among the 
inmates. 

THE COHF.T: Are there other cactors which you 
mention which affect the morale of the employees of the 
Tomb3? 

THE WITHESC: Well, yes, I think a case such as 
this coming out and they road in ths papers ox the3e thing3 
it certainlv doer. not rmfce then proud to be part of an 
organisation of thi3 type. 

Q Mr. Andersor., can you comparo your observations 

about the norale of officers prc3ently vit! the office 
with the morale of tha officers immediafccly prior to your 
retiroT.cn t? 

A '.('ali, of coi irco, this is a persona1 asso 3 sment. 
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but I vould say ic's nuch lov/er. 

Q Huch lower v/hen? 

At nv last visit on October 12 of this year. 

Q Unat na':o3 you nake the judgm,nt that in 1970 
thS norale was hi <?her? VThat did you observe then? 

A Well, the genera1 overall conditions of the 
facility. Through the yaars this is one thing X have 
found, that if scme of these th iners start to slip, every- 
thing else in the institution is generally going the saaie 

Wa7 ‘ lc 9ivG3 you an indication that you have to cjieck 
everything rather closely, and this is v/hat I find is j U st 
about the rule. If that slips, why, your security slips, 
your food slip 3/ your progran slips, and I an afraid one 
of the things that has happened hore in the Tonbs, they 
had this trouble and naturally they had to be concerned, 
but everything that is written — thare's a booklet 
put out by the American Correetion Association on riots, 
and they specifically spall out that as soon as possible 
after the riot is over you gat baek co nonna 1 operation, 
resuning programs and activities you had prior. 

±ni± COlTRT: f 1r. Anderson, obviously I arn 


! interestod in the book, but I can read the book. Your 
j tostmony as to the boo’: v/ould be relevant onlv if you 


aro inplying or stafcing that you agree v/ith its con 


I 
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v.oMe atterspting to r.iov; through a clnssific \c,ion Mysten 
that e. lot of the 3 e iillcgationo by the dofondants aro 
unfoundad and coulcl ba sclvad by a. classificaticn «jystcn. 

7bE COURT: /MI rigat, I will allov/ it subjocb 
to connoction. 

o Ti it? you obror.v « classi f. i.cnhion or> yo«u 

vicit to tha Tor.bs? 

h 'aell, :ay inpression is the entire facility, no 
netter v/hac fioor you vent on, just about v/as ne:<irr.un 


securaty. 


CPL OCUM’: IIov doas that respond to the ques- 
tion of classification? You think in tems of vhecher 
everybody has to be classificd as naicinum securi ty? 

TUS Y7XTBESS: xes. 

THE COURT: Is there any variation in the Tcntbs 


at ali as far as that aspuet of classification i 


is con- 


carned? 


TkZ VTITiTESS: Uell, they hava different floors 
ior different Icvel of casus like one fioor V/Oulu be 
ior homosercunls, a no the r v;ould ba for high bail caseo. 

Titi. CouM: but is a'1 everybody kopt undor 
pretty ir.uch the sane circimstanccs? I didn't think 
thore vas a que st ion about that? 

Is there, Mr. Eranis? Do the dofend ants 
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conuon:! that tha re in any substantial differertco in the 
x i,y arrangenenta on the dUTtaycinl: i Loo^m^ 

Ii?.. KPJVJIiJ: At tha prosent tino we do hava a 
c i.a.ssif icat ion 3ysbon. 

1Ui^ CGJTT: Lat TtiG hoar v/hat the systcn is. 


tVE tfTVrvT-qr; . 


i e hapim] I ,, hi/ 


offenses. The drug addicts are in a cortain area, tha 
honicides are in anothar area, tha honossxuals, and on 
cio /n cho lina of the tyoe of prisoners that they recaiva 
in, they classify thesi by offense. This is not a 

good procedure, bocause there nay be sone people charged 
vith that type of offense vho needs further investigation, 
-nd you Classify each nan on his own persona 1 bnckground. 

TliE COURT: Teli ne v/hat in your opinion should 
th_ oojectives of the classification systern? Whafc 
is the purpose of classifying tho.m,aside fron security? 

Tin: I7ITUE5S: Well, thon you can v/ork with a man 
and help hin. We are in tho rehabilitation business 
today, and yau ha ve to know a litUe biL about Uien Lo 
Sl * arfc working with them and hopefully v/e can start this 
in sone oi: the insta.tutioris. 

THE COUP.T: I thinfc that an institution v/hich 
Io 1 r ‘tnndod ' Icant to have people only tenporarily 


hero c-von at v/orst, a largo minbsr of people arc 


l 
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2 j; fcnuscd only koripornrily you can rcally consuet any rioaniag- 

i* 

ii 

• ’! Tui rehabilitatioo pro^r.cn na distinguinhed Iro;'., lot*s 

i| 

Jl 

■i ;| nay, a recreationa.l m.ogran, or othorn, to keep thorn na 

ii 

*l 

r > j; h'i?jsoy aa j>o3i»jLblc v/hilo vraxtiug. 

ii 

|| 

:j Tiir; V/ITHES3: I’n convincad of that, sir. 

.. i! 

i <i rorn^j y.-.-.i aro? 

*! ** 

3 !j THE UITMESS: Yes, sil*. 

c j| . 

J j THE CGUIIT: Do you knov/ of ciny» inntitu tior.a 

ji vrhere such prograns o::iat? 

i - 

-‘1 THE T EI?'JES3: At a time they ;/ere doing rieno of 

li 

! ~ j! tliia in Brooklyn. I don't kr.ow whethor they are todny. 

•3 ii They v/ere liaving ccrrmmity involvement and working with 

I 

people, assisting them, getting jobs for them, trying to 

n 

j ; keep the fanilios intact, trying to prenerve the iob they 

i 

3 1 have, trying to assiat them in getting bail so they can 

j 

’ jj keep their positione. 

j 

. THE COEET: So far as you kncw, ia any of that 

!| 

) j; progran conducted at the Tcnba? 


THE V7ITIIESS: Ilot that I an avare of. 

THE COUP.T: Getting back to the nubject of 

ciar.siL icat ion, can you give ne an idea o!: vhot nort of 
giveationo or natorial you thir.k ought to bc cnplored in 
atrnnging an adeguute classi ‘ication r;yste-\? 

A \ 1 ' \ l, I liavo a ‘ "a] 1 forn, I beliovo 1 have 




4 

•i 
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I 

v " ;h n0/ that 1 havo u«jinrj and exparinentir.cj v/ith, 

ililkx:i * th2:i sorr -* queotions, and it sa^ns to na 

•~r.-3y havo fairly yood pronise. 

i 

It was dovsloped by thc* Pederal Burena of 
1 1 ioc^s. I <lon't havo it right handy ho rn. j C nn get 


it io y>..u .. 


sovoral institutions. 


> 4^.1 i.C llr\i+ i.i { 


THE COUET: Can you givo r.e orally a descrip- 
ti°n of the elewsnts of it? I just can’t read it. 
xf you vant to introduco it in cvidence, Mr. Ileoan, it 
in rolovant. Introduco it in evidoneo. Howevor, I 

chin.-v it v;ould lxaip to have an enplanation fron Ilr. 
Andarson. 
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Q l!r. Anderson r "ili ycu explain to tha Courh v/hat 


tnos is — 

TiC CCuilT: liork it for idsntif5 cnhian. 

A X night raention thak this v/ac daveloped prir.iarily 
bv I!r. Mark Ricknond, an Assistant Director of th.3 Federal 
Brueau of Priscns. ^ 


MR. URAIiIG: Your Eor.or, I would cbjoct fco this 
as irralcvant. Ha has r.ot costified ha participatod in 
fch.3 draffcir.g of this do canent. 

THE COUP.i': VToll, he has not said somebody told 
hin this- Apparenti’/ ha knov/s uhat it is. 

THE WITIT2SS: I an using it nyself. 


(?laintiff’G Enhibifc 1 narked for identifica¬ 
ti ion. ) 

TITE COUET: Ali righfc. 

Kov/, what is tha description of this? 

TITE T7ITIIESS: Prison inyentory, it is instructior, 
for prison inventory. 

ThK COURT: is this a cheek list tor usa of 

corractional parsonnal? 



THE T 7T7'TT\GG • YfS, riv., 

TITE COURT: And is it usod in connac 
.n q neopi e v?ho arc temporarii-/ dota i 
vho arc convictcd? 


ion v/ifch 
ad as 'i/oll 


«-%. > 
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r>~>. 


j 

, | 


r P 7 «T" 

*" •• - - .''-.O J , . r* ‘| »• 

v::n COURT: Ali righh. 

Go ahsad v/ith your quastioaa. 

0 «r. .Inderson, «ould you describe tho syatcn vhich 

you usa in your jnil? 

A I; “ irL ' ea - tIn '^ u f> <»n«i naing this to try io dafccr- 
8,109 t! ’ S neSClS tha inaWWual. it g i vas us quite a biu 
In faot. ve aro oedhinin, so ms of our othar record-keepi», 

" ,CU ihiu ’ “ CODea fiown «> “= manus oratus in the in- 
■ etitation, «h.eiher he is nwaiting trial, or probatior, vio- 

intion, things of this nature, or any possibility of de- 
tainer3 Corning in on tha individua! from otfcer offenses, 
tha type of offense he is in on, vhether it is agai nst a 
person, ngainst the Publio, a sex offense and oo forth, 
nnd tha esttoated tine,- also whether it is a folony or a 
misdeoeanor, the «ttow ttoe that the individua! vili be 
fr.cili_y, whether thero is a good chance of hin 
naiing bail and being out shortly. „is age, sex, of 

coursa, his enplcynent history, how long he's heen there, 
his «or!: skills, vork status, vhether ha has hud a fui! 

““ jDi ° r 3cnt n ° Vin9 ar °und frsn gob to job, and 

hOV ' l0n9 ha wao ihers ' ^“ther it in six r-.or.ths or over a 
tho lenrjth of enployrent. 

ftducation, whether or not he has been in 


yoar r 
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i 




■) 

ii 

i: 

»• 

i! 

ii 

j 

t:n :, coI r his r. ari in! statuo, and v/hother c.t r.ot ha has h -en ; 

1 

: 

) 

: i 

15 vino vitii ■?. il' vr - tivo d v.ration oc rcueicienae, sta— l 

V 

» 

», 

:» 

, ; 

‘ 

tua, vhehher they o ;:i tho res5.dj.ice , his ahii _v.de, his 

5 

»! 

j ; 

'hynical ccnditicn, hia prcvicns history, v;he ther ho in 


*? 

Ii 

i: 

or. drrgn or alcoholic, vhether ha is in ai:y cpecial pro- ! 


7 

«i 

i! 

• i 

r-r-.*» ", T7"h'»v’->or ha j 'Lo pai. Lii_ip<uLe ii: tue clrug 


c* 

i* 

• l 

j 

prn^r-M or alcoholis program, and v/hethsr ha ;vovld like 


9 

1 

io participate in the educaticnal progran for high schco.l 


il) 

i 

j! 

ecruivalency , et cetera. 


i! 

ii 

!i' 

THE COOP.T: Eo you haye any infcmation as to 

1 

12 

| 

iho oncent ic v.hich th.o pecplo vho are in tha Torib3 are 


13 

i! 

Ii 

ashed thone quas t ion 3 v?hen thoy cone in there? 


i 1 

!! 

■i 

TITE VJ.TTEEOS: They havs sona Information bat 

1 

jr> 

H 

i 

ic h.ud ver y litti e to do wifch the problens. Thev have 


i3 

Ii 

! 

ac oue tino net up a ne.ii to i; a in the receiving area v/ho — 



1 

i 

| 


i 


1 fcrget the ennct title thev givn to hin but ha v;as no re 



i 

ll 

ii 

ii 

o r .Iaso oi' a social v.*or‘-:er — to .try to help tha innates 

i 

i i 

'i 

il 

Ii 

i* 

vihh the problema thev right K-vr.-» nn annitte.nee and re^uiva 

i 

i 

i 

a 

h 

<i 

t‘;e.i, but v/hen I ash.ed then, there msn' h nnyone in the 

t 

i 

!j 

!j 

i! 

ij 

rvcei.ving rccn at the tina i/e vrere there, so vheihar or 

i 

i 


r t th.is viai serii continuir.rj I couldn’t say. 

i 

i 

i 


ii 

• 

TITE COTJr.T: Eo you dor. *t kr.o.-r vhefc the procant 



i, 

: t 

arrur.gemanho aro? 

i 

1 

i 


i i 

:*irp^ ’7T r 'r" r ' * T~n 

A ; i - . t / ilii. • ; i r J • 
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- tlircet 


b’r. And.ors 


on, nitor vo?:r 


aniervirver fili- out 


fom~ 


C ° JRT! I;ould ycu car * te offer thae exhibit 


j-R ;■ via onco? 


-*n. ; -/en, yotir Honor. 

^ ' , “ iU * -’Ouiu you jiiiOiV ii: to counsol, olei*3e ,> 

iv JVJTo. -°ur Honor, for v/hac purpo je in this 
bo:Lr»g offerod into evidenca? 

THE CCUP.T; tv .• ..._. _ 

Cwnaifiarcd by i!r. 

/jnderoon to ba a propor Standard of classification. 

bE. aRANISs Ha3 Mr. Andsrson indicatae! vhoihor 
tliis is appliod? 

• IS COO», ires, he said it has beea developea 
by Lho Pedernl Eureau of Correciion. 

!7haro is that beir.g uned? 

J '7*iii«SS. In :.o.t tntmberlancl Countv Prison 
THE COUPT: Is tha* a prison in thesense D f a 


imi? Aro the peopla in your institntion oorw.fct* „ r ^a^- 
ing trial? 

" ‘^° 0 * Prsdorunantly nmiting trial. Prob- 

«-j ’7 ti-irae-rruarfcom __, _ _ ... . 

c.e a.T/axc.mg trial. 


TPn COUHT: ThnnTc you. 

Wall, gcntlemen, ycu can coment cu it later, 
continua vifch tho qnontioning. 
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Q I!r. Aujdercon, aftor your inberviawsr complaces 
tha clcicjsificntion fom, are pecpla rated difforor, hly? 

A Yes, s.tr. There 1 r» regulur weighhs with the 

iaceructioris fchafc come with that. You add up the ccore, 
a "ycs" ancwer or a "r.o" answsr, and hcw long ha has been 


• ; : .»aCvsV»C.C- vi'.' a "• »"« J O cixl 'na vT COi.Lt4.x3i V. r Oj. ' 'h i. ViiillfJ / 

and by addir.g chese up, it gives you a pretty geod indica- 
tion of what you can errpect frorn the nan while he is with 
you and what his chances are for thesa different things. 

Q Are sona people with you rated as naxinum se¬ 
curi ty people? 

A Yos, 3ir. 

Q Aro sene people with you rated as nininun se¬ 
ca r i ty people? 


A Ye 3 . 

Q 7iT.d what is tha effect of boing put in a mininum 
security area? 

A Eacicallv thoy have loss supervision. V7 a do not 
lia ve to check them as frequently. They — at tinea they 
r.r.vo rr.ore privileges , too. 

0 VThac are come of the privileges which they would 
b • a.llowed? 

.A Probnbly epan visits. 

0 VThah do you near, by epen visits? 















30 la 


r.ag 5 
A 


Auclerson -d i j-nct 

A visit vita a fcnily in a setbir.g ainilar to the 
v.ay vo ara sitting right hero instead of hav.lng a screon 
or ncnathin^' bct'7?-sn you. 

ITov/, I v/onc to r.aho it ciear that you could r.oc 

do this with evsryfccdy, and fchis is ar.other reason vhy you 

r>p*ed th■? o ir*1 -■* .«fj 5 f •* <-?.-> f- i __ .. . 

- — s-- »l‘"< '•/11.0 V.uuJLci 

ba oligible for this type of a visit. 

HR. KTUYMj.._>: Your honor , ac fchio coint riay t 

ash ir this docunent being offersd into evidence as Plain- 


tiff' 

o Exhib 

it— 


im. 



im . 

KPA2IIS: 

cL-ss 

ification fom 

being 

offercd as for 

• 

THE 

CCUP.T: 


MR. 

KRAJIIS: 


associates that thoy do not believe thnt thesa doctments 
ora an exact replica of tha docunents used by the Federal 
GovarRsrjeiiL. 

ruz CCURT: Well, isr. ! t that too bnd? The wit- 
*' .TPid v.-hat ho sarci, under onth. I don*t Lnow v/hat you 
p ' opl,i kno * 7 or ' 2on ’ - ^ow. You can cross-examino hin. 

IiR. iCAAI.-is: l, r ith that reservat ion I won't 

objeci:. 


! 
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r.c i o n ~ c* r o ?; s 

" -’or i.:-. • dt ir^t.,3 r or ,, uiot 

vrcitir.g — 


‘XiiJ C.OUrt•.•*: m~ •••„.'.,,,,,1 t ’ - • 


/Tea uin:;. 


to -iiiterru ac. 


; v'U. but I-.-* 1 7 i -- -r i 

~ ' ■* — eon h «vtj tfl-it t-ho t r i •■-t-!'- . • • <-<- , • • 

u.j ii. u.ic aii.n;:3:j tos t.amony 

3-0 V/iiac ia hairanii in-r ±. 

‘ - 1*1 Uj.o futuro i.u relevant. 


•cnov cs a praetieal matter, bocnuse you havo acquaintad 
t. C L, uuu I ,U, takincj that into consideratiori 

ln dofcosoitti »S ;/hat ;;si ^ ht to give tentimony, to the f act 
that tharG 13 to be change. 


Q Mr. And 


'*T" <ir\r* * rr**'* "U f . 


• *— • ^ 

iriaa to the clasai 


iication System problema? 

Oc innatas? 


Yos. 


v a r. - ; 


0 .'irti you L'o r v“ v l - r c* -» • , 

J ^-aniliar with the requisitos 

of s-utfcing up such a claasification systea? 

Lo ' 3ir ' • T,n KOt 'i 11 o:cpert in that. 

Q - lo lt cor - t>ct to «ay that your instltution 
incluUos convictod W ra» S( a a « U 

^ 'iaat ia corroct, 

0 D0 tboaa convictCfI peoplo «m to your insti- 

iutfoa iuitiully or >lo they cono iroo oth - . • 

r,ra °- msfcicuticns? 

Thay carre diroctly to us generali*/. 


'‘ ro th °y for thoir enti re terr.i? 


/ 
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A Each one i 3 conaidercd ori his oun r 13 r.it . 

Q Ivhcit kiud o!r informacion do you recaive ccn— 

Corning tha backgrounc! of a cor.vxcted parcor, vzh.cn he comes 
to your institution? 

A Uithin a very short tina we receive tha FBI 
rc-cord and the Stato Pol ice records. V7a have c:;cellont 
cocparaticn fron the arca of police in rclayir.g in f ornat ion 
to U3 about individuals and their background. 

TIIB CGURT; Do you get whut the Feceral 

officinis get, a presentence raport? 

% * 

THE UITUE3S: Thir.is done, but that is not done, 

sir, until the nan is before the judgc and is ready for 
sentencing. 

Q Do you roceiva a parole o£ficcr*s report? 

A Ue v/orlc very closely with thon. They are 
in interviewing us and the innates. 

Q You ara avare of vrhat the parole people have to 
say about this particular convict? 

A Ye 3 , sir. 

Q In other vords, you have a pretty good sct of 

background Information about this person? 

A iicpefully. i 

I 

THE COO AT: That io truc? or convicto. Hor '* about | 

do ta .in ce s? 
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‘?i i TTO'*'»cw^ . ... , 

" *hiK fom that I r,] 


aov,- you rloos 


cic.vjj.o- 


> so;na > « 


- -..^oLlon that £5 holpful to us. 

j!:/J COj: - T: cobios frori intervioving tho 


nan himsslf? 


‘clIVE 3 5: Thnc irj riyht. j 

ITTT? r 1 '■ v • . • 

** 14> >'-*« «*..vc nr such erjv : .v - I 

a *' Ci>v ai=> P^esantanca repcrt or a parolc report uith 

to a uceui.Vd2 unleos he has baen before you bifore? 


TII 2 vriraESS: Hoat of thars ha ve beon v/ith us 


beforo. 


•txIT. COhnf: I'ra sorry to say, that is trua. 

Q Do you know wnat kind of background inforrr.tion 
io given to the personnel at our institution pertinent 
to detainees? 

A 1 have s * Gn ^ our <^<2s, the foms you fili out 
o.n adr.ission. 


Uhat !:ind of official infforraatlon 


comes j r., 


sir? 


I’ia r.ot aware of that. 


Is it likcly to ba lc;a 


ss than that of 


c ''•'vlocod innato? 


I wooia r.ot sant to naho o judya-.nt or. that 


'•-'caase I'n nat tco ciear. 


Do jOj it v/Guld j}2 projier to institute 


1 
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udorocn-cross 


a c: Iconii: icat ion oyst^ci v/ithout Culi infomatipn abnui 


tka b-'*.*J/'.*jroUJ'* 


r- Tc is r.eedotl noro so whon you Iiavo no xn.:om 

au ion about hin thon vhen you havo infornntion about hira, 
o KCV7 is it possiblo to clo r.o when you havcs no 


• t * .. 

''■..•'.'■i;.' - uo uu iu; 


vqu have oaoplo to clo it; you haoo a icciul 


wor I:er, do you not? 


q uhat about the peoole vho aro in fchero for a 

Ve ab or feo? 

A it only tabes 15 minutos to intorviow these 

neopio and 5 ; --t thrs basxc in^orr.iac^-on. 
o 15 nir.utes? 

A Tliat is corroct. 

q you feel, then, that the parol.o ofticer's 

rccord is not at ali that important? 

, I naver ir.adc such a sta tenent. 7. saic. 

uro it and ve wr* vrrt " T '" r ' r rion<*ly- 


Do you knov; vrehat a 


nant ordar is? 


I curo do, becnuse you can’t accept anyons 


'i i c Vio ut one. 


q Do you think a comnitnont ordcr plus a 15- 

nin.uto intorviow v/ould bo nuCf iciont informat ion on v/hxcli 
to bo se a claos.i £icn tion uyr.tcn? 
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’ ’r:.-on-crojs 


A That in 
1 1 - av - l*on-jivo 


•v-iuton vith tha irroto and 

' and rahoria colis > 

* **■ —* '-•'*.■* *_» 

* : ' :5 dcr/olon and • >- 

J ^ c jl>w: j.nforruition. 


‘-•icn yna 
focth 


' ir ° YOU ' tVara th «t Anerican Corrcctional 

Associat ion mnuo i ,_ • , 

- - c.o_, no - r- ovida for classification fo 

cotainoesV 


ii 


Hhat is tha da; 


J r.aro are sona en- 


° or yo-.ir na nuo 1, sir? 
augoa coning up in that. 


V a 7 ' ■> r* 7 ' >. r- T> r 

*—*• *•■■--■ • ‘..jLL : 


" UtU Ln ° la :L ^iiASLion, piOaae? 

1971. 


quo-jtion roud.) 

r -d 2 COUP.T: Do you know whether that is so 


or 


not? 


cerreet. 


T1{p ‘ ^W;ns3: Prasontly it does 


not. 


-hat is 


Is it P“°pos«d that it should? 
.<*T--;T3SS: i ha ve heard considorablo dis- 


ounsi.o.n about it. 


i 

i 

! 

» 

I 

I 

I 
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anu emotior.ally to nake scnoone rcstrain himself and 
vithdraw hinself until such time unti 1 ho knovs ha ia 
going to get out. If, however, the schedule is crratic 
or up to administrative vhira, thon ha can't rcally count 
on it, he can't hava that constant expectation that ha can 
•jp-i* nut: in a higgor *sp?.c«. 

Q In general, In the area of cxpsctancy, is 
consistency on tha part of the present adxninistration 
important in general in all of the things they do? 

A I think it is extremely important, and perhaps 

more important that it is usually recognized. The sensa 
of trust doe3 come out of a perception of consistency on 
the part of soneone eise, and I think unvittingly very 
often inconsistsnt polic.ies can provoke moro suspicion 
ar.d inistrust in innates than almost any other factor on 
the part of the prison staffs. 

Q Dr. Kin 2 el, did you observe the noise level in 

general in the Tonbs the two tine3 you were there? 

A X did. 

Q Ilow would you characterize it? 

HR. KRAiJIS: Your Honor, if I ruay, I did not 
raice any objcctions to qualifying th3 s witness as an 
oxpert in the area of psychiatry. I don't believe he 
has been qualified as an expert in the area of detemin- 



25 
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K i n 2 a 1 - d i r a c t 


iniiv; tho level 

n of nou.ocl. 

i 

since ho in te 

stifyie j 

an an export, I 

would objec 

i. 

uO 

this question. 


Jm »1*4 

COU.VT: 

ii ave 

yon 

dona any stvalies 

in 

rolation to tho 

psychiatric 

effects of noise? 


m*TT* 

1 ilJ-t 

Mi .Tc.1) 

S: In 

the 

last r.onths I res 

eurched 


it in the library. 

THE CC/JRT: I vi 11 hear v/hat tho tloctor has uo 
oay .cor vhatever weight his te3tinony in to be giver. 
and s-bject to any cross-exajnination that vou v/ish to 
bring out to Show the limitations of his experieaeo. 

0 Kow voulcl you characteriue tho noise lovel in 
the 'iOiTJo3? 

A Very high. 

Q As a resuit of your rending in the field of 
psychiatry does noise level have any recogniced 
psychiatric effect on people? 

A Yes. 

Q What? 

A Taking the literature an a whole, the inpression 

one gets is that the chief effect of noise in on concen- 
tration and irritability leveln, that is, the louder the 
noise the poorer the concontratior. «and tho higher the 
irritability. 

Ilave you obnerved the floor on which they have 



Q 
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uon u*il treatwenu, rr.antal c - isp .3 in the Tonbs? 

A YOS. 

Q bid you observa the conditione and the r 


noise 


1-ivel on that floor? 


Hcw TOuld you describe the noise level on that 


narticular floor? 


MR. KJtVJIS: Your Honor, ny objection standa to 

tliis cntire line of questioning? 

TUE CCURT: Yos, it does. 


Have you observed the general conditions and 


r.oiso levsl? 


A Ygs, the noise level is extremely loud. 

THE COURT: You aro not suggesting, are you, 
that it wan louder than the othar parts? 

THE WITUE3S: Uo, I am not. 

laCt COURT: It wan loud considering the fact that 
it v/33 a place for psychiatric treatment? 

THE WITNESS: Yes. 

THE COURT: I vi3ited there last sunraer and my 
inpressicr. >••?? that the actuol anount of sound -- i t.ake it 
it io cn the same floor — wao considerably le 3 s than it 
v/aa in the coli areas. Uould you agree whcn you were 

there that wan so? 


25 
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' : i {‘ x — 1 i i ^ 


othar oa r:ore iranorto*'*- 


in Lli3 Torabs? 


0 1* m fr i v*j i i_ 

. lr h:ivri y° u OLijorvnd the visitinq 


Cou_d you ucribcj thens for the Court? 


^ T hMn!r Hl =v havo baen doscribod 

f ° r thS r ° COrd ana 1 **« aeGn the». so it i8 not naoass . 
ory. 

° In your c ' i>inion what is the offect of having 
Visits conducted in thene booths in ,,hich ther. is no 


contact? 


me CWKm YOU the effect on the innata? 


NRS. SIiAPinO: Yes. 

!W ' X? ““ !IS: 1 think ««t Dr. Kinsol has been 

qualtfiod as an expert to talk about the offect of 

closeness on violent individuam, and I bolieve that | 

this last question is going far afield Crcn the area in 

'•nich Dr. Kmzel has been qualifiod as an expert. 

™ s C00I,T * 1 be li=ve Dr. Kinsol has been 

quaiifiod as good a r„an as I could er.pect to find to , ivQ 

n.3 an opinion on this subject. and that is because the 

V ° rld »«* Wl» «!>o have studiod it. I recog . 

~~ It lo only an onir.ion and i i;ould regnrd it in that 
light. 
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I vrould llko to know vrnat his opinien is. 

* 

A l \y inpression o£ the visrting arcas is vary nuon 

li!:c the cnrrot on the stick that is held in iront oi 
tha person v;ho quite can' t attain it, that is, they rr.ust 
be cxtreraely frustrafced. The visitor is ncc able to 
touch the initate, or vice versa. 

The conditions are such that the pane of glass 
is tue onlv way that there can be any visual contact and 
through the raechanical electrica! devicc for any oratory 
contact. Ali the percention of the visitor is filtered 

through sonething. 

llow, it turns out that ono of the body image 
disturbances not uncomon in a group of innates whether 
they be violent or non—violant is the sanae that tuere 
id a barrior between then and other people, and they 
sone tine 3 v/ill actually describe things, like, X feel 
liko there is a piece of cellophane between ne and soneone 
else," or "There seen3 to be a kind of a hara. 

What they are reporting really is a sense of a 
barrier between then and other people which they are 
constanti/ trying to brir.g dcwn by very frcquently in this 

group touching lovod ones. 

r-t v;ould se era to ne that any visiting area that 

doea not perait that is really bringing the loved ones 
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EO ° lo3a arid - ot m fnr and io i„ a ,,., y sertuctively 

alK08k frUStratlna tha Mther thun gratifyin, hio 

baoicl cnotional neads. 

Th= visitinq areas that I havo 39sn whare thero 
is tha abiUty to hold tha hand, to shaka tha hund, to 

““ »ho«ld«r, t-hm» ir. .1 ,™» t *mi „f 

feeling of «ali beir.g, thare io a «jraat deal of feeling of 

thea Vattir - g soneth “"3 ra y impression io it doeo not 

lead to any fcind of difficulty. 

Tl,E C0U?,T: v;h ^t locale or institution are you 
rcferring to? 

THE bxTl.ESS: Well, my exparience was at the 
Springfield Medica1 Ccnter. 

THE COURT: Can you teli ne what the arrange- 
Jtents are there? 

TFH- WITNESS: Yes. 

Thare wan a large roon, ouoh as you would find 
ln * rGcrea tional roon, or porhapo a lobby of a hospital, 
lot-s oay, where there vere chairs, confortable chairo 
and positioned in such a way that you could have a 
private converoation without soneone right over your 
shouldor, ao thoy are at the Toris, where the next peroon 
oan obviously hear what is gin, On if he wants to and 
thorc is no nonse of privacy. 






K 
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Thera \?<i 3 r.o rostriction on hc.nd hoiding or 
nr,.i arour.d tha othsr, and, re:illy, no at terno t at surve.il- 
lanca o£ any kind. 

TER COURT: Do yo.i hava any idoa vhafc kind o£ 
secucity oheck occurreci bnforo tine visitor arrived and 
vhon tha visitor laft? 

Tlib vixTHiiLJ; ne, ror^d 

to bo a relative. 

THE COURT: Not nearched in any way? 


THE WITMSSSs No. 

Q Dr. Kinzel, v/hen you are dcscribibg tha visiting 

ir. Springfiald, do you kncw v/hether tha innates were 
searched before or after the visits ? 

A I dcn't know whather they wero searched. 

I!y inpression v/as they were not. 

MR. ERANIS: Your Honor, I vould object to that 
last remark. 

THE COURT: T .7ell, you don't need to objoct to 
it. I v;on't regard an inpression as evidence of any~ 
thing. 

THE WIT1I2SS: I don't recall. 

TUE COURT: Ha nays he seened to beiieve there 
io no quostion that there was no ooarch of the visitors 
and he admits he doo3n't know as to the innates. 








;ore v>: 


3l5a 

i' i. r:;o l-c irec t 

rs-trial innates allovad to uay this 


V13 11 i • ifj r-Q n?i V 


Q In your opinio*, Dr. Kinsel, does having two in 
a coli, tha colis in the Torvos and the lack of ccntact 
V;; r ‘- cn and /° r spaces that you observed in tha Tcmbs, 
v/ould that nava an eriocc ou •.-..•ovity nr t: ie — 

urnt ' on thG geaeral security of tha Tonbs in terras of 
tha chanees of violence? 

■ i-<- UIUV.IIS: t wouid objact on the ground that 
the witness has not been qualified in the area of penal 
institutio* security. 

A-i_. COU.UT: I think you are drawing your 
distinctions too narrov. The objectio* is overruled. 

•But you can continue to have an objection to this line 
of questioning. 

* l YcSf x wouid think it wouid increase the 
chances of violence. 

Q Dr. Kinzel, in your opinion wouid tliere be any 
special danger in allowing a violent innate to have a 
oontact visit? 

A I think it is a judgraent that has to be 

arrived at through an evaluation of hov violent the porson 
xs at any givcn tine. Dost violent people are in control 
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of thsnsalvas and vithout any unusual streaues on chen can 
control thenselvss. But it is a judgment that should 
bo made by a third party. 

Q In your cpinion should there be a blanket rulo, 

for c:;an?le. that if an innate is violent he can never 
have a contact visit, or should it be made on a visit-to- 

VJLoXC i' 

A The assunoticn should be nade that tnis nan is 

not violent until it be proven otherwise. 

THE COURT: II it Iwa uot been proven otherwise 
in March, his condition should be ruled on in April? 

MR-S. SIIAPIRO: Yo 3 . 

THE COURT: In otner words, can a person's 
lovel of violence change so that it night be inappropriate 
for hin to have a contact visit this week, but not 
necessarily next week? 

THE WITNES5: Yes. Not only doe3 it change, 

but it changes rathor rapidly conpared to most behavior 
of prisoner 3 . As a group violent priooners are actually 
more changeable than the non—violent ones in tems of, 
at least, this a3pect of their behavior. 


f 
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Q UoulcI conhact visits be psychologically Ler.efi- 
cial to vio leni Amatos ns veli a:; to the ave raga innatas? 
A YC3. 

THE COLRT: Wall, wouldr».'t thara ba oene quali- 
ficatien to that, Doctor? Might there not be tinea v/hen 
fn ooo ycmr loved o;iG3 might be agitating? 

THE V7ITHESS: The situation which comes up oc- 
casionally, which is the loved one that comas ar.d says 
"T don't vant to ba your loved ona any more," the "Dear 
John"situation, which is upsetting— 

THE COURT: What about situations witn relativas 

vith whom you have had strained relations over the years? 
A nother coir.e3 disapproving of your being in the institu- 
tion. I suppose you don't have to sae her. 

THE WITJJES3: Yos, but also by and large because 
of the psychodynanics of prisoners, they very much value 
. their loved ones. 

THE COURT: I suppose co. 

THE WITNESS: Way beyond anyone el3e. 

THE COURT: You nean more than non-prisoners do 


feel? 


THE WITUESS: Ye3. 


THE COURT: Well, we all appreciate ir.osc the tbir.gs 
we can't have, I guess. 


o 
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but to protcct thanselves. 

Q Dr. Kinzol, in your experience could the potential 

for violencc of an innate be classifiod according to the 
crine with v;hich he is charged? In otner words, could a 

classification systern for violent innates be nade up accord— 

i-iy Lo Lhc crino for •vl.ich thcy are charged? 

A No. 

Q Dr. Kinzol, what in your opinion — 

THE COURT: Well, wouldn'f that be a factor? 

I raean, I can understand that if you nurder scnebody, that 

night be a crine of oassion, that it can be comraitted under 

k, 

terrible stress, infidelity or whatever it night be. 

On the other hand, if you had a person before you who had 
been convicted of knifing scnebody five times, wouldn't 
that be an indication of violence? 

THE WITHESS: Yes. On the other hand, sone 
of the violent men were involved in property offenses and 
had one violent incident. That alone is not enough. 

Q Dr. Kinzel, can you describe what you think 

v/ould be nccossary as a procedure, as a classif ication 
procedure for dctemining v;hich inmates are violent anu 
which ones are not violent? 

A Well, the essentials of the proceure would have 


to involve soneone with sone kind of professional conpeter.ee 
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mterviewing and getting a history. This ia the chief 


thj ng. 


And neat -- this is e£ ectivc in nost of the 


s.ituationa. 


:!!! ‘ COUdT: You nay a professional person. 

Dooa that nean it has to be a psychintriet, or could, Cor 

^:,plc a clinica! poychoVjist do it ■> 

THE WI ^*ESC: I would think a clinical psycholo- 

gict. would bo ablo to. 

C Do you think that such a screening procedure 
could be used in a detention faoility? 

A Ye3. 

Q Would any battery of pscyhological tests or 
anything like that be necessary? 

A Psychologica1 tests are predominantly good for 

diagnosing tne inner enotional state of a person, and they 
are not good prodictors of behavior. Really, the best 
predictor of behavior is the history. 

dr. Kxnzel, if an innate is potentially nuicidal, 
is it advisable or inadvisable to place hin in a cell with 
one or noro other people? 

A I vouia say it is inadvisable to place hia in 
a cell with another person. 

® ^ 1Ci is potentially suicidal? 
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THE V7ITNESS: I have visited two other3 besidea 
Springfield. Sing Sing and — 

THE COURT: What time did you spend at Sing Sing? 

Just a one-day visit? 

TIIE WITHESS: Yes. And I spent three days 

at Terre Ilaute, Indiana. 

THE COURT: You said you spent two years at 
Springfield? 

THE V7ITHESS: Yes. 

THE COURT: So you don't want to venture an * 
opinion on the effect of noise on the guards? 

THE WITHESS: I think it would be distressing 
to the staff, but I really don't know what the specific 
effect would be. 

THE COURT: Let*3 put it this way: 

I don't want to call on you to testifv as an 
expert on anything that you don't know anything about, but 
what would you think vould be the inf luence on anybody who 
is working there, a perfectly nomal, healtky person 
working there? 

THE WITHESS: I think it would be tremendously 
irritating. As a natter of fact, a couple of us, just 
arter visiting a short tine, had tcrrible headaches. 


MES. 5HAPIR0: 


I have no further qustions. 
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I don' t know. 


ny own mind. 
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Eut - 1 - 3 u ot wante ‘ 2 to get it straight in 


0 D . to tho kaat of your knowledge do 

iOCCl1 r ' cdaral dotontion institutione - I bolieve thero 
aro t-,o dotontion facilitios in tho United statos, ono 

r,fiU Vark CltY 0,1 ' !33t Street, and one, t beliove, out in 
Aritona — do you knov vhethor these doter.tion faoilities 
wero eouipped to compilo a corios of roports with respect 
to a dotontion iiraate comparable to the roports filod 
by tho United statos Office of Probation with rogard to 
pre-sentencing an inmate? 

A Would you repeat the question? 

TKE C0URT: Unless You want tofollow that with 
a question that depends on the Doctor’s expertise. 

MR. KRANIS: What I would like to point out or 
what i would like to f.tnd out is whether or nol: fe. Kinzel 
could have made the same evaluation with respect to 
detention innates without the voluninous studias he had 
availaolo to hin with respect to convicted but unsentenced 
innates or convicted and sentenced innates. 

THiJ WITNESS: I think T can answer. 

x-.E COUR.. Go ahead and answer, because I don’t 
understand the question. 

i.ost of the history of repeatod violent behavior 


t 
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X i ii ".ol-crorir, 


cama from the diroct in torvi, av o£ the innate. J Untortun- 
ately, eopla being whafc thay aro, ano£ingly enough, 

4 0 quostions vera ofter. asked by tha innate by the class— 
ification officer, c::copt tho question, "Dici you over kill 
anyone?" or the question, "Hava you evoe assaulted 


anyone?" 


iiO ul*ac jl £ounu. ai i t.iy ui iei. arvii a. a-^au-ju &»uiAi-iy 


that the reliability of voluminou3 records regarding the 
incicents of violent jehavior was iiot too good, ar.d the 
diroct interview was nuch superior. 

THE COURT: But just to be sure ve understand 
hov; the system works for vhatever purpose the City may 
v;ish to use it aa a conparison to its own system, in the 
Federal sy 3 ten, aa X understand it, if a person is accused 
.of crine and detained but has never corrnitted a crine 
before, there would be no particular inforraation about hin 
in the Federal Goverment file; if he has been convicted 
before, there nay be a rap sheet, as it is called, wiiich 
indicates the crines he has ccmnitted, or if he lias actually 
been sentenced, there would he a pre-sentence report fron 
the previous conviction, and that that Information would ba 
rruide availabia to you if it eriited. 

On the other hand, what I understand you to say 
is really ali tha Information you used was tha infomation 


25 





323a 


■ ? -s3 Kinuel-cro.ss 3G2 

which the Sprir.gf ield poopla collectod either hy the 
classification officcr intorvicwing the r.un or tha doctor 
intorviewing tho r\tn? Io that riqht? 

THE m?m'.33 i Yes. 

Q How, Doctor, I would ask you this: 

In your opinion could the 'iew York City 
Correctional faciiitv, the Manhattanliouse of Detention for 
r.\en, be equipped to conduct an adaquate study to arriva 
at che conclusione that you arrived at in so far as 
classifying innates? 

A You are referrir.g to tha classification of 
violent and non-violent? 

Q Yes, to tha classification study or the buffer 
cone study that you conducted at Springfield, v/ould an 
ordir.ary institution which is not a United State 3 medical 
hospital conter be equipped or could an ordinary institu¬ 
tion be equipped to conduct such a study, and, if so, how? 

A Yes, very sinply. I think I have nentioned 

tt before. A linited trained number of personnel to 
interview innates and have sor.eone available to research 
whatever Jnfomation is to bo obtainablo in a short period 
of tine. 

Q What would be the trnining such an individual 
would have to have? 
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A I think an individunl woulrl have to have scr,d 

# 

genera 1 background in psychology or in psychiatry or in 
nedicine. I think that there would have to be some 
sophistication in the area of vhat is coning in in increas- 
ing knowledge these days, what we know about violent people, 
v/hich is increasingly more and more. I think one would 
imvu to be tr:'inod i.o-iently to judge whether or not 

someone was feigning or not feigning, and i think 

THE COURT: Feigning, you say? 

THE UIT7JESS: Feigning, ye3. 

I think, liko anyhting else, such a staff, the 
p.aking of such a judgnent, v;ould be only as good as its 
leadership, and I think it should have professional leader- 
ship. 

Q Do you know of any Corroctional facility in the 
United States which has such a staff? 

A Designed just to evaluate dangerousness? 

Q Yes. 

A Well, the institution for sexual offenders in 

Massachusetts, the one I nentioned, Dridgewater. It is a 
branch of Bridgewater. I belicve it does have a staff 
trained to evaluate dangerousness. 

Q Is that the only one? 


25 


A 


That is the one that I know e::clusively for that 
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purpose. 


Kinsel-crc 


»64 


Q ITow, is the Masaachusetcs facility a dotentioa 
facility or a j-ueility for senuc-nced innatos? 


A I don't know. 


Q Do you know tha population? 

A No, I don't. 


Q Do you know the si^o or tha scari- 
A No, I only know tha rcported 3 tudy. 

Q Where v;ould tha reported study be found? 

A i don't know tha ralerencc. I wili ba happy to 
got it for you. 


THE COURf: Doctor, under Now York law most 
classes of peraor.s can be sent to Matteawan or Dannanora 
State Ilospitals only if thay are found by a jury to be 

dangerou3, juries picked in the sane vay that ordinary 
jurie3 are picked. 

In your opinion v;ould -it be nore or leso likely 
that a group of people such as you described v/ould be able 
to evaluate dangerousneas better than a lay jury? 

THE WITNE3S: In my opinion the more one i 3 
cramed in oxportlse to recognize sigr.s and cymptorns of 
dangerousnoss, the nore accurato he v/ould be. 

THE COURT: The group trainod as you described 

wculd be nore accurate than a jury? 
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TIIB WIT2JES3.I YC3. 

Q Dr. Kinsol, do ycu know how long ii; would taka 
to ndequately ovaluata an innato bofore prcperly classsify- 


ing hin? 


Uell, if x wa.j to design a systen — because I 


<?.on’t think it reaily exists at this point — I would nave 
a «equius iiito.t.vicv.’ v*#-h ctml.d 'c?>n a half an hour, and 
suspecting sor.eoone of fceing riore violantly predisposed, 

I would than ovaluate hin raore thoroughly. 

Q iicv/ long wonld it i-ake before a fxnal report 
wero ready? 

A I would say about three weak 3 . 

^ *^* -^innel , would you know whather the pooulation 

of a sentenced institution, a prison, a penitentiary, 
would be a rather stablo pcpulation? Would you say the 
population of a sentenced facility would be a stable 


population? 


THE COURT: Well, it is rclatively stable. 


Thore is a turnover there, too. 


exanple- 


I;R. KRA1TIS: Over a period of a year, for 


THE CODRT: Peoplo cone and go a 11 the tine v/hen 


Z r ) 


tems expire, and new peoplo come in, but not as quickly as 
in a detontion facility. 
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TUE CCUP.T: Xn any ovent I assume you stili 


ii >1 


15 i 


conclude Crom «liat you ha ve learned ahout the psychiatric 
ronction to space roquironents, that the nornal individual 
and the violohce-prone individual would stili „ a „t to have 
ac nuch opace to hinself as one cell in thfi 

iUE WITiIECS: Absolutely, 

11:E UjiJhi . ilit; SesCCmu Cu£'l< ct !*>■»<- v _ . , 

ahout had to do, I recall, vith visiting, the visiting 

nituation and of course that isn't affected by this tteat- 
nent quesLion. 

AH right. 

0 Dr. Kinzel, you indicated that based on your ob¬ 
servatione, the noise level in the psychiatric «ard was 
t°o hif ? h for adequate treatnent. 

Kouid your conclusion as to the adequacy of the 
treatoent that the institution can afford be any different 
if the institution «ere to reduce the population of the 
psychiatric «ard to 75 per cent of the current capacity? 

. THE COURT: YOU mean by 25 per cent of its present 
population? 

MR. KRANIS: Yes. 

A '' ,OUl<3 tha nol=e level go down? Is that what you 
are asking? 

Q '-ould the noise ievei go down and would the 
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* # I 

adequacy of the*>treatnent be increased because the noise 
leval v?ent dovn and the number of inmates were less? 

| 

A My imoression as a ron-architect is that it is the 
kind of building that you could drop a penny in and be the j 

i 

only person in the place and it would make a rackefc, be— 

I 

crauso tho snuriH hontlCO" cff — — 

THE COURT: So insofar a3 you are capable of 
reaching a conclusion, you don’t think it would r.ecessarily 
solve the problen just to take some pecple out? 

THE WIT1IESS: That is co^rect. 

Q Just a few more general questions. 

Dr. Kinsel, before reaching any of your conclu- 
s■’ ans, did you consider security reasons or the security 
function of the institution? 

A VThich conclusions are you referring to? 

0 Conclusion3 to the adequacy of the psychiatric 
ward, conclusions to the adequacy of the visiting procedures, 
conclusions as to the adequacy of the size of the cells. 

A I didn't study the security aspect of the House 
of Detention, if that is v/hat you mean. 

0 How f Dr. Kinzel, have you ever worked out a sys- 

temr to determine who would be acceptable for face-to-face 
visits? Ey who, I mean which inmates might be ac¬ 

ceptable for face-to-face visit3. 
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40 4 


Q I rmght ask that, how rnuch v/eighfc would you 
givo to that factor? 

A You can solvo both by staying tv/o anas' lengths 

away. 

Q I.ould tliere be a number of factors that an 
1 'nsHt.pfinnal «np^Mnor would hwn to t^V e into oonsider- 
ation in his treatnent of an innato? 

Tlin COURT: Suicidal innate? 
i-H.. K.RAITIS: Innates in general. 

TflH COURT: I an prepared to accept that, too, 
Mr * Krnnis * 1 think that is anythir.g that we need 

an expert on. of course he has to consider a lot of 
things. This witness is here for the purpose of 
shedding light on sonething he knows that the rest of 
us don't. 

Q I got one or two general questions. 

Or. Kinzel, you indicated that within a half 
hour visiting the institution you got a headache apparently 
because of the noise level? 

A Yes. 

1 thij lIu.vq to do with your inexperience in 

tlus m3titution and might sor.eone that had been there on 
a daily basis be able to withstand the headache probleras? 

A You n-.ean without developing an i^unity to the 
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souiid? Yea, buc not v/ithout paying the prica, and the 


pricc would be a kind of doafness to cho noisa around 
you, and that includes the hunan noisos. X an <>ot suro, 
for instaneo, whothar a screas could be differontiated 
fron a clash of a pan or semething. In other vords, 

you lose your capacity to differentiato types or noises. 

Q navo you sLudiecl niit» pxuijiuM <tnu xououcu 


that concluoion? 


A VThat? 

Q Kave you studicd that proble.n and rcachcd that 

cor.clusion? 

A No. 

THE COURT: Then there is no point in asking 


the question. 

MR. KR».?'.’: bo. 

Q Would you say that it is true that any fors of 

incarceration night aggravate a psychiatric condition? 

A It could. 

Q Dr. Kinzel. qouls you consider the change in 
scenery in so far as the present proccdurcs in the 
institution are concerned, having a nan cone out of his 
cell neveral times a day to go to the lockout area, having 
a nan participato in prograns, church Services, novies, 
probably sone recrqational activities, v/ould that reduco 
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adequacy oi the troatnent be incroased becausa the noise 
lovol wc-nt dcvm arui the nunber of innafce 3 we»re lea 3 ? 

A \\y im pr os sion as n ron-architoct is that it is the 
kind of building that you could drop a penny in and be the 
onlv porson in tha place and it would nake a rncket, be- 

**•* *• *>»*«-; w.; Oii.' 

1'nr. COUKT: So insofar as you are capable of 
roachmg a conclusion, you don’t think it would necessarily 

solvfi thf* nrnHI /^r-» *»- 4. -1 _ 

i 1 J -,uau i-O :scjin*» p6?CDlG OUt? 

THE WITtIESS: That is correet. 

Q Just a few more general questions. 

Dr * Kinnel ' before reaching any of your conclu- 

I 

sions, did you consider security rcasons or the security 
function of the institution? 

A Which conclusions are you referring to? 

Q Conclusions to the adequacy of the psychiatric 
Ward ' conc lusions to the adequacy of tha visiting proceduresi 
conclusions as to tha adequacy of the size of the cells. j 

T didn't study the security aspect of the House 
of Detention, if that is what you nean. 

Q tlow r Dr. Kinzel , have you ever v;orked out a sys- i 

1 I 

ta ” t0 deterTnin « «““Id bo acceptable for face-to-face 


visits? 


By who, I nean which innatos night be ac- 


ceptable for face-to-face visits. 


1 
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A I fchink I vili start with the assumption that 
they wcre all acceptablc for face-to-face visits, and 
then decide whether, if ona was deened this or that, xuaybe 
there should be sone restraint put in, but I start with 
the assumption that they should all be — 

THE COURT: That may be all very well but it 
doesn't nean that the nieasurewent prccess is different 
whether you start fron the assumption that everybody is 
okay or everybody is bad. You have to start with the as¬ 


sumption. 


I take it you have not actually created such a 


systera? 


THE WITI7ESS: That is correct. 


21 I! 


TITE COURT: The next question I would like to 

ask is, do you think it is feasible to construet such a 
system with any reasonable degree of accuracy? 

TEE WITTJE5S: Yes, I think actually most inmates 
that are too much upset for a visitor know it. 

THE COURT: Well, it is not only the question of 

concern about violence or emotion. At the Tombs I think 
it is perfectly obvioua that ttr» concern is security, 
vjhether contraband will be brought in, whether contraband 
night consist of basically two types, narcotics or weapons. 

Do you have any opinion as to whether it is 


l 






foasible from a psychiatric point of view to w.ork out any 
systen which would mininize or ond up with no more than a 
ninimal risk of contraband and weapons beir.g brcught in 
becausa of body contacts? 

THE WITtJESS: It is a problem at any area. I hav 
rwHni-.*; unnrl^rprl whohnpr or nnt the 1 f»vel of contraband 
is not a rather even thing i;o rnatter uhac you do with 
visitors and what you do with security. I think ali of us 
are aware that in the most secure places you have what 
seems to be a rather level amount of contraband being pos- 
sessed, and I think in the loast secure institutions vou 
have a level. 

Hy inpression, unstudied, in that these levels 
are not too different and that they probably do not depend 
one on another, that is, if contraband is going to come 
in, it * r qoing to cone in whether you allow somebody to 
touch a visitor or not. 

THE COURT: Like the problen of narcotics coning 
into the country at large. Have you studied this? 

THE WITNES5: I have not. 

Tnn COURT; Maybc if guards sold narcotica to 
the visitors, you could drive down the price of narcotics 
by bringing it in otherwise. 

I hope that both the public and the Court of 




/ippealr; rcalize «-nat the lnst r?cntttnce of mine" was alto- 
gether fecetious. 

* 

Q Dr. Kinzel, v:ould you care to opine as to whether 
or not it is feasible to have a face-to-face visitation 
System in an institution such a3 the Manhattan House of 
v»i thout qprnri fy checks? 

A Uy impression is that it v;ould be feasible. 

Q And you don't forcsee any security problems as 

a resuit of that? 

A I would foresee the same axount— my impression 
in, you would have the sane anount of security problems as 


you have at the moment. 







ns 


335a 

:i2cl-cro33 


'.OO 


' 0r * *' ln " V7ith ror;r;oct to contacfor faco-to- 
faC ° v -' :JiLs ' boforo, 1 boli.-ve, his Honor had rolatod 
cortaxn probloms vhich night arino, for eaanplo, an innate 
recei.vi.mj a vinit fro* a relative vith vhon ho does not 
h-We tha bBSt ° f «lationa, «r posr.ibly Icarning of sone 

’~ 1 -‘ ! !.»- it'.. i 1.-3/)„ 

2= it alno possiblo that individuals, individual 
innates night tum out to bo a good deal moro frustrate,! 

er hav.i r.g a face-to-face visit and seeing his visitor 
leave tha institutio and knowing that ho is not going 
to seo that visitor for sone longth of tino, can-t hava 
nny physical contact with that visitor? 

ThE CCUETr Do you nean he v/ould be noro 
f-ustrated if there v.ero a contact visit than there would 
bo fron the present type of visit? 

MD. KRANIS: Yes. 

A ' ly lnpr ° Ssion i3 that 'the visit, especially the 
contact visit, is gratifying, it is not frustrating. 

TEE C0U3T: You don’t think it would be loss 

frustrating than the prosont typo of visit? I think that 
is the queetion. 

THE WITHSSS: Infinitcly more gratifying than 
the present systen. 


O 


V/ould it be noro frustrating than the 


present 
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in the sonss that you* re taking sonething oway 
that vas even closer and that that night make the innate 
feel nore lockcd up having gone through this experience? 

A No, that in not my inpression. That ia fron 

hearing a lot of innatas talking about visits, they cone 
away ii ut i<_axiug ueptiveu ui tO eSC3pC Ot <JC honu* , 

they foel conforted and relaxed and nore suro. I think 
I mentioned as a group psychologically they often place 
a very important enotional val.ue nn one person, so that 
seeing that person is not a frustrating thing, it is a 
ratification. 

Q My question is, assuming for argunenfs sake 

for one monent there is such frustration, v/ould the violent 
innate be cause to rea ct even nore violently having 

suffered this frustration? 

A The few tiraes this happens — and it is very 

rare — my impression is that it" actually leads nore to 
a suicide attempt rathor than a violent incident against 
sorneone else. I am reminded of a nan who didn’t realize 
that his dauchter, his young child v;as going to be brought 
to visit hin, and he thought that tho daughter didn't 
know that he v;as in prison. 

Hov, this nan had probably the m.ost violent 
history of any nan that I studied, and following that he 
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C ' CtrC ^ ly su - cid ai, but it v/23 sirnply fcecausa of the 
"”" J ' ° f Gh “ ne °~ tha child «eoing hin in prison. riow, 

that l0d C ° dictroSB » but not of a violent natura toward 
ouho.s. i t waa more tov/ards himself, which, by tha way, 


passed. 


! W 1 iivna.- c ;, Dr Kli>?c} , 

us-Uevci tnat yc i indicated proviou 3 ly that you folt 
Borr.e suicidal innates should not be loft aIone? 

n That is correet. 

0 And I also believe that you indicated that 

innates should be under observation within arms* 

reach? 

Ideally, yes. 

o irov would this jibe with a suicidal innata 

Vho bappe K to fco ostrenely violent in your boffer tone 
theory? 

A IC ycu nean if y°^ gqt too close? 

Q Yes. 

A Thon you shouldn* t.; naybe you should be within 
two ams' reach. 

Q If you had to balance the effecta, if you had 
to worry on the ono hand as to yout buffer s on e theory 
ond the noro violent innate might becone nore vioient by 
closeness, and your problcn as to suicide and havin. 
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1 

Kinzel-redirect 

i 


2 

p.xo i ?.rr, t k:< ah i .* ;ati om 


3 

' 

; ;y SUAPIRO: 


4 

Q Dr. Kinzo'1, could you r, tatu in your opinion 


5 

v/hat the importanee of contact visita ia? I vould like 


G 

to relata it in temo of other things, such as recreation. 


7 

or getting off the floor onco a day? 


8 

In the scale of things in the prison how 


9 

important io it? 


10 

A I think it io one of the nost important ar.pect3 


11 

of managenent and helping prisoners, v/hether you call it 


12 

treahment or noc, and I think it io underestimated, and I 


13 

think the importance of -- v/hat I have tried to expres3 

i 

14 

in my testinony — the innortance of actual touch is 

| 

15 

probably more important than vre recognize. 


16 

MRS. SHAPIRO: Thank you. 

j 

17 

THE COURT: Uell, thank you, Doctor. You have 


18 

been very patient and have become an expert on a lot of 

| 

19 

thing3 you v/eren't expert on before you came here. 


20 

(Witness excused. ) 


21 

THE COURT: May T wp rounsel in the robing 


22 



roon. 


23 

(Diccussion in the robing rooia off the record.) 

( 

1 

24 

(An adjournnent was taken to November 15, 1972, 


25 

at 10.00 o'clock a.m.) 

i 

i 
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!! ° How dLout th. reverse of that? 

S A COUlCl yOU by «3=ovar people who 

j: “* "°" a M« 3B iv, and ,or, dangeroos? 

Ves, that could alno be poasible. Hith th. system 
I ^ PreSent - " ot possibly more aggressi,,, and danger- 

i ° U3 ' bUt With the E5Sta ” at there are neople - 

a,Ki 1 C3n,t «* «*■ «- -but X think there are 

B ° f PMPle 1» Vho are not noticed to be 

mentally ili who really are. ' They are the peopl. „ ho are 

usually missed. Thev are f-h*. ■ 

y re the quxet ones who sit inside 

their ovn head quietly. 

TIffi COURT: I„ other words, you don't know .ho 

n-ight have oome through there who should have been sent 
up? 

THE WITNESS: Right. 

° °o you endeavor to maintain any classification 
System within the loth floor? 

V»n, wa do. Ke hava do vi sed a System-- ,, a h .-. e 

“ WMCh «“^sities people who are more severely 

iU to the point whero we foel they are ready to ,o baok 
te the ,7f neral population. It is a rating of 1 to 5. 

S ° far “ 3Sem3 tD h3V3 “t fairly „e U . ». ■' 

hotsed people in areas acoordlng to their classification j 
hnd it also seems to Provide some minimal Incentive for i 
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THE WITNESS: I hadn't thought of it that way. 

THE COURT: I hadn't either. 

THE WITNESS: I am not sure how feasible that would 

l 

be; just in my general impression of how well people pick 
up reading material. I think it would be of great vari- 
ability, because some people will take in what they read 
and a lot of people do not. 

THE COURT: Some people can't do anything else. 

THE WITNESS: Yes. We have had some very loose 
talk about it at thi3 time, preliminary talks about pos- 
sibly having some mental health put into the training 


programs. 


THE COURT: Of course, that would be much better. 


Q Dr. Teich, were you working in the Tombs lasfew 


summer? 

A The summer of 1972, yes. 

Q And are there any particular problema that arise 
in the summer? 

A I must say our team sat down and considered 
coming in in bathing suits at times because of the heat. 
Yes, it is very difficult to work there. I don't think 
summer is a special season because each season up until 
now has its ovn difficulties in terns of the temperature 
there. 
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ii 

22 ! 


Q v/ill you describe that, please? 

A Well, for instcnce, in our interview room, the 
former barber shop, there is a radiator. Now, I imagine 
before we had plexiglass put up there was no problem be- 
cause it would filter out to the rest of the hall. But now 
it is enclosed and it becomes boiling hot in there, be- 
cause the heat is turned on. 

Q Can the heat be turned off? 

A THere is no valve on the radiator. I don't think 
there are any valves throughout the institution. The 
wardencan*t regulate hia own radiator. We have discussed 
possibly correcting that. 

Q Are there any particular problems relating to a 
season? 

A Well, fiuring Auguat there was a particular prob¬ 
lem. As I remember,we were most crowded during August 
and there was a lot of increased turmoil, I would say, on 
our unxt, and part of that hau to do with tha fact that 
the Court3 were slowed down and mostly closed down during 
that time or it was a slower season and people were staying 
in there longer periods of time. 

0 Kow — 

A Well, it was very hot at the time, but they would 
also be in there a longar time. And I remember one 
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0 Aro there specific instanccs? 

A Again specificallv — there was one fellow who 
wao particularly cloce to his funily and hea a lot of dif- 
ficulty in supporting his family and his crime wao connected 
v;ith that, and ho needed- he had threatened or told us a 
nunibex oj : times thai. he needeu Lo i,et hi» l'o vrantcd ■ 

to transfer hitn to Rikers Xsland Hospital because he was 
fairly ill and he said he couldn't do that. He needed to 
be in a place where hc could have contact with his family 
and his wife and see her, and ho would go down to the booths 
and come up even worse than when he vent down because of 
the separation. 

Ile wasn‘t able to see her in any meaningful way 
in that booth. And we felt that a family visit was really 
important for him. It was important enough for us to go 
over the severity of his illness in order to keep him in 
the institution. 

Q Dr. Teich, are there transparent Windows on the 

I 

lOth floor? 

A No, there are not. 

0 Is there any way that the inmates can see the out— 
side? 


A No, sir, there ic not. 

0 Do you feel this has any effect upon them? 
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A Yes, I do. it is ny opinion that a nur.bcr of 
peoplo who havo becn there a Icng tine or a r.oderatcly 
long time, thcy liavo exprccsed to no and havo become pretty 
rr.uch disoriented as to what reos on outside. People hegin 
loslng oriortation as to what season it is. Frequent]y 


° 4 ' ° u “ y Aiku Lhl * ^ i*» »«*<! Lo tfc!3 whother j.t 

is rea11y dny tine out or night tine because the light 
aoocft t got through the Windows there. They really have 
"° cor - tac t v/ith what the ncrmal life i s outside. 

I think one thir.g we have learnod in nental 
health in the past few years is that in trying to trent 
people and orient then to society, it is not helpful to 
lock then up away fron society and that the more contact 
they have with society in general the better chances there 

are for being able to treat their illness and bring then 
back to society. 

Here they are being kept from any kind of visual 
vxew. it takes away frora their incentive to try to return 
outside and forces then more into dealing wil* ’tving 

with and looking at what it is like living in t l- 

tutions. 

Dr. Teich, in your professional opinion, have the 
conditions in the Tombn ever brought about nental illness 
in detainees who subseguently becane your patients? 
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A I think there is no doubt about that. The most 
dangercus •tine— and ve aro all at least in our institution 
aware of that now is during the first couple of days par- 
ticularlv for people vrho ha ve not been in an institution 
before. Sonebody who is locked up for the first tine, 
comes into nn enviiorur* nt vhero ho ir. sud^nly taken— 
has his fret-dor. taken fron hin, has his ability to control 
his ovm life taken fron hin and is faced vith, at least in 
his mind in cur institution, the uncertainty of not knowing 
what is going to happen to hin and feels very little 
control over that; there is a great feeling of depression 
that occurs during the first period of tine, the first 
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16 
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i! 
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three to five days, and that is the tine of high suicide 
risk, and a nurnbcr of people have at least attenpted sui¬ 
cide although in our institution, in my experience, no- 
body has connitted suicide, been successful, during this 
period of tine. 

One of the suicides that did occur was, again, 
during the first week of his experience in the institu¬ 
tion, but I don't think that was particularly a case of 
his being locked up that was the everriding factor in his 
suicide. 

0 Can you piease teli us of any specific occasions 


25 


you have treated people who have been in the Tonbs longer 
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And our reconstruetion of the situation in that 
in hov, Mr. Ning was at the time he was seen for the second 
evaluntion, it wan such that without any prior Information 
one very easily could makc a judoment that he wouid be 
capable of gnirc into the penora! population. 


ni* Wtivj pittCiju xik 

himself the next day. 


Ults *J*n*ral population and huny 


0 Dr. Teich, are there many suicide attempts in the 
Tombn? 


When I first came there were. i think they have 
decreased significantly since then. 

Tm: COURT: Can you give me an idea of vhat fig- 
you are talking about? 

TliE WTTNESS: Well, i can remember in the first 
month I was there that we were running a rate of cut-ups. 
I think there has to be a differentiation between real 
suicide attempta and gestures, but just talking about 
ali things that could be taken as attempts at suicide; 
fellows who cut their arms and that sort of thing. We 
ran two a day and now it is ny opinion that one or two 
a week is the maximum. Particularly on our floor we had 

had a large number of people doing that initially and it 
doesn't occur any more. 


i 

i 

i 




i 


I think that is partly due to 


our policy of no 
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lonner pemitting pcoplo to have mentiti observat ion just 
becausc they cut. thoir arrs. Frco-i-ntly it is used as a 
nenipulaticn to get to ou* floor vhero they aro more rble 
to oet medicntion. I think that is something about what 
it is like to fce in tho inntitutuion. 

•jfrit? reaeoa pt*c:jio, Lhc: xiw.aLes vtait Ked.ic^tior. 
is that it holps them, sone cf the medicatioris help then 
get high. Helps them go to sleep, blocks out the environ- 
ment they are in,and th^y are willing to mutilate them- 
solves in order to obtain that. It is preferable. 

0 Dr. Teich, in your judgment could Kr. Wing's 
suicide have been avoided if he had been taken directly 
to the lOth floor V 

A I think so. 

0 Could Mr. McCullen's suicide have been avoided 
if he had not been transferred off the lOth floor? 

A Yes, I believe eo. 

THE COURT: Mr. Berger, are you getting to the end 
of your questioning? If not, let's take a break now. 

MR. EERGER: I an fairly near the end, but it 
would be more than five or tcn ninute3. 

THE COURT: All right. Let's take a short break. 

(Recess.) 


f 
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wholo floor can't go, they don't get to see movies. 

0 Are they able to go to the roof at the monent, 
like today? 

A Today they would not be. 

Q Why is that? 

oT the- we«their. The roof-- 
THE COURT: 1,'ell, that in not a question of theijtf 

A 


7 1 


being — 

THE WITNESS: No. 

0 Do you feel that the extent of recreation in the 

j ' 

i 

Tombs has any effect upon your patients? 

V 

A I think bo . In the treatment prograns I have beeiK ! 

s| 

involved with, before I cane to the Tonbs, there was alway 3 


/ 


a large emphasis on recreaticnor sone type of occupational 

j i 

therapy, activity, therapy. 

\ * 

THE COURT: Are you referring to other institutione? 


THE WITNESS: Yes. 

THE COURT: Will you give me a little history of 
what experience you have had ir other institutions and 
what you are talking about? 

THE WITNESS: During my residency I was working 

in hings County Hospital in the G building there, which is 


! 


i I 

i 


the psychiatric hospital, which I nust say while I was there 
wasn't that much different fron prisen in that people were 


2.5 
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locked In, in ir.uch the sane voy. They would have the reg¬ 
uler ongoing recreational progran at l<’--:st threr tir.es a 
week. They vould have the availability of painting 
materiei to do some kind of what is called occupational 
td.erapy and various othor foms of bcing able to do hand- 
crafts and wora. vnui kiim> tuere, and cveii yo un fieiu 
tripe at times. 

It was a different institution. Eut they did 
have a lot of things that they could do during the day time 
which could make their tine r.uch more productive rather 
than sitting around. 

On our more active treatment floors, in fact, 
we emphasize this and try to prevent people from just 
sitting and watching television or just sitting and play- 
ing caras. That was not considered adequate for therapy. 

Q Dr. Teich, have you ever seen the faraily visiting 
booths in the Tombo? 

A Yes, I have. 

Q Are your patients permitted to have visi - in 
those booths? 

A Yes, they are. 

Q In your opinion, does having visits in those 

i 

1 

booths have any effect upon the illness of your patient3? 

I 

A Wcll, I can't say anything nbout that generally. 










ficulty in supporting hin far.ily and hic crime v/ac connected 
v;ith that, ar.a he r.eeded- hc had threatened or told us a 
nuniber or timet, that he jrieeuud Lo ~ee his v-ifo. T*c '’t'n';cd j 
to transfer hitn to P.ikerc Island Hospital because he was 
fairly ill and he said he couldn't do that. He needed to 
be in a place where hc couid h«ve contact with his farailv 
and his wife and see her, and hc would go down to the booths 
and come up evon worse than when he went down because of 
the Reparation. 

He wasn't able to see her in any meaningful way 
that booth. And we felt that a faraily visit was really 
inportant for hira. It was important enough for us to go 
over the sevority of his illness in ordor to keep hira in 
the institution. 

Q Dr. Teich, are there transparent Windows on the 
lOth floor? 

A No, there are not. 

0 Is there any way that the innates cun see the out- 




A No, cir, there is not. 

0 Do you feel this hac any effect ueen thera? 
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* 

2 ii The objaction is overruled. 



Of course, you are not supposed to ask leading 
questions. You know that. 

MR. BERGER: It wa3 just for clarification. 

A They don't seem to be aware of it or they don't 
seem to follow it. 


8 Q Now, have you ever contplained about this problem 

f 

9 to the warden? 

10 A Well, we have discussed it with the warden and 

11 he is in accord with us that thi* should not happen but 

12 we haven't been able to really pinpoint where it comes 

13 from and why it happens, yet. 

14 q to your knowledge, has the warden put out orafcrs 

15 to the staff not to transfer people? 

16 A Yes, he has. 

17 q Have these orders been followed? 


18 | A Well, the transfers continue to be made. 

19 THE COURT: From your unit o:* to your unit or 

Ii 

20 both? 

21 THE WTTNESS: Ho. This is within the unit. 


|. 

22 THE COURT: I see. To cells, you mean, or what? 

21 THE V7ITNESS: Right. 

21 i Q Do you regularly consuit with the warden about 

i : 

11 

25 || problema on your floor? 
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psychotic, as he has, and v« have been wagina a major fi c nt 
tc kccp hin sano enough to stand trini. 

Q l> r. 'feich, do you feci that thc size of your 

staff is adequate? 

A - Uo. 

y tvouiu VOU PiULI'!' ;. , . 

- H LO 'lOic Se«.ii.j. aahifjned 

to your unit? 

A v.’e mont ccrtainly v/ould. The [ roblon, though, 
and one o£ tho roano.-.n th.it «e hnvi not noved ahead on 

that, or put pressure on it at this point, is thero is no ’ 
place for them to vork. 

i 

0 How does your staff roact to the worhing | 

condirvi? i n the Tombs? 

! 

A Wall, as an exanple of that, yesterday I set up ' 
a sensitivity group for our staff, because v/e have been 
encountoring such increasing tensions among the staff 
ltself becuse of the conditions and kinds of frustrations j 
we experience there, that ve have to go and try to put 
ourselves back together. 

I thmk this is evident with the Corrections 
officers also. Thcy have been experiencing also a 

difficulty. V7o have been finding that nuch of 
their frustrations have been coning out directly on us 
when v:e have had a fairly good working relationship with 








II 
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2 i 

11 

thon. Two officers wlio have becn on fu 11 tino * avo 

1 

11 

l| 

3 Ii 
1* 

dcnancled thcy be taken cff the fleor bocnu.se they coulJ: i 'n 

•1 

4 ;! 

takc it r.ny norc, they vrere afraid they would crncfc «p. 

5 ' 

THb COUHT: Are these factore distinctly diffe:" 

e ; 

ent in your opinion fron the crpericnce of people who work 

1 

ii 

.I,^. r r-.-nf.i i 1 -nis? In othor word3, aro thoy 

iil *' - II» «JJ. •' l 

,Q 

' ii 

charaeteristies of tho vorfc au voll au of tho physical 

l| 

9 

conditione? 

10 

T1IE WITNESS: Well, in ny ejtpcrirnec I don' t 

i 

11 : 

remenbor that happening in a mcntal hospita1. T tliink 

J , 

,2 

the conditiono there really nake tho difference. 

1 

13 

1 

THE COIJRT: It is a tough job. 

14 

THE WITUESS: A trerondously difficult job, and 

j 

15 

| 

not only that, thoy are ulso short staffed, and each of 

j 

16 l 

the individuals is overloaded in what he has to do. 

17 

I can understand that, again, as I said before, peoplo 

18. 

1 1 

in Correction 3 are undergoing change in havinq to deal 

19 

with us, that we deal with problema sonewhat differently 

20 

j than they have been trained, and that is also difficult ! 

21 

for them to handle, because they feci it is their respons- 

1 

22 

ibility, what happenc to the innates, and It is hard for 

23 

then to accept doing things differently than they fer.-l 

24 

l! they should. 1 

25 

Thoy are afraid that sonething will happen to j 1 

j 


4 


S 
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ihcn it thing» go vrong. so thero «re a lot of ; , reK „ tcs 

“ Corrnc -tionr, " e °P ln «»‘1 thure aro a lot of pressuros 
on our staff, too. 

As i said bcfore, in doscribing mental hcalth 

workers, they reaily h«:ven't h d V o-y - UC ' • • 

y KC., ,.r.a..: irg, and 

t “" C9h t: '”' r wrt,t ” 1 " ’’•'•*<** »h»n tw w, 0 or 

three month, ago, they have also cor* through the Insti- 

tution, cone through proqrons and want to neo thinos happen 
and thoy don’t happen vcry fast. 

There area lot ot frustratione with your being 
Sblo to hclp people, and other kinds of frustratione. 

?hey get involved with someone they are setting u P in a 
sociai Service vay and he disappears. „ c goes to court 
some day whon he doesn't erpect somethin, to ha F pen and 
never returns, and we don*t know what happen, to hin. 

There is no Information fed bacfc and there is no „ay to 
follow peopls Hke that. It is very frustrating to our 

staff to put effort into some thing, have it half done, 
and thon havo it tak -r av?ay, 

0 Dr. Tcxch, you 1 stified about being unablo to 
traat meutally m peoplo in the Tonbs. Do you fcel ! 

that you „ere able, at least, to take care of mentally 
ili peoplo in the Tonbs? 


A 


I an not sure of the dlstinction between those 
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0 So that this would occur in a normal hospital, 
night occur in a normal hospital? 

A It might occur in a civilian hospital. Let's 
not say a normal hospital. It would never occur in a 
private hospital where sonebody was paying a lot of money. 

0 Dr. Teich,I believe you testified that you thought 
there was a morale problem among the staff, Correctional 
staff, of the institution. Is that correct? 

A Yes. 

Q Is it possible that thi3 morale problem may 
have been caused in part by shortage of staff? 

A Ye9. 

Q Are you aware of the fact that within the pa3t 
ten days or two weeks the Department has filled all va- 

cancies on the staff? 

MR. BERGER: Objection. 

THE COCRT: Put it this way: In your opinion 
would the morale problem inprove if there were more 
3taff? 

And then you can prove to me there is going to 
be more 3taff some time. 

Q Doctor, if all vacandas on staff were *illed 
would that Y-ilp reduce the morale problem? 

A I think it would take one of the factors away 
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that created it. 

0 Ia it also possible that some of the morale 
proo.len among the staff might have been caused by such 
problems as negotiations of a union contract with the 
City of New York? 

TFIE COURT: Do you feel you can answer that 

question? 

THE WITNESS: Mo. I have heard nothing about that, 
your Honor. 1 cannot answer that. 

Q Is it pos3ible that some of the factor 3 leading 
to what you label a morale problem might be caused by 
factors which arose outside of the institution? 

A These are all possible. All I can ~ I really 
can t answer that because I don' t Icnov very much about 
it. 

I can respond to the things that I have gotten 
form the Correction officers that have formed my opinion 
ao to at le-tst what I estimate is the major cauae and 
that i3 the kinda of conditions they work under. Indeed 
the 3hort staff problem contributed to a good extent be¬ 
cause they v/ould be forced to work double shifts and work- 
ing a double shift i3 intolerable in that place. 

At least to a certain extent the officern are 


relieved aftor four hours and can get out of the environnent 
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10 !! 


11 


of the noise they work in, the constant tension of battle 
with the inmates, and go down and have coffee, fcut sorne- 
times unless they are relieved they can't leave their posta. 
They are locked in just as much as the inmates are and 
they are aware of that. 

They live in a constant state of anxiety that 
something is going to jump off and they will be trapped^- 
in there and won't be able to get out, and that anxiety 
is in my opinion the overriding thing that causes that. 

THE COURT: You said constant state of anxiety. 


About what? 


H ii 


THE WITNESS: That there will be a riot, plain 


and simple. 


17 !! 

1« n 


Q In your opinion has thi3 anxiety been caused 

rti ien-rst in part by the riot at the insiiiuiionn two yeara 
ago? 


A Certainly. 


potttvt* r tnVr. notirc of « Ub» 


23 ;i 


Q Would you think that any Correction officer 
in any institution who has experienced a riot condition 
where possibly some of bis brethren have had their lives 
threatened, would have those same anxieties? 


A I would imagine anybody coning into those condi- 


tion3 would exoerience that. 
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But there are a number of things that exist in 
the Tonbs. I can say that. I don't know other facili- i 

tica. I only know that in the Tombs it does exist and 
that the other conditions that exist there add tremendously 
to the kind of anxiety they experience. I 

0 You nentioned earlier that there was a suicide i 
prevention program at the institution. 

Would you elaborate on that? 

THE COURT: May I intervene for a monent? i 
would like to ,et a aenae of time about this proposition. 

I would ordinarly break for lunoh at thia time. 

THE WITNESS: I do have an appointment that I 
ao have to make. I could come back another time. 

THE COURT: What time ia your appointment? 

•THE WlTKESS- _ 

w**w w W XUUA . 

THE C0URT: Do you think you would be con- 

cluded by then? 


»*!?. vnsiivf . 


This is the second time in two days that this 
haa happened to me. It ia a problem. Yeaterday I subatan- 
tially finished the cross-examination of Dr. Kintel, but 
the plaintiffa are puttin, witnesaea on and they are going 
through their examination, direct examination, I believe. 
ir. !3erger had two hours, I believe. 
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Hi;. X c/cject. I object to tue vitness 

relating what vieitcrc ha ve rcit! tc hin. 

Tir: COUilT: I vlH dirrenerd it. I vi i 7. Jieret 


^cr.-r] 


it o-i7.y becaute it io berrr.- y. 

Q Wculd the security drewbecks in ur.ir.g the ctcirc 
outwcigh the security benefits thct rnay be pcined by giving 
tbe tncr> so.ne tine ave y from their cellc? 
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A If there were crocr, th^t could be uted ou a 

proximate floor, I would think thct definitcly it would bc* 
desirablc to move. 

I 

Q In your profecsional judgement — 

l 

THE COURT: Do you have in ntind, for examplc, the 

poFsibility of having a dinicg roor. and a day roora area on e \ 

I 

tciddle floor? 

THE VJITKESS: On every other floor. 

j 

THE COURT: Then two floors could use it? 

THE WITKESS: Yes. You could feed into it. 

i 

Q In your professlonal judgement, how much outdoor 

i 

erercise should a detalnee receive? 

A A minimum of one hour a day. However, I don’t 
think that you can isolato recreation and exercise from the 
rest of tho activities. If there is a deerth of activity irt 
things to do then I think the amount of recreation time should 

i 

be increased, All efforte must be made to break up tho tediuru 
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cnd monotor.y v:hich in inherent in a correctione! sctting. 

Q In your judgemcrt, cvon if ether indocr activitios 
wcrc provide;!, would you stili believe that one hour a dcy of 
outdoor exerciae is necessary? 

A If there is any wny possible to do it there 
PhouJd I>e n Ki.rjic.nm of one hour e da y outci/V. 

Q /-re therc any eeteblished standards on that? 

A I believe there arc. I believe that they are ir, 
the American Correctionai Associetion manucl of correctio .,al 
standards. I believe they are used in the United Katicnc 
standards too, but l'ra not sure. 

THE COURT: I assume that counsel will bring to 
my attention anything that is contnlned in those standards if 

f 

there is socaething. 

MR. BERGER: Of course, your Honor. 

Q Hr. Goff, you have ceen the Windows in the Tombs, | 
have you not? 

A Yes, clr. j 

Q Do you know of any policy reason, in your profes- 
8tono1 judgement f why the lombs could not h«ve transpsrent | 
Windows , more of them, than they do have? 

A The basic reeson for having frosted Windows in 
inctitutions is to provide privacy both waye, narae ly privacy j 
into the institution and privacy for any of the surreunding 


I 
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envlronmcnt, tr.y houscs, so thrt the? inrrt&tej.-; cfnnot loo^r no.v 
into cther housing unite. 

In my ee“ir..ati on, any feciIIty whieh ccn have open 


Windows, citer windovrr. 


witf.-rct viclftiv-g r. privecy factor. 
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rhould eo do. 

•i 

Again, V 7 c ere trying to break dovm tho confirietncnt 
j» pr>ect. and 1 f #> nt>r son ccr: loo!: out the winclow and ccc a 

i! 

j ciear blue cky so nrucli the better. 

i TKK COURT: Are you implying that that corie be 

:| ‘ 

! done in the setting that the Tombs is locatod in? 

; I 

THE WTTNESS: I believe it possibly could be dono 
;! 1 

on the upper floors. l'ra not cognizant of eny housing dovm 

{] 

'i | 

;• below. 

j! 

THE COURT: I don't believe there is eny. In the 
6enaeof residence there is no housing at ali, is there? 

'• THE WITNESS: I woulcl want to take — 

ii i 

MR. KRANIS: For purposes of clorifying the 

i 

j record, at the very least, just off White Street there are 
| residences. 

THE COURT: Yes. In that back part. 

I 

THE UITNESS: The privacy would go the other way 
too, and that is you woulu net want people valkir.g dovm the 
Street to be able to look Into the cells. 


j 

I 


I 


I 


25 


THE COURT: I understand that. 
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irc. liDlGril: I Lflicvo noct of those hui Id i:, >- — 

1 d ° n,t knOW “ tbCy " rp llt "C= or not - they «rc thrce or 
rour ctc-rics at no st . 

THE COUET: Do you sec ary reduction in fiecurity 

hy the uso Of ciear vindoua? I have no Idea vhat the mechanica 
or technicuc ia, vhcther ciear gleec K „ bc ^ Euf£icleriUy 

thic ' c to prcvent security probleT.s. 

THE WI1KESS: It can be. 

i' . ! 

|j AS ° of f£ct . «o*t of your centers. most of! 

your control unita, where the offlcea are atationed, are quite' 

secure. They are made vlth glaaa. ao that they do have vtaioni 

so that they can see d«. I„ cther words. there la glaaa j 
that can be used for this. 

THE COURT: Whtch would be procf against, Ice us 
*oy. an attempt tc break It by uatng a pl.ce cf metal? 

THE WITCESS: It vould be Juat aa br.akable cr i 
unbreakablc aa the frostlng la. The frcstlng ia net the 
prlnciple factor. 

THE COURT: I didn 1 1 think the frotting „aa, but I 
vea under the tepresslon that the present sc-cclled vindovs i 
vere glaaa brick, vhlch might be thicker. Maybe I am wroug. ' 

Q ArC thCre any -t.bU.ta* ccrrecttcnal atandarda 
for the provteion of clothing? 

A It ic desirable to issue individuals clothing if I 
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lcvr.l. Even the cuertlcr. cf reotricted dict lr terrr.s oi: 
tcceptcd praetice, rertrictcd dicts are net coit; id er ea <o 
eccepteci puriishrjent. 

q Dl.d ycu vicit the Tonbs at e 11 lcrt sutttvci? 

A You meer, jurt this part sumner? 


zi. 


i Cii 


Yes. 


9 

10 

n 


i| 

i! 

13 ii 


»4. 

15 

16 
17 
16 

19 

20 
21 
22 

23 

24 

25 


Q 'iiou would yoa describe the hect level on the cay 

I 

vou vifiited it? 

A If I recall correctly it vas hot, it was humid, 

stnelly; it ves not very pleascnt. 

Q In your professional Judgetnent, is it necessary 

for security that Windows in the Torabs be velded shut^ 

A In the Torabs? I clo not thir.k it is necessary to 

vreld the Windows shut in the Torabs despite the fact that there 
ves an escapc. I believe that there are sufficient barriets 
now to generally prevent access to those vinclows. 

Q Are there ways that the vindovs would bc covered 

vhile stili permitting ventilation? 

A I don*t understsnd you. 

THE CCTJRT: By heavy screen or something? 

Q By heavy screering. 

A There is a type of screening known as deter.tion 
security screening. It was develop«-d baeically fer the mentol 


i 
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hospitals. Wlsen v/r. vere ctterrntiing to grt thc menta 1 hcrpitclr 
rwcy fror. thc- barred prircr. block a eccurity detention ccreen 
ve ® ‘*eveicped vhich in built in. The vecvt: on it is slightly 
coarser than rt^ulcr f ly screen. 

TK 7 ^ COUH.T: hot as heavy as an anchor fenee? 


^'T T TT'T»>Trr<'f . 


fV> 


screening. 

!l 

,! tvo. 


il< - u macter of lact, it looks very sini lar te fly 
-t is very difficult to dictinguich betv;een the 


l 


However, I have seen — I have dono it nysolf, 

|| . i 

|| vhere I have picked up a chair and thrmm it against the screen 
|j and the chair caiies epringing back, because it is on a spring 
'! situatton - The screening is theoretically tool-proof, but an 

I 

individuo 1 vho is in a reetricted cell can work on it for 
mcybe two, three, four, five days end get a hole around this 
big (indicating) in it. It wos developed for security reasonsj 
a psychiatric security screen — that'e vhat it vas. It is 
! built into springs right in the window. I 

i „ ■ i 

KR. EERGER: Could the record reflect that the 

ii h ° le Chat mi £ ht be creoted, that rcight be "this big," hc vas -- 

i! ! 

THE COURT: Abouc the size of a dine? 


TliE 17ITNESS: A nickel. 

Q In your opinion, docs the hect ievel in the Tomhs 1 
have an effect upon security? 
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A I thlrlc lI.c beet lcvel ii» any inEtitutior» hes cn 
cifect upon any security. 

T1T 7 COUP.T: Ly uc ying that I suppoco you mean v:hct 
has been generally true of your reraarkc cr.J cll the other 
witnesses, that the heppicr the innu>tes the greater the degree 
of security? 

TKS IHLTITEGC: Ytn, sir. 

THE COURT: And, therefore, vhen — 

i 

THE WTTKESS: The less aggravatien — all these 

* i 

fhings may be very minor, minuscule, but we start with the 

i 

base that the individual ts insecure, he doesn’t know whnt is j 
going to happen to him. We add to that that we have taken 
eway freedom. Those things we can't do anything about. Any- 

» 

thing that we can do, anything else, will help In this whole 

I 

area of security. 

Q For non-maximum security detalnees io it necessary 

I 

that cell fumishings be bolted to the floors and to the walls? 

A Not for non-maximum, but definitely in maximum 
security. 

I 

Q For non-marinum security detainees ir< it necessary 

i 

to require any lock-in time during the dey? 

! 

A Well, you may want to raake periodic count.8 and it j 

msy be that this is the easiest wcy to make a periodic count, 
but pert of being minimum and medium security is that there is 
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pcrm^tting detcinccG to be treateb at tue 'i'«**bs bv the-ir o-ui 
persona 1 physicier.s? 

/v I st*e sone uiuor cdui.rilctrr.tive prc-dle s 

but I see no reason why au individur.l, if: !, c can efferd it, 
should not be pensitted to have his phvsician cor,- in in con¬ 
sul tr-tior», ».*ith tho mr^fon) rr-vlre- 

— t - • * - " * 

Q Arc. outsido physici ens perTricted ir.to the Ito* Yo-k 

* 

|i Correctlonal Institutions? 

i! 

| 

A Ycs, eir, they are. 

THT! COURT: Univcrsally? 

! THT! WITNES5: Yes, sir. As a mrtter of fact, I i 

knov very specifically, beceuse the Correctlonal Associctlcn 
has wives and families making the arrangeraents for a spectalist 
to consuit, to e* -»ine the inraate, and to consuit with the 
niedical staff of the department. 

Q I t hin it I forgot to ask you when we were talking j 
«bout the cleaning of the blankets, in New Jersey did you 
clean the pillows regularly? 

A Yes. Anything that carmot be washed was dry 
cleaned and fumigoted. 

^ is it an accepteble correctlonal practice for 
officers to work overtime shlfts on a weekly basis? 

A It is an undesircbie factor. 
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A Uhr.t poii.t of vim: ehall I precent ac bei T .i£ 
undecirable fro~i? Frcr.i tn administrator' s pcir.t of viev;? You 
' o net v:er;t to prose thr officer to vork more than the noraaJ 
vork, veek. At times it is neceseary, in emergency. Brt you 
cre teking a celculated rick'in terros of the efficiency of the 
individua! vhen you continually worte n man longer than the 
prescribed period of tiino. Airo, you have a eecondary effect 
of this in terms of morale. You increcce your security riskr, 

i 

and you increasc them botli mechanically in that the man becomcs 

i 

more or less alipshod in what he is doing, and you increasc 
them in termo of the relationship of officer to officcr and 
officer to inmote — more importantly officer to inmate. 

A man that is working for 12, 16 hours, at a time 
will tend to becocne much more testy; he is not eble to ab6orb 

i 

as much; he is not able to react in as calm e way as he might 
if he were on a normal shift. This is a concern. You do not 
vant to, except on major emergencies, work individuals over- 


t ime. 


Q Could some of the duties of the prieon officers at 

| 

the Tomb6 be assumed by civilian etcployees? 

A I have never made a. post by post eurvey, but I 
have seen a number of officers in the Tombs who are performing 
clerical functione which, I believe, could be pcrfortncd by 
clerical pcrsonnel. 


V. 


L 
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-here Is »i tenriency tr »■ • . . 

■> u ut.Leript te bacfc ono*c cclf 

l ’ r ' iW thC ° £ "«*** b > **-6 v;',,-. are in efieet nor.cu,,- 

" oncl ' rrcctloll£ l officer fvnctlcns eo correctione) 
ofircer pcrsonncl, ane! the reasen Chat this is very orte» dore 
thet you htvo a boilt in reserva for that «ner C ency. 

v--.e ia ulae tu, »l:„ reeUstie aitunftou tlut 
corree. ion offacor ctaff, may wanc to rcelistically, 

** ‘” y P ° Stti0 °* e " larEe thc «'"Pe of thoir activity, vhlch i 

,BCr ""“ th * 0t ' •»"*!«• tf e re*,ire**J 

of correction offloer is appended to such thing as correction ! 

Offlcer-clerk, correction officer-eook, chis is a very resl 
factor that is involved. 

THE COURT: It makes a larger labor politica! unit? 


THE WITNESS: Yes 


Could soxne of the vork within the Tocfcs bo donc 


by detaineee? 

i 

A 1 thlnk lt eouU - I thlnk it is desirable. 

Q Why? j 

* 

Again, we go back to the basio prinelple. You are 

tryine to do «nythlng posoible to aacllorate the tediuc, the j 
tenslons, the «nxieties. nnder whlch «n indtvidual in a 

correctlonal Institutio». particuiarly a detention institution, 
exists. 

I 

Wo can never overecmo __ * __ 


overcoce the anxiety as to vhnt io 


I 
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gcirg to happcn to tuo ii' I c~ in thcrc ia tertis of rry trl.ul. 



V.q can ne ver overconc the fect that vhile I an in there I have 
lost my freedon, but ve can malce every single cu^.crt clong tne 



livic to etrelicrate the cordvtions. 


r *; 

Providing verk on a volurtary basis, or providing 


i 

the means of v/ork on a volvmtary basis, is, I thtnk, extremely 


% 

desirable. I have intervieveci tranates who have tsivod to vork 


9 ii 

i w ! ! 

11 

voluntarily. V. T e can never coerce them. There chould nover be . 


t 

eny requirement whatsoever, any more then I think ve have the 


ij 

n !' 

right to coerce an individua 1, a prc-trial individua 1, tr>fo 


’ 2 j’ 

any particular progracj but we must have the facilitiec and 


13 i 

programs available for them to use voluntarily* I can assure 


t 

l 

14 i 

1 

yeu they will use them voluntarily if they are available. 


15 i 

Q In your Judgeraent would you chcracterize the Tombs 

| 

16 

I 

. as a maximum security institution? 

\ 

• 

17 ; 

A Yes, 6ir. 

1 

18 

Q To the best of your knowledgc, are there any areas 

t 

19 

in the Tombs for pretrial detainees which are not of a maximum 

i 


20 

security nature? 

\ 

21 i 

A Ko, cir. 


22 

TK2 COURT: Is that a question before me? I don't 

* 

i 

23 

mean ic it properly before me, but does anybody argue ebout 

t 

i 

j 

24 

that? 

1 

i 

: 

25 

i 

HR. BERGER: As to any area in the Tombs. 

i l 

i- 
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21 i 


25 j 


A I kr.oi.» of none* for tho dctoinerc. Ac for these 

en fientence, I believe tr,r-v -m-o, i .r , 

’ 't-ae\c cr.r.y oJ e Uept in c dorrumtory si tuet ion 

Q Is it necpssery to house ali prctricl detainees 
in maximum security settin^? 

A Ko, sir. 

n In rw.1T ostimntion, epnroximstcly «hoc perc.enta C e 

!: ° c <:ctalne * s Kh ° co:no lr ' co ch - »**•* would requiro maximum 

security facilities? 

A May I answer that question by developing enother. j 
developing a pro S ram? I will answer it spectficolly: 

I would sey anyuheres from 20 to 40 porcent at 

tho maximia requiro maximum security, but I cennot make a 1 

positivo stateraent on this without statlng that thero must bo 1 

* “" B ° f deter "i"i"E tho amount of security that an indtvl- 
dual requires. 

Q That'e my next question. ! 

< 

i 

Hov would you determine which individuals require 
maximum security? 

I 

A FVerybody that comes into the institution for a ! 

pertod of, lot us say, approximately a week would bo in ! 

maximum security. They would he.ve to bo. Dtrrin 8 this perlod 
thero aro a rumber of crltorla that might bo usod to determino 
whethor or not tho tndividual car. g= i r , Co medium or minimum ! 
security facilities if thoy woro availablo. Critoria that 
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night be «sed? V T c cre net talking fibeut a full-fledgcd 
ckr-ciiication prograr!. That*s inpoesrble. Sut £*• lecsc 
tlicrc- can be part ol' a security classifrcction progrurn 
developed. As a notter cf fact, it is de-eloped . It is done 
ijvHr*rt:J.y # chnU ve svr 5 hy the inr-titvtionr nrj, r t lesst 
in t eruis cf security. 

The institutions set up what they call the heavy 
cases vhich are pulled avay frotn genereI populction and put in 
speciei areas. 

TKE COURT: When you tali; about the institutions, 
you roeGTi this is done in voriouj places or donc ct the i.ombs? 

THE UITNESS: I believe at the Tombs. I believe 
it is done in fili the detention institutions here in the city 
vhere the heavy cases are pulled out, where Judges, where 
police, are put in a separate cection, where knovn homoeexuals 

are put in a separate section. 

I believe the same thing can be done; inetead of 
increasing security, in ternis of clasoifying for a decresse 
in security, sorae of the cr iter ia that might be used on thic 
i mignt be the extent of the bail. Since the Gourts have 
! established bail predicated upon a number of factors, namcly, 

i 

ct lesst theoreticslly, fi villingness to reappear — 

TKE COURT: Are you «cqueinted with conditions at 

i 

, the Federal House of Detention here in New York City? 
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TJn: l-JITi&SS: Vcry r.lLfhlly-. 

T’7! CColT: t-Tici: iiave ycu m^st r^ccr.cly -- 

TK.-: \~TlXui' : It hr.n been abo^t a vc-c.r ar.J a br.lf 

# 

sir.co I visited Chat. 

Tf-rn COLIIT: Kow vould you clarlfy thct in terms 

o.C cecurity JcvcXr? VrrZw:.-': Kfnirrr>? Pr.ri-? 

TIIE l.Tnxrf: Thcy have oro maximum eecurlty unit. 


I The rest of it would Lc medium, I v?ould thir.lc. 


i 


TKr: C0UR7: Let me state for the record that the 
reet of it, as Kr. Goff det:cribes it, is large ly a dormito y 
setup on the various floors in question. 


V.TTKESS: There is that maximum security unit. 

|i 

TEE COURT: Ycs, there is. 

i 

THE WITKESS: There is an isolation maximum 

i- 

vnit inside, . it is cotnporable, I would say, to 
j vhet the Tombs ic. 


THE COURT: Proceed. 

! 

Q In addition to bail and the crime charped, what 

i ! 

ij ctfler factore would you tela- tnto consideratiori In clar.i ifylnj;'! 

I . ! 

A History. 

I think possibly something might also be deme vrt.ti» 

i 

i tho ROIi reports, the Information frero tho ROR reports. 

j 

Ycu ore looking for something thinge rn terror of 
security classification, whether it be o detention institrution 








Tv.rn 
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or v. sentcnee ir.stitr.tion. 

As part of the tc-tr.l clacctl icatton procera orie cf 
tbt: things assigned to an individual in a degree of security. 
In c sertence lnstitution, or vehere you hnve an indivldual for 
long period of time, you are devclopirg a medica 1 progra~, 
a psychiatric progran, ao educationul progreusu, gearto to ti«e 
* reedr» of that Indi vidua 1» ccrrelctir.g that witli the prorueras 

9 you have. But the first thir.g you do is heve a security 

10 ! cl&ssification. 

i 

;! 

n i 1 There are several criteria used. Obviously, if 

i? an individua 1 has a warrent against hin, you are not going to 

i« 

13 j| put him out on minimum security. 


,5 ii 


21 'i 


Secondly, if the individual has a fat.ily and has 
some ties in the eoonemity, probably the princlple factor that, 

* I 

is used in the long-tem institutions tn detenaiuing security, 
is the tie that that individual has with a family, how long 
he has been part of this family, and you are doing the same 
thing, in effect, as the RORs, attempting to evaluate vehen you 

j 

ere aettlng up security clessifications. 

The tie to the family, the exlstence, or possible 
exlstence, of other warrants, detainers, that are throvn in. j 
You want to Icnow, if you can, rchother the 
individual — you arn lookirg for roots. That's what you are j 
looking for. 
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1 COi.a: - ‘tlici* thing vould bc the nr turc c ‘ 

tho charae agairir-t hin ani the f.crioucnom of the* nos sibi'* 

S> 4 

per.c 1 ty. 

j tu. V7IT i\Z£Cl: Ver, s Ir. The penalty, the threct; 
in cther worde, putting this o t > o benefit risk b.r.is, vrhet is 

thr r 1 *lr co ne of escapirg versus the benefit cozrperctf to v?hct 
is fecir.g ne. 

You see, ir. thosc tcnr.s, ir. tenes of poccible 
sentencc, to me it is asinine to throv sowebody that has a 
poscible mar.innrn sertence of a year into maximum security vhen ! 
he is going to get three years if ho tries to escane. In 
othor vjorcls, there is a vrholc series of fectcrs that cen be 


15 

16 

17 

18 

19 

20 


21 


no 


23 


24 


25 


!j examined to detemine roots and this whole risk benefit factor* 
Q I would like to shov you Plaintiff*s Exhibit 2 in 
evidence, which is a classification chart. or inventery, used 
j at the Northumberland County Jail in Pernicylvenia. Is that 

i the klnd of checking for roots and background you were talking 
about? 

A I think it is a ver^ sophisticcted inventory. It 

•I B hovrs a great deal of insight. Very good. 

;! 

(Fause) 

Could I see that for a minute again7 

! I 

Q Do you have any additional coraments? 

i ! 

A No. There were a number of factore that were I 
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brought in tbere that I didi'.'t even mer.tion. I was interestcd 
in the addictior: history as^ect o£ it. 

Tir CQLLkT: ysu &oc any cpecial prcblemn in 

relatiou to security beceuse thc Tocibc is a facility in thc 
City cf New York and becausc crimc rates aro high ncw, and 
becarrn r .f thc subiit®«tini cor.wciiLitLiow oi. dvufi uie, drug 
trsffic, and ea on in thc City of Neu York that wcrcld distir»- 
puish thc faccors that ought to be born in nind on this 

» 

i 

general subject over o^her place»? 

I think the City of New York is plagued with a 

l 

problem vfaich may be somevhat unique, natucly the drug problen. ! 

i 

i 

I do have sotne difficulties on that, however, when j 
we get to the question of this risk benefit involvemect and 

I 

also the fact that these individuals could, if they made bail, i 

I 

i 

'be out. 

I 

Q Have you eeen the vlsiting booths in the Tombs? 

A Yea. 

Q In your opinlon, is it Dx.cessery security to 
utlllze those booths with the exception of innates who nave 
been clessified maximum security? 

A They are raazimua security vlsiting booths. If we 
go on the assuraption that we are running arywheres frora 20 to 
40 percent maximum security innates, these would be, in rry 
eetlmatlon, a good means of vlsiting. However, I sec no receon 




t 
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u * thu’i: the hest lovel in cr.y iriGtltution !;;s c.t. 
effect ufon er.y security. 

TIJ- Ci/J.-vi.: Ly scyirr; thcit I suppose you ujc^.i v:'»/. •; 
hcc been generally truo of your remtrfce and ali thc othcr 
witnesses, that thc heppier the innv.tcs the greater tho degrtc 

C? f*v? 

*' * J 

TIZ: tTITEEiiS: Yec, tir. 

TKE COUTIT: And, therefore, v/hen - - 
THE V7ITNESS: The less aggravation -- all these 
thlngs may be very minor, minuscule, but we start with the 
bese that the individual is insecure, he doesn't know wliat is 
golng to happen to hin. V7e add to that that we have tcken 

i 

away freedom. Those things we can't do anything about. Any- 

thing that we can do, anything e Ise, will help in this vhole 
area of 6ecurity. 

Q For non-maximum security deteinees is it necessary 
thet cell furnishings be bolted to the floors and t< the walls? 

A Not for non-maximum, but definitely 1.0 maximum 
eecurity. 

Q For non—maximum security detainees ir-» it necessary 
to require any lock-in time during the day? 

A Well, you tacy want to raeke periodic counts and it 
may be that this is the eaeiest way to ma!;e c periodic count, 
but part of being minimum and medium security is that there ic 1 
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ic grectcr freenon of no^ility. 

q vcwU therc bc any cecurity prol ler.- in heving hoe>!:R 

In the colis fer peoplc tc heng their clothinr," 

A I don*t knc r.r of any. Ac a netter cf Cace, l tV*nk 
it, one of the etandr.rds - I*™ sure that in the State Coraiis- 

elon h M«>d«i<20 they trll- *b-t **"*». ln b " r ‘ C h ° f ' kR ’ 

corne pisce to put tliingr. 

q Kow long would a man have to be locked in Cor a , 

count to be taken? Kow long should it tekc? 

! A Many factors are in It. I would say that in a ; 

Ii Urge inctitution you should be ablc to have a solid count in , 

,1 > 

I’ ! 

around 20 minutes. 

| Q For non -maximum security deteinees is it necessary 

! to use cclls at ali or could you use some — 

’ A The desirable thing is to have e series of houcing 

units of different types, squadrootns, for four to eight iwn, i 
i larger dormitories for larger groups of people, for a larger , 
i number of indlviduals. I believe the Tothbs ic now using 

• i 

■j dormitory for the s en tene e tnen. | 

THE COUHT: What would be the reason for havlng 

j some larger and some stnaller ones? Would it bc a distinction , 
j es to the raen or juet for the purposc of having something 

i 

different within an inctitution that ic all the came? 

THE V7ITKESS: If you are getting into a fine 


i! 
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clcesificctior» procere there Lc- toine individue Is v 0 u 

vcnt ln a lcr £* r Group; fchere r; :y be eo-,e individua li? tbrt 
r.c*y profer, or vovi tur.y wont, o amolior greup. 

The administrator v-ar.ts i-r nuch housing flcxibility 
cs he poeeibly can. This is «11, «gain, predicated upon this 
total procees ci claseifying Individuele and having progrera 
eperations. They cre really alnost one and the sane. 

j| Q Woultl there be er.y eecurity problem with having : 

!j ind *vidual earphones in cells or housing areas for men to 

lieten to the radio? 

ii 

THE COURT: I suppose even the city doesn't say 

1 there are eny problems except for money and feasibility and 

|l 

;! so on. 

Am I correct, Mr. Kranis? There is no objection 
on principio? 

HR. KRANIS: Yea. 

Q Would the wiring of the earphones present any 
security problem? 

A I can't see any major security problem. You can 
j hang youreelf with anything. 

firatuitoucly, tf I nwy say eo, anything c*in be 
used as a tool, c weepon, if it is not bolted down. Many 

things pass under the gulce of security that are not really 
security. 


I 
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broupht in thcrc that 1 didR*t ovcn raer.ticn. I waa intcrectc; 
ir, the «ddictic.; hietory rnpcct of it* 


Tli' COU:;Ts yon sec cry tpcciol prc.Ji.cmr iSa 
rtlntiou tc security beceuse tbc Taaha is o fecility in *-bc 
City of New York anci becaunc crtme rates are hi£,h ncw, ani 
ueirtubt* ol Lue suuetaotiel concentraticn cf drcg uso, d».u£ 
troffic, and ro on iri the City of Vevt York that woulc. dittuf- 
puish thc factors that ought to be borne in nind on this 

m I 

genera1 subject over other placesr 

I think the City of New York is plagved with a 
problem which mey be eomewhat unique, namely the drug problen. I 
I do have sorae difficulties on that, hovever, when 

we get to the question of this risk benefit involvement and 

- 

i also the fact that the6e individuals could, if they made bail, j 

! * 

be out. 

Q Have you seen the visiting booths in the Tombs? 

A Yeo • 

Q In your opinion, is it oecessary sfcmty to 

i 

utilize those booths with the exception of Inmates vho have 

been classified maximum «ecurity? 

A They are mcxitnuin security visiting booths. If we 

l| | 

;! go on the assumption that we ore runnlng anywheres from 20 to , 

; 40 percent maximum security irenates, those would be, in my 

|| eetimation, a good means of visiting. However, I see no reosen 
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1 . r --CCC 

T *hy t ht re coulc! no t be £r.f - t'T — <r tr •* ,.r , * -. • 

.. . --*■* -a.i.. c _ ViCitir g 

l ' ct » *C fcin » vc fvvr to get Intc- t!,is c-v stion cf clasr ifyir.g 
oif ersdcrs. 

Tri. COIji»j. : \ou Ij.vvt in ni;..’ c.n ide*al syste.n in 
vhich they vere prcpcrly cl£f si.Cic.f! and those who vere good 
risiie wcrold be house-' in 1 esc than iaa?:iimn securi ty and Lc 
t.ole i.o visit in leas than rr.a:;innrn security? 

TU. WITlCf.C: lea, r>ir. I can thii.lc oC two mtc.nn 

cf reducing. 

/.gain, ve are trying to humanise, trying to do 

evay wit!i tediun, trying to make it a better place, the vhcle j 

i 

correctione1 facility, trying to overcone thr inherent problema 
that are involved. i 

i 

On a medium security basis, if you don't have a 

drug case — a drug case, I would feel a lictle differently 
ebout that. 

There is no reaeon why you cannot do the ssnto 

t 

thing they are doing in maximum security institutions uprtate, ' 
vhich is a teble, no barrier, where you cen touch the indivi¬ 
dua 1, you can kisr. your vife, you can hold your baby for a 
e ort of time, at the heginning er.d ct the cr.d. 

On minimum security, i believe ct one time -- l' ra 
not eure — on Rikers Iclar.d there wcre femily vicits in tho 
adolescent 6ection vhen C76 first opened up. There vere 


I 

1 
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cortect tiUrLly vieitr out on t!uv U’V-,5 
could he.ve thct !•-.Ir. J cf .s; £Viy vfthou 


in, f ood v^eothev, ro yev 
t c bf.*ric~, vithout a 


tc.blo . 


Q IJrv.3 c«sc.'i r-.T the re «r.y typcr cf securlt> 
checlcc under vhich contaci: visite woulc! stili be posctblc? 
A Ycr,. It would caese a few more administrativo 


probier s. 
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One, you have tc earch -- I sucpect. it ir bc ivg 
done now -- you kave to search vicitinc rooms before and efter 

I 

vicits. 

THE COURT: Search the visitors? ! 

THE U-ITKESS: Visiting rooras, just tbc roours- 
Secondly, and the most important thing, is a strip 

f 

fearch of the inmate after he leaves the visit. 

THE COUHT: That would, in your opinion, 1 ake care 
of the necesslty, or eliminate the necessity, of stripping the 

i 

visitor or searching the visitor? 

THE wmSESS: Yee. 

I 

On a minimum security basis there is no reason 

i 

that I see to search any visitor. 

1 

I 

The control that you have, the administrator has, 
is over the inmate. Now it does cauce — it is an administra- 

t 

I 

tlve effort. You have to striip search, and a good strip ceerch 
takes time. : ; 


□ 




prr. i 


381a 

Ge ff-dir< c L 




llben y°*' VS* irto thio claacificcticn cyctcu I tn 
tict advoca tir.g thet every ii.eivi.dual that eous :* into that 
lucti tutica be put In t.in lias, aecurity heceucr the fla. , the- 
\c-ry flov, oi individuelc, a;d the turnover, I third:, wculd bc 
£ dr.inis t ra tively impccsible to clasnify everybody, fcut aftrr a 
po. iou cf a veek -- thic could te vrcrkr i out ctatistically 


!L 


becau?;e I hncrv vhat porcentage of individuols vho cor c 


in go out vithin a wecl i*c poriod -- or.ee they aro in there a 
,veek there ic an cesuraptlon there is going to be en extended 


period of time, and then the claseificction procesc could be 


carried er.. 
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Q Fhat adventegee would there be to institutione! 


■cecurity in having face-to-fecc visitorr.? 

i 

A You are reducing tensions agoin; you are reducing 
erucieties; ycu are reducing frustratlons — just to be cfcle to 


* I 


touch 8omebody; not just to see thera but just to be able to 
touch theci. 

Q Would you be in favor of vithholding visits or 


correspondence privileges as a form of punishment If a detainee 


har, been guilty of infraction? 

A Uo, be caute it would c/*uce xae more ditcipline 
problems in the future. 

Thie is not a mec.nF of dirciplining individualc. 


il 


Irom where I sit ve use the same process of the vhole concept 


! 
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p; Gcff-crots C'J7 i 

1 

- 

M'. EnT;G“.l: Objectiori, yc-:~ luner. 


Ti~ C0*JR7: I vili take juMcii.1 nctlee cf it:. I 1 


clf o read the repe ct. 

1 

Ir;n 5 t it truo thot incerceration, i:, nenc-rnl. 


«'• 

1 

create j. tensione and builds v:p frustratione? 


- 

A Y#»j» . f t“ - 


! 

<*> 

v’ 

Q You tectified e? to the desirability cf havir.f; 


9 i! novoble deskc and chalrs. Icr^t it truo thet such moveblc 


ji 

10 ii iteras of fcrrniture can ecsily be fashioned into weeponc? 

!t 

:! 


1 

i! i 

A Anything can. 


12 j| Q Do you knov Professor Anthony Cooper froti KYU? 

i 


13 

| 

. 

A Yes, sir. 

1 

| 

i 

H 

Q Are you ev/are of the fact thet the Depertraent has 


15 

cootracted with Professor Cooper — 

! 

16 

HR. BERGER: Objection, your Honor. 

1 

17 

THE COURT: Let*s not put it in teras of awarenesc 

1 

► 

1 

18 

If you want to kn cur whether he believes thet having Professor 

1 

19 

Cooper do something wouid be a good thing, or whatever it is 

i 


20 

l 

i that you want to ask, I will be interested to knov: that. 


21 

1 

Q If the Department wcre to contraet with Professor 


22 

1 

j 

Cooper in the hopes of having a classificatiori 6ystem devised. 


23 

i 

| based upon your knowledge of Professor Cooper, wouid y m think 


rj j 

thet the Department wouid have an acceptable classification 


25 

i 

1 

system? 

• 
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O^jecttion, yucr hnror. T;.ct'« highly 
rpfvulc.ti.vi. . You hcvc to ct-.c- vrlir.t t:-.'? -- 

Tu COUIp': Cvt*rr<;lc*. 

I would certa irly hcpe eo, because Profeceor 
Cf,cper Il2s bee * in contact and coornunication with nc? cn this 
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nv i. C t.v’. 

Q 

A 

Q 


lvi.th recpect to the Manhattan hourr* of Do tertie a? i 
wtth reepect to the clsceification program. 

Do ycu kncv; why he hen fceen lr. contact with you? 

A Poeslbly the Department hae suggested tt. 

TKE COUT.T: I takc it v.’hat this boile down to ie 
thet you are saying, and the^s ali you can say since there is 
no proposed system, you think very highly of Professor Coopcr 
for purposes of trying to deal with a problera of this kind? 

TRE WXTKESS: I think very highly of him ac a 
professor at the Center for Legal Educatioo and Recreation, 
end I think he has sotne understanding and smattering of correci 
tion. I would not certainly classify Tony ec an expr-t 
vitness in the correctional procecs. 

EY KR. KRAf IS: 

Q I would ask you to look to the ACA nanunl. I 
bclleve etandorda «rc set for classlflcetlon eystens. I coli 
your atteotion to Page 366. I would ask y ou this: 


Chapter. 22, detling with custody and security' 
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• v t.icb, anong other things,suq 5 ests as cr> eetentitl. fer curtody 

;i I 

Ci*:: recurity en ederuate ryotor; ci c testificatior», eoes that i 
; caepurr anply to detention feciliti.ee? 

A X thtnk parts atid acpecta of it, yco. 

. Q Ic there not a separate section tn tiie mer.ua 1 

f lsicl» V/lch tlf: LW.tl.OU f«wllit *« i ; ? 

J 

tf 

A Yts, sir. There is. 

9 THE COUIvT: The standar de ere divided ir.to chapter 

I 

10 This has to do with the total full cleseificetion procesc. I 

11 ! winh J could go into more detail on this because I think. ' 

jj ; 

<2 classif icat ion is one of the rnost mi sunderstood things there 

i 

13 | is and the involvement and what cIae6ification is in its 

14 totality, what the ideal ie as contraeted to what cen be 

15 applied even in the smallest in6titntion; it is applied in the 

16 amallest imirituvion not with the ideal of psychiatric and 

|j 

17 jl presentence histories and social investigat ion and the rest, 

18 ! but predicated opon the Information that the facility has, 

19 i limited as it may bc, about the individual. 


TKE CCURT: You say it is comperable. It gives mej 


21 ‘i 


•! the impre6sion it is comperable — 


22 ii 


TKE V.TTKESS: It is similar in effect. Certain 


23 •; things are used aG danger signals that ere red flags. A histopy 

i! i 

i! of fire setting will be a red flag. A history of escape is a J 

_ ii 

25 jl red flag — this kind of thing. 


•—e 
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Gril-cror.: 


Iu accitior, Lo tiu-t ycu arc csr.tiriL»l).y looi.ii:;; fo 

riU* benefit betere Involve* aa * yo« heve Lo «&« sthjeetive 

'» uij f>«acftts to be tre ...r d pvojeet yoirrclC tnto t!,c> indivlcuci, 

vnien ic 01,0 of tue rea&ons you wjt.t to kr.ov? ce much as 
l’ ' 

j. po ** ibU £bouc hira ’ but claeelftcetlen can bc done on r. vory 

r.MlwmWry b**,« — T h»U, w on , b„ t1we 

'■ wre P rescrt( *d here Ir. tense cf l.ortbuajeriatv — ea £ ii- ls 

| 

all tae tirno in forni; i ..y vithout tue ueputj* wardenc- of the? 
institutio:., even in the smallest jails, knowing about it. 

They ere actually claesifying individuals in tew of eeeape I 
risi: and in terne of security classificction. 

EY KH. KHANIS: 

Q Does the chapter on detention facilities refer to 
clas 8 ification studies? 

A If you «re referring to the fect that therc ic a 

se-tlon In here statlng that tn large oetropolltsn areas where 

there is a heavy turnover claasification may be somewhat 

dlfficult — I don't know where it is; therc ls that referral— 
yes. 

<3 Isn’t it a fact that the claseification study 
referred to on Page 366 would have. as one of its maln tools. 
the probation report? j 

A A probation repert would be. 

Q Is a probation report available in a detention 


Jt 
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i pcrn Grff-crocr ; 

';t I 

- i' : fccllity? I 

!; » 

«i 

•j A Ko, bct cleesification can bc dor.c, and is dono, 

^ 'i 9 

;) i 

and ic preser.tly bciug dor.c-, by tho New York City Depcrtwcnt 
f> ^ oi' Correctione, lut it is bcinfe done only in terras of unusual 

6 cases. I es saying that an indi'*ldual vho hac $100 bond, who j 

j lt> i., on c* bcoli. rav.’ violat ion, can t na*-i.e tho bond, ooesn t 

1 i 

I 

• s require maximum security. It does not take ari involved total 

i 

i 

9 claecification cystea to reach that conclucion. 

10 Q Are you avare of any inraate in the Manhattan Housej 


il ii of Detention who is on a scofflavj chargo on a $100 bond? 

jj 

J2 | MR. BERGER: Objection, your Konor. 

t 

13 TKE COORT: I can understand Mr. Kranis' desire to 

14 clarify that if there are not. I as6vrne they are not at the 

I 

15 | Tonrbs, although I suppoee they could be if they disregarded 

16 j hundreds of violations. But what you mean — 

17 TKE WITKESS: I cannot answer that cruestion in 

I 

18 I * terms of the present tirac. I can, howevcr, in that I dici xnake 


.9 | 

| 

a study of New York City Department of Correction3 6cofflaws 

• 

20 

in an attempt to get legisletion to allow for weekend Service 

i 

21 ! 

1 

of time. It was done in cooraination with the judicinl 


22 

conference of the State of New York. 


23 

THE COURT: Very good. 


24 

BY MR. KRANIS: 

I 

! 

25 

Q If the Manhattan Kouse of Detention hc^ at leact j 


•V 

. V r 

V* 7 
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i Pc ™ Coff-crosa ' ... 

('jZ 

I 5t r ‘ crctt ‘ t in: “ tP!; wto wrc U: o:: fc-ic: . chartee, er.d U a 
li:rC ° PerCW!W f c tho - *«*•.. c Pf x.rinatclv 25 porco,,:. 

VC ° U ‘ ° n RarCO '‘ ;iu ciKr, - t ' c * t!rJ «• «-v. o largor petor: tego 
Cf tbOSe W “* owr - s * fercor.c, pcasibly 75 --.rocr.t, 
the tino of adniasior. or rr.vlously addicta, vould you 
CHI o-rf r5 rho Ks-h,ttcn K*. of TWontion necd « 
opercte en a fciirly stringo,e security betis? 

A Su: » 1 loc k et the Hanhetten Kouce of Deter.ticn 

aS belng pI,rt ° f a E 5' ste “> «herein if thero is a clacsification 
procees in operati on you can have tnininun nedlum securlty 
facilities. Tn other words, in addition to classlfying 
indiyiduclc you can claasify institutiens in their totality, 
or, if neceesary, you only clarify par, of an institution so 

you have part of an institution as being nininun , urity or 
oiedlun security. 

Q 1 W ° uld ask y° v thls sane question with reapect to 
vhat I belteve ia your recoroendation that there be face-to- j 

face visitlr.g. fcould you qualify your recondendae lon at ali 
If you wc.-e advised that 90 parcent cf the innates were in on j 
felony charges and that a very large percentege, poesibly 50 

*° 72 PerC "'-- had clth « at fhe tino of adniasion or prior j 
thereto contact wlth narcotica either through use or aalo? j 

A ?Ir ' 1 would no!: olassify an individual solely ! 
upon offense .• 








vith other individue-lr. As e mnttor of fact, he wants ce do 
his ovn time, genera Hy. Ilo introverts t.rjch moro in dotertionj 

I 

than he does in eenter.ee. 

Q i:hen j^ou were talking ebout a classificaticn 

i 

r.ysten before and were rclcting Application of thio classifica* 
rion cyston to cn ircti-tuticn' « «M.lity to provide fece-to- 
fcce visicirg, vero you not placirig the greatest emphasis on 
the escape factor? In cther words, I bclieve you teetified 
that among other factore to be consldered was the poesible 
length of sentence an inrnate raight be faced vith, the ROR 
report whioh, I believe., reletes to bail, other factorb such 
as that specifically vith reepect to the question of bail and 
theee other factore, tbot would be whether or not the man 
wculd retum to court. My question would be: Mrnc not an 
institution considor raany more intemal factore rather than 
the eecape factor which mi^ht apply to the next court appeer- 
ance? 

THE COURT: Must it not consider it in connection 

with wh.it? 

As I recall Kr. Goff's testimony in this area it 
was in response to questione about determining who should be 
in maximum security and who ln less than v v*iraura. Are you 
aslcing hlm whether in determining that question other things 
should be consldered than the poesibility of escapc? 
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13. BUEX£l Yte, your fcaer. Ii. etbcr vordc , 
a ' Mt " 0t th9 lnst ltutiou co,„iCcr internal faetore cuci, „ ttle 
individue 1 and eho imiivlueal's nat. re and hic possibU 
dar. E erousness, the individue i-r. addictior, to druf.s, ochcr 
cc.orc cuco as that, in conciderlr.p w.. ther he c hau Id bc in I 
mextaus. eecurity or elloved fcce-to-face visite rether then 
jucu u ■duttLC iu,; u U, vi.ei.Ur ile luij ;,L «*«.{«? 

„ < i 

T!..- i ,».Tt\I?{»5 ; X cV*it t’ r ’ • — 

u 3.i_ le i» cuestlori c.f 


vhetber he vili escape or not. 

A nunther of factors vhich crc avalUblc, I thinfc, 
readily avatlable or ccn be ave i Ubie to the institutlon in a 
relatively sbort period of ttac of a veek or at the maximum 
two veeks, should bo sufficient. Tsktn S into consideration 

" S y0U VOlnt out not ml ? the sentence or the potentUl sen- 
tence. tat doee thts Individual have a long hlstory of .sseults? 
This may be a faetor in terms of clascifying. That bothers me 
again in this because vere I an administrator and I vanted to. 
t could keep men locked up 24 hours a day in a cell vith no 
recreation because I vanted to run an orderly institutio... 

In other vords, I am bending over completely backvards to 
meintain vhat may be, in my ml„d..an orderly institutlon. 

THE COURT: I take it you mean in order to evolve 
a cla.sific.tion systet, you ftrst have to determlne vhat your 
objeetives are or vhat your prtoritles aret 


I 
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TKT ITITlTIif: The purpcic and prior it ie!j ir. it. 
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Tir CC'J?w7: To wrigh ti*c vaiue of securlty cgr^.nst 
the valuo of freedo'? 

Tir: lTITKLfns Ycs. The iropact of this ori the 

i.u<• iVlou'. i. p'ii <r.v'C' tuiii,vfiuiilly in L<>lb procem y 

continuo Ily \ oti 'rlr.g. 

Q £o thct therc ere a whoie series of factore en 
administrator mast coneidcr before reaching a determination 
vlth respect to er.y of the items et Iseue. 

A But you are also, at the sanie time, lf vou make a 
mistake on the inltial claecification and you assign en 
individual to a dormitory vhich goes on now -- you assign a 
sentenced man in the Department to work in the Tombs, let's 
6Qy, to live in a dormitory, and if he 6tarts kicking up and 
causing a fuss then he is transferred back, he is transferred 
out, so you are continually doing this process. 

The basic point that I have been trying to make 
along the line is that clessif icat ion i6 possible, and apperenj 
ly the Department believes it is possible beceuse they have 
undertaken a study on Lt; that efforts have been made in the 

i 

i 

direction of setting up a minimum security facility for the 
Department. There hat been talk about thic but there has been 
no activity on it. So to tnc it is a point that has already 
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rCra Gcff-erocs cr3 

, tecn establiihed, thce nlolun «ecurity U poaatble, that lt 
shovld bc? In cxictcncc. 

Q Arc 5' ot ' '-ith ary of the detontion 

f£ClUtleC ln th " COU:,try whlch «tcht bc claselfled as 
rccurity facf.1’tierY 

. . rr-oci-ic 'rr.-ituticnp thct crr clccrifled but 

ccifrc ir As a tnattcr cf fact, I vcc talldr,- thie, 

»o roins to one of the jeiis in Kew Jersey vhere they do have 
detentlon «en who are released and held in what oight be 
considered m i nlmm security to maintain the instltution. 

Vou aee. many of the counties in the United States 

hOVe EFll£ de£OTtl ° n fr - eentence ao that - and I can nane 
epeclfically Morris Com,ty in Nev Jersey. Mon.an.th County in 

Jersey. Neo Erunsvick. Middlese* County. vhere they have 
no sentence «en in jail: here tbey haw to Mke aUmUl _ , 

cation of the «en vhon they vant to release. vho are detainees 

to vork in the jail to do the malntenance vork, and the 7 do 

not have the luxury of havirg sentence «en in their total 

facility. So they release fortuitously and very good the «en 

to do vork and they have then ln a different classlfieation 
setting. 

TFK COURT: We cll acknowledge the dlfferencerr | 
betveen the settin E of a detention center and the psychologica i 
***** ° f bel °E a d *“l"Oo t» distinet fron that of being a 
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„ ser.tencc prisoner, but bearing thet; in raind do you bc.ltt.-wc 
\ i there is a substcr.tirlly grectcr rick ir usi.ng propcily 
clasr.ificd clctaineer. to do ruci* worlc or overusirg Eenteneo 

, t 

5 prifconers? 


6 

7 

8 

9 

10 
11 
12 


A Ko, sir. Kot if they ere properly clessified. 

Agein, we get to the risk benefit factor in terrae of the 

• i 
. i 

i individua1. 

i • 

I am not going to risk edditicnal flcnteocc or an 

additional crirne if I have a relatively rainor offense staring 

|| . 

jj me in the face, even though I am irside. I am not going to 

| risk this. 


i 


j 


13 


14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q To the beet of your knowledge, has a punishraent 

factor been an inadequate deterrent for crine? 

i 

MR. BERGER: Objection. That's too general. 

• TUE COURT: I don't see how any person in the wholc 

i world can answer that question. 

If you want to answer it I will be glad to hear 

your answer. 

A I'm not Socrates. 

TKE COURT: All I can say is that frora my own poinl: 

i 

cf view it is a little confusir.g to belicvc that it hac becn 

i 

excessively successful eince wc find ourselves in the situation 

that we do find ourselves in. 

TKE UITNESS: If the question had been reworded, 
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11 !| 

|j 

12 I 


I • 

Q If, as has b ec~ the ccrt on thr thtrd floor, toir.y 
t!v? Department wcre to screer- ir the er.tIre Manhattan Koure 

I 

o... Decent,ion, or at lecst ali the houeing floors, and therefcrd 
«pei: wlr»c«owa, In your orinJon wouV’ the ventllcclon liuprove? 

lijw. UI.KG.J.: U^jecLion, your Honor. 

Ti{i: COUIVf: Do yon reuliy concider youreelf to be j 
cn expert on thet? 

TI^. hTTh^SC: Kct in tenes cf cir flow. The on ly 
observation I could raakc ls that I would assume, not being an 
expert in cir flow characteristics, that if there was some way 
of forcing air there might be, but this, I thinlc, would requiri! 
an engineer to make an evaluation. 

Q Are you familiar with the physical activities 
available for inmatec at the detention facilities in any of 
the large cities in this country? 

THE COURT: Exercise? 


MR. KRANIS: Yes 


are using, 


In Bcltimore they have an outside yard that they 

Philadelphia is uoing an outside yard. 

Sone of them are using outside yards. 

Were these yards built as part of the facility? 
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A It, mert inotanc*s vrtiet thcy cor.sist e£, an ctoc cn, 
thc aut ride vhich ir. penercny vailcd i:,, ar.d or* onc ctl.cr 
eide of the crea \;1I1 be aiic.tt.cr buildir .£* t: ° tticu en crc. 
vhich racy hcve originally bccn planne-l for e parkinc lot, or 
comet hio g like that betveen thc tv:o buildincs, will be cloced 

o£f m«2 ii&cu *.« a toLiiiiw of tc-Ldog mui. 

T.r’ CDU-T.T: In the I>altir.*ore Courty cr City 
facility, vhlchevcr it is, in the ciiddle of Bsltiraore? | 

TKT WTTNEGS: Vcs, sir, it is. It ic ir? thc rniddlt 
of Baltimorc, right adjacent to the State Penitentiary vhich 
io also, cg c cintter cf fact, it? the tniddle of Ecltimore. 

Q I bclicvc, if I an? not mistaken, you recocraended 

the use of trcnsictor radios in the instltrution? 

A Not today I didn't. 

MR. EERGER: Thct war, not on direct. ^ 

TitE COURT: I don*t recsll. I don't knov: viret 

Mr. Kranis ie referring to. 

MR. KRAKIS: Perhcps I ata referring to the docu- 

! 

nent thct councel provided os vrith to indicate vhet Kr. Goff 
vould tectify to. 

Q Kave you ever tried to use a transistor radi.o in 

i 

an institution? 

i 

Mtt. BERGEU: Ke did not tectify to thct on direct. 

is 

THE COURT: I dor:'t knw herv; this subject comes up 
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wcc i-. ' inaetc. c , t 


Q Car. ;\rj eu.' Lc vi. ther o; i;, your >•< . c £ 

t.ia -Cieor » cny St-cCim vf u h£v« c(-■> r t 

• * t( V».. •) •*'. «. L | . k/ |. (J ‘ / 

.a fiCi.cc.uic- portcd steti;-;. t hr.- I»ou."t c-t rec~* r.t c f ch<» ? .o ; 


- **‘“ViC.S» *»i.c£ ii tuus i_.V_ 


• i" rc-'.. 


*'.ct beta eae. ported e; tiv. 

CO.XIT: yaa me- i they vere poe tec’ er the 


other eide «r — 


ilu. \rTTT.i.L>^: wss rsou pocreJ or. ttic* side thet 

ves eu. 

Q l. T ill ycru et e.'e e vhether er not you lir.ve recoivecl 
visite vrhiie you ti&ve beon ct the To-i.p; 

Yes. I reeeived vis it,t. 

Frcr whom? 


4 1 


* 

ii 


Q 


Ky iiJrr.i ly , rrr* vite. 

doi t etten c*o ycv recc ' r . ' ir.i tt? 




iV7tce c v*efdt f , v , c ri ■ vf-f-V 


Q Car. you etcfcc vnethcv or nofc yca hrvv over petter 
c Pboue in the viriti;i£ rocr. trv t dtri./t verri" proner 1"? 

A IV r. 


f' 

A 


Ct ,i ^ o.. stc..' c. i £k.*. t tvrr oeccrior.r., f*pr~o;r ..r-' t f 
Severi.X rimer, tv r:.onc- te net vcrrUirr. docrr. , i: 


v-rr':. 


/ 
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Wucti yc.u £ 


Ofc a that didi *t veri', i 


: i* tlvn condicir. to thr of Liccr or. duty? 


Q ycr et.' v* v\r»~ the cilicc: <\.i ovt> <Hu e; told 

jtu et Chat tine? 

A Ile teli 60 ”- tino therc ver not <uother phorie 

vacant eu the nr/.i.t i v y. v hrv<; to vrit. Sorvtine I vould 
v;3*.t 2C er 40 ir.Lr.uttu rvr* ycv get «ucthcr phone tl»r.t doecn't 
vorte. Sonct irnea ve vould rot have the visit et ali. 

I 

Q Has there ever been a tine when you have not had 
e visit at ali beeause the phone wrs net working? 

t 

A Yes . 

| 

Q Did that heppen to you more then oncc? 

A It only hanpened to me once. 

q Cen you state the exact vords of what the guard 
caid to you ct the tine you didn*t get to have a visit? 

l'ji. IZjyiS: Objection, your Honor. j 

i 

T1C courrr: Overruled. 

„ i 

A The verds he said to ne? I 

! 

Q Yec. 

I 

A He said I blew the vi9it end he valles off. 
q n r . Hood, you steted that you vere dischr.rged frorri 


25 


I 


the omy becanne of asthraa. 
A Right. 
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JAI-.CS RKEM, et nl., 


EEUJAKIN J. MALCOL:1, et al. 


rtPrEAEAKCEU. ItUCiibLLE B/hON, . 

(Fer ista te of New York) 


1031 


70 Clv 3962 


Jer.ua ry 22, 1973 
10:CO o .m. 


(Trlal Reaumed) 

Mns * SIIAPIKO: The plalntlffo would llke to call 
Mr. Hood to flnlsh his testimony. 

THE COURT: Remember you are under oath. 

W I L L I A M HOOD, resumed. 

DIRECT EXAKINATION CONTINUED 
BY KRS. SHAPIRO: 

Q Mr. Hood, are you stili conflned wlth the Manhattan 
House of Detentlon for Men? 

A No. 

Q When dld you leave the Manhattan House of Detentlon 


for I'.en? 


December the 4th. 


Q When y>u left the Manhattan House of Detentlon, 
where dld you go? 

A I was In the state correctlon facllltles. 

THE COURT: v,,ich used to be called Slng Slng 0 


1 
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THE WITNESS: Yes. 

Q V.lien you were nt Sin.; Sing, dld you receive rny 
v i si ts? 

A Ycc. 

TliE COUHT: When he was st it? 

» «i ou^ \i ■r % « ** 

. Oll/ i • 

THE COUHT: Are you no t there any more? - 
G Are you stili at Sing Sing? 

A No. 

vi When you were at Sing Sing, dld you receive any 
vlcits? 

A Yes. 

Q Frorn whom? 

A My wlfe. 

Q Would you describe the room ln whlch vlslts take 

place in Sing Sing? 

A Just a blg room. V.'e have contact visit. A person 

to person visit. Just like this table here between us and 
you sit here and talk. Hold hands and klss if I want to. 

THE CGURT: Didn't you want to? 

THE WITNESS: Yes, well, I did. 

Q Can you state how long such a visit 13 allowed to 

last? 

t 


Each inmate ia allowed a two hour vi3.it, visiting is 




0 


1 

1 

1 

j 

1 

i 
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1 

Jood-Ei jv-cu w , • i 

i • . ■ _J 

2 




i 

t roi.'. nlr.r' to tiu*ec. 


3 


xHE CCohT: Ywo hcurs wlthln thr.t perioti? 


4 


Tf.n WJT. CSil: Yc ;. 


5 




6 

Q 

/ ftcr you leit olr»g -->1 r»ij, whcre were yeu taken? 



A 

n 

I made c mlstake cn that. Ycu cari have a vicit 


7 




liii v. 

to thx-ee ai' you warit. 

i 

£ 

8 


Tii’ C-Uhx : I thought you ea I d two houra. 


9 


A 

10 


TilE WITNESS : Each inmate can stay a 11 day. 


11 

Q 

x*uw ufLeu are you aliowed vis J tora at Sing Slng? 

1 


A 

Five times a mcnth. 


12 




13 

Q 

/'iter you lelt Sing Slng, were did you go? 



A 

Great Meadows Prison. 


14 




15 

Q 

5re you presently lncarcerated at Great Meadows? 



A 

Yes. 


16 

* 




Q 

Rlght at thlo moment? 


17 



18 

A 

Rot rlght at thls moment, no. 


19 

Q 

How long were you at Great Meadows? 


20 

A 

I was In Great Peadowc January the 3rd and I left 



there the 

llth. 


21 




i 

22 

Q 

i>ld you recelve any vlslts at Great Meadow? 



A 

No. 


23 • 




24 j| 

C. 

rt.ien you left Gi^eat Meadows, where were you taken? 



A 

M 

427 West Street. 


25 



ii 

Q 

It;ve you had any vlslts since you 1 ve been at West 



i 

fV? 
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Street? 

A Yo 3. 

Q Are you stili ct West StreetV 

A Yes. 

Q Who visited you 1'irst? 

• i r • ... i 

vi Cr.n you describe the visitanc room ir; which ycur 

v:lfe visited yai at West Street? 

j 

A We were Just in a little room, just two chairs in 
it and a person to person visit. I 331 down and talked to 
her. 



Q Do you know whethcr you will be allowed another 
such visit at West Street if you remair. there? 

A Yes, I will. 

THE COUHT: What you are really asking is how 
frequently do they allow visita? Do you know what the rules 
a re on that? 

THE WITNESS: They're allowed to visit twice a 
week, I think. 

Q Do you know how long the visita are supposed to 
last at West Street? 

A 

Q 

A 


25 


From nine to 3 ; 30* From 9 ; 00 a.m. to 3 : 30 p.m. 
Do you know what days visita are allowed? 
Eveiyday, seven days a week. 
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c “V. Hcod, csn you state whether you have a preferenc 
l'cr the type of vlclts that you had ot West Street ana ct 
oiug Sln C ss compared to the Tcroba? 

TUE CCURT: It depsnds on whether you llke your 
w1fe, I guess. 


A Excuse rr.e ncw? 

° CoUld you state whether you have a prcference as 
to the kind of vielto you prefer, the klnd that you had at 

West Street and at Sing Slng or the klnd that you have at the 
Tombs? 

A The kind I had at Sing Slng and West Street. 

MhS. SHAPIRO: I have no further questione. 

CROSS EXAMINATION 


BY MR. KRANIS: 

Q Mr. Hood, were you recently convlcted of a crime? 

A Yea. 

Q What crime? 

A Assault. 

^ Were you sentenced? 

A Yes. 

vi Wiiat aentence dia you receive? 

A Elght years. 

THE COURT: Is that a state convictlon? 

THE WITNESS: Yes. 





1 

1 
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Hood-Cr-vrf! • A ~ 

2 


q }?tj COURT: Then wh ct are ycu do lue in ».’est itrcc l t 

3 


he 1 s tcstifylng this irumlnc- 

4 


TiiK WIV I w- s brought br.ck for thl3 here. 

5 


T3H? COURT: oh. Just for the purpose of teatlfyinc 

6 

iri this cace? 

7 

t j 


f* w ‘ 

8 


Tllo COURT: You luve no fecieral charge ngalnct you? 

9 


THE WITHESS: No. 

10 

i 


THE COUHT: A11 right. 

11 

Q 

Were you ever convicted of a crfir.e fcefore^ 

12 

A 

No. 

13 

Q 

Aere ycu ever arrested before? 

14 

A 

Yes. 

15 

Q 

How often'.’ 

16 


MRS. SHAPIRO: Your Honor, unless this is leading 

17 

somewhere -- 

18 


THE COURT: I wculdn‘t put any particula r weight on 

19 

that as 

far as credibility is concerned. It'a too remote. 

20 

Q 

At West Street, how long does each visit last? 

21 

A 

Ari hour, if it's net too crowded. 

22 

i 

Q 

About an hour. If It is crowded, less time? 

23 


THE COURT: Then at West Street, it is what I 

21 

ij thought 

it was at Ossinlng, is that right, the period of time 

25 

in W hlch vislts can talce place is nine anci 3:30 in the morning 


II 
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j Co7 


Q 


tut the actual visit Is only rbout at: hour? 

TnS WIVNESS: Yer. 

TIX c;:-ur.T: au y r . ht. 

Thet • e at ..est Ctreet? 

Thafs at Wc-st otreet. 
a ' w J h^ vT: y.M’ hror; r t: V/~~t "Iwrf? 

Cifice thc llth of tM.s rnonth. 

Kow r ‘ an y vlaits ha ve you had at West «treet? 
T*o. 


Q 

A 

hours. 


H- w long did each visit lost? 

One laated about an hour and one lasted abcut three 


TKE CCURT: Did you ha ve £o ask speclal peralsslon 
for the three hour visit? 

THE WITNESSs No. 

xHE C0URT: Then why do you say that the vlslts 
only last an hour? 

TliE V;ITHESS: 1 s °y lf n 's crowded on the weekend 
lt*s only an hour. 

Ti:E COUHT: Otherwise, lfs as long as you want, la 
that right? 


TKE WITNES3: Yes. 

Q that true at Ossjnlng? 

A Ic what true? 






] 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
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22 

23 
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Q Is there a time lir.it on the length of ar. itdlvidual 

visit at Osslnlng, at Sir.g Sing? 

% 

A Ko, you cnT! visit there frcm 9:j0 to 3:30, if you 

v.ent • 

Q Do vou know the innate population of Sing Sing? 

A Ko. 

^ Do you know the inmate population of the West 
Street facility? 

A Approximately 300. 

Q Approximately 300. 

MR. KRANIS: I have no further questicns. 

THE COURT: Ia there anything further of Mr. Hood? 
MRS. SHAPIRO: No, no further queationa. 

THE COURT: Thank you, Mr. Hood. 

(Wltnes8 Excused. ) 

THE COURT: Am I correct, ladiea and gentlemen, that 
in view of what waa stated in the conference in the robing 
room before we began in open court this morning, there is no 
further testimony at this time? 

MR. BERGER: That's not quite correct, your Honor, 
there 'g one norc witness, very brief. 

THE COURT: Alldght. 

MR. BERGER: Mr. Herman Rublnfine. 

HERMAM RUB1NFINE, 


£ 



25 


called as a witneas by the 
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A. 

n 

t 

A. 
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*'f ade-diroct 
7 Upper C--3. 

Hov/ Ion'-. were you on the C ride? 

Around f our, fi ve nonths. 

'.'cre. ycv r,ubooq.-:cntly r.oved to r. <11 fferent 


part of tho seventh fleor*? 

A- I noved : y 03 , sir. 

v > hi-dlt. 


• Ut; u 


y>4i orenent ioca.Ucr 


now? 


A. 

Q 


A. 

0. 

A. 

0. 


7 Upper E-' 3 . 

Ta there anv v/indov/ near your present cell? 

Yes; triere in. 

About. hov/ larre in this v/indow? 

Vcu ncan the v/hole v/indov/? 

4 

l '°' 71 y question was r;oin<s to be whother you 

could see out the windov/. 

A- .Tust a small part. v ou can Ju8t about see 
out of it. 

a About how of the windov/ pane can you see 

out of? 

7t is about tv/o foot srjuare. 

Q When you're etandinr; in your cell, can you see 
out to the Street below? 

A- If I st and up on the seat that there — they 
hcve in the cell, I can see outside. 
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0 ',’nen yo.i':-f r.u iis. • norr.rlly, an T*n atandir.-- 

now, ln your coli, o&n yo’.. - r.( “• out tc the s^rer-t bco-o 
\ ?jo; t ' ne- th- and tho bria«?e. 

(1 :>i. ’y'.u cay noc dorr. to tho Street? 

/1 There In a ste*J. bench ibat ls welded to the 

barn ln tbc bac'. o f * ri y ooll and IT 1 ab and up on that, T 

could 5’<_• drivii’ ini o llc street. 

0. Do you do that often? 

A. V/hen I vant to look dovm into the Street. 

0. y/nen you werc up on tue ^ ojliaw» '-Cxi i up|>Ci. 

C-3, were you abie to see out a wlndow from that locatlon? 

A. Well, I vrould have to ansvrer that like you 

couldn’t see out of therc because lt ls too far away, so 

you wouldr.'t be lilce lookinfrout of lt. 

THE COURT: You could see the wlndow but 

you couldn 't nec anythin" throurih lt excent naybe a plece 


of nky? 


THE VJITHESS: Rif$ht. If I vas close to 


the wlndow, I know I vrould be ahio to see out of lt, but 
lt's too far to look. 

C\ Are the Windows closer to yourself on the E side 
than on tho C nide? 

A. Very nuch no; yes, slr. 

CV V/hen you were on the C 3ide, how dld you feel 


i 
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Meado- iircct 


r> 


about not bcir. 

y abi» to see 

out the '/J ndov? 

A. 

Tt ’ 

s* v ry derrcsK 

lor. Vou tnov/, I wu 

3 nto a 

1' \ box 

anu just dldn 

't h.;vr- $-v accer.s of. 


-drnow, 15-ke findin*: cui whar vns hr.pnr-r.', nr or anythin.;. 

It was 13 ke a sJunnoon or so^othin, f '. 

0. Poec it r-ako a substantia! (iirfF.rer.ee to you 
nov/ that you can lc-r-Jr c ut a v/indo.;? 

Fl Rirht. 1'i‘jht. Yes, sir. Very r.uch so, 
0. Do most of the detainees on your fleor have a 
windov/ chat they can look out the v/ay you can nov/? 

A. No , sir; not at all. 


KNANIS: Objectiori, ycur Honor. There ’3 

no foundation as to hov/ he niyht know what the other 
detainees on his floor have access to. 

rilE COURT: I think you can cross-exanine hin 

about that, but I woula suppose sonebody whose been there 
15 nonths has a pretty yood idea even beinrr lockecl in 
a cell nost of the tine. 

™>st of them have v/indows that they can see 

out of? 

A- No, slr. 

Q On the lov/er tiors can you see out of the 
windov/? 

A. Not at ali. 
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In the lockout nrr:i. 


A. No, sir. 

. , .. '*»1 your floor 

]}) I SlJI* 1 1 * t>1 t i > ( «'t.il* • 

ever have acccss to your vindow? 

„ ncmlsr.ion. V/hen 
A. Yes, sir; but not wlth I 

in nv coli like, you 
the doors are open, the.v just come 1 

, v ,jl! rinrl sor.eone 

know, when I come back to lock in, 

f i,i ( . t iir window. I 
standin~ up on my b^nch lookjtv' 0,1 • 

.••iv "1 1<»st want a shot 

have to ask them to leave. : " y ’ 


of life." 


THE COURT: "A ahot o 


THE WITNESS 


Rlr;ht. 


j* 11 Pe"? 

II,. wnnts to view the 


streets 


THE COURT: Rl.Eht . 


Mr. Meade, la therr 


;1 vmt nr your cell? 


VJhen you say 


exnlain, you know — 


vont." I <! " uld yOU 


A cellln?; reflator th 't 


There's tvro ventn. 


0 (continui 

ventilation systen? 


n „) .. WI. 1 H. . 1 IV nl»5ht cone, a 


Yes; there In, 


. ni |„f1nr •'"Y alr duri »R Ul ° 


24 


a 


Has that vent boen p> 
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Vere recrntly I ha ve noticed thet Ih^ro i r. 


sor.ethin? 1 ; coni nr, rut, you know. 


'•*' C</!(PT: How far is it r ror\ your ceJl? 

THU UIT*n:r»S: Hinht outside thc cell, your 

Honor, I can Just r.ee it. It’s located on the roof. 


'■'m* pr\• ;r> 


AKr-t ns *7»r nn those vontn 


located on the wal 3 (indicatin")? 

THL V/ITiJaSS : It v.'oulti he a little bit 

clo3er but it would bc flat on the wall, on the ceilinr., 

I would cay. Just a little thiny, sir. 

Hier, lid thin vent be,yin pnoducin^ alr? 

I can' t teli you .lust when. I could teli ycu 
when I first noticed the vent. I first noticed — T 
couldn't teli you exaotly when I first noticed It. It 

v.’on shortly after they painted it wlth a paint brush. 

-’hcy had been paintin^ the cells on tlie upper E side. 

In fact they painted the whole seventh floor, you know, 
various colors, you know, tryinr; to briyhten it up a 
little bit. 

In dolnr; oo, one of the oainter 3 wao cleanin^ 
hu.s brush and he hAppeueri lo, you know, go alori;' this 
here particular snot and it was a vent, you know. You 

could seo a whole lot of little holes that were, you know, 
halfway painted. 
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n Rince the vont — sincc you havc noticed It; --- 
ha ve you felt '*ny Vf * 11? tiort fron it,? 

Out of curtonity T rut my han>l un there arvi I 
did feel sone. 

0 V/hen you vere in your c ,,r -ll — 

ITE COURTr Is it acturilv in your ceii or 

did you put vour h* nd up there when you v.’cro Ln lockout? 

THE WITTJESS: No, sir. ,?pe, the cells on 

the E side, they're onen on boi;h onds and I could reach 
ny hand throuo-h the bars standiny up on that pnrt.icular 
seat that T look outside v:ith. 

THE COURT: T see. Okay. 

Q Since you noticed this </ent, haye you Pelt the 
ventllation in your coli chanae any? 

Ii Yes, r.ir. 

d Kow is that? 

A. When the people use the tollet, the foul smell,* 
you know, — I can snell it. 

THE COURT: You r.ean that is t!ie new 

develop.nent? 

THE V7ITHRSS: Well, if vou want to call it 

a new devo!onner.t. 

THE COURT: Or vras it always there? Has it 

been that way as lony as you’re in the coli? 
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l'ck 


y\r _ >\ ; r* t 

t. rxrr ; rt 5 • m o ry-v. 


i ■ : 

T ncr.n, T 


cau -- 


T!!” COURT: "o it ha.in't inorovod? 

Tur. uirur.rr- *!o, nir; not inarovcd. 


r *' ’tr. c::Rnr.R 

G Kov» has tho vontUation beor: this wlnter i r, 
genera 1? 


A* How has thr v* i rit liat ion boon? 

H Yes; t}i.1 3 wint.or. 

A- T t's be-on ver\ poor. Very noor. Tho vMn- 
dovrs — v;e had Windows, you know, that v/e conici onen at 
one tine but they had boon weldod shut, and alneo thls 
has happened, you know, lt’s mconTortablo ln both w Inter 
and sunner tecnuso of this. Thoy have tho hoat un, lf 
T .‘an, you kncv, ansvrer in that wny. Thoy have the 
hoat turned un bocause of tho cold. p.ut the hoat ls 
t°° TT,u ch, you know, and It.’a vory unconTortablo at nirht 
tr.vln" to sleeo. You aro dried un all tho tine, you 

know. fou nover s 1 e e j < a ^ull niyhb. 

ihlj COUR 1 '': Wl.ll the parties arroo whether 

tho Windows wero weldod aftor the riot; is that ‘.hc 
oxnl arat. Ion? 

■ n ’. 


Tho Windows havon't b'en volded 
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r.i:xo '".r . 


r.•.'f• h; . b^en 

THis v;r:’?»!•: ": 

*' i || | W** • 

•TR KR/VJ T. t! • 

7i-n rouM’°? 


i n Instit' ‘ ntl on. 

Thnfs untruc, your Honor. 
A.11 rlrht, nevor mind. 

•*r. TVado*n testinony —• 
|.'<*vpr mlnd, *Tr. Kranls. T 


thour.ht t liero wnr 


on a^.rnenent as to v/hcn an<’ v:hy thoy 


vore welded, hut there lsn't; 
nor.al courr.o. 


I have to ro alonr tho 


or. HfROFT?: Let me stato thnt sinco cre 

part of our consent decree Is that the wlndov/s v/111 to 
open ln the sumr.er, I won't pursue that. 


BY YR. BERdER: 

Q Vhat I dld want to know Is the effect of the 
heatlnp; systen ln the Tomhs and whether lt ls conforable 
or unconfortable. 

Very unconfortable. 

ft Is there a second vent actually ln your cell? 

A. Yes; there ls. Just on top of the commode, 


the bowel. 

C VJhat does that vent do? 

A. Uothlng tliat I knov/ of. It ls Just there. 

It ls clo^fed uo and the roaehos have an sccess to mypelf 
throueh lt but so far as dolnr, anythln^, not to ny 


knowledRo. 
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TT e,v3r»_ Urt ct yni 

a »r- vr. .'e: over conducte 1 .■•ny e/nlornt tcp tc r- 
how t his vor.t !\ 'ver coi i v.orkr? 

^ Vr:*. n*v. I triei ‘o look throu"h it., you 

knov: , by runchlr:^ holer, whr-ro the dir^ hnd acour.ulatod , 
the dust, «u: \ I coul»ln't se e anythinq, ycu knov/. I 


- L» t_* t. 


i ' i.oj.c- bli. or ii r ut, ,- ov knov, fron th 


reflectiori of the linht on tho inside of ny ve 1, ^r'i 
tlien ont occasion they v/ere chanrinq lir.ht bulbs, because 
thfi — they chanqc the llr.ht bulbo in this particular 
roon, I had occasion to look inside and it vns ali dirty, 
you knov/. T could ste v/here T v/ar> nunchin.q the holes 
at and everythin^ liko that. 

You v/ent around to the back of the vent? 

MR. KRANIS : Your Honor, I object to this. 

Tt seens to ne that counsel is lcadlny tho witness into 
certain testinonv. He • s not askinc hin quentions. 

THE COURT: I don't thlnk it’s vital in a 

oxtuation of this kind to ask the v/J.tness what he means. 

T will allow the question. 

MR. DERdER: I Just v/anted to clarify it. 

You say you v/ent into a roon and you could sce 
the holer, fron the othcr side and T wanted to undcrstand 
what that neant. 


25 


THE COURT: 


Does that nean you loolced at 
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it V: o" :--o , v hc) , ( • is*\ tnan your ovn coli? 

r.i,, • 'l ■ «Jliryjf . . r , % r 5 ”. 

THF. COIBIT: . There? 


r p ^ f T * 

, \'T r "iv.r.r: 


In 

the \cl3way 

9 

you lrno*;, 

1\. 

leads into ny 

er 11 , the 

re 

is a 

door there 

• 

There ' 

s a 

clm.m 

i r lu. 

i i 

it ia 

oponed ur. 


e rena j r') 

‘CII , 

vrhatevi r nc» ha 

a to do, 

he 

r.oes 

insicio oT 

th 

is rOOh, 

O 

i «v * 


then he chanaes the lir.ht bulbs or vihatever he has to do 
in that roor.. And that ’ s vrhen I observed this here 
so-called vent. 

THE COURT: If I understand you correctl.v, 

you are sayinr; that you have looked at it frorn both ends. 

THE WTTMESS: Yes, sir. 

Q Is there any air comlna out of that vent? 

A. lio, sir. 

& Uhen you put your hand up to it, do you fcel 

anythin"? 

A. flo. The only thinr,, like I sald before, was 
the roaches. 

h. Mr. Teade , how v/ould you describe the noise 
level in the Tornbs? 

A. It ls unbearable. The na.lority of the tine 
it is unbearable. 
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G 


How arc the detainees awakened in the rriorninp;? 
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1 

d hc k 


'■'r: 

de-.! i v<;< 

»/ 

2 

A. 

ycu 

r em non 

';1 ly? 

Juri. 

3 

rorni tr;? 





4 

r 

Ccrr 

•t t, t 



5 


THE 

COi.TRT: 

Ian't t 

here ; 

6 


THE 

UlTHEff,: 

Yos , 

sir. 

7 


r TT 

rv>f ; r-.. . 

■'i -r i.. 

4 t, •; f O 

8 i 


IT»T j *. 

/1-r., . 

Tt is 

7 vor^ 


10 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


V. 


,lnr. you Unor. ~h« rn.lio in, ycn kno«, tm-neei on to 
vnry hirh lovnl , nn<1 It i s not a Karn _ un thln „. Thcy 

just twrn it rl^ht ori. 

Rf?rore thPV ,0 that, the lir-htG are turnedon 
and thon you have the ban-in^ of the keys and have sone 
slanninr: of the doors. And ali thls here is, you know 

what you have to look forward to early in the norninr, 
thic wake-u M thinp;. 

P ’ *>hat nartof the seventh floor do nost of thec 
noises orlpinate fron? 

A. They vrould have to orir.inate fron where the 
offlcern are. 

a Where is that? 

:h.it is loeated in the front, what tkey call 
the bridne area, Central. 

^ Ia your cell near that area? 

A- ?I °? 1 have the furthest cell like, you know. 
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Ia your cell near that area? 
r Io; T have the furthest cell lil- 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 . 

17 

18 

19 

20 
21 
22 

23 

24 

25 


dhcl' 'Yade-direot V* 

that wHole rov» that I 'n ocuupyl r <;. Tt i;ojM bi- Iri" 
furthest soctinn the hrlnyo. 

P ’M:at ’-*ipdr. of no? stM ' 4 r> you hr:<r In r.h' rn*u 

nart of tlic day? ’. T oul d you doscrlbr that to the cour*,V 

A. Yes. Karly in the rornin* thoy have, I 
prcsume, th.it thoy hnvo enntyinr: of the ,"!rb.*iye cana and 
then thcy have te b liir the ernty onos back. Tliat’:’ tu" 
first nolso that ycu h«ar, Is a f.rindl ri", on the floor, you 
know, the dra^rjinr; of a stack ot' pyivba.re cana and it would 
be dlstributin" to the different sections. 

Then you ha ve the llr;hts, then you have the 
radios turned on. ^hon you have the huild-up of the 
voices, the clankln.e of the doom, and thore’s a real 
piercin?; sound fron the trays that v;e use, the Steel 
trays, you know*, the third floor holp would be uostalrs 
early and thev would be staoking the trays for the r.orniny 
neal and it would Jurt be a constant, you know, hirth 
pitehed clankinr,, and this adds to that noise barri er, too. 
I nean, that noise voltam. 

Q Do these fcypes of noises continue throu^hout the 

day? 

A. Continuounly. A 1.1 day-lony. Ali the wny 
up into the nlr.ht. 

0, Ir. there any tine of day that thoy turn the 
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} r* - '; J r»f r- » 


r\v:! 1 o o r f? 


yo 


^ r • »/ < » 


irn r ,r * ;" r ^ n p ^4 


( i <■■ 


ti*"c Jn ‘he • o.. r 
count they tu 
o * clock or rlr-),, 

o i 


the couM: 


r turn It u--f 

* M »>• on. 


. ::vi then after 
•‘■-'t wr/i. 1 -] be nboul; 0:00 


!f c °unt i- cic-r they turn It. 


• • 1 1 . 


'IH.r.t 


. 1 .• * j 

• 1 1 v/ n j 

or so. Then 

1 • *•«-•;/ cha 

Th.cn they plav 

t fio f n J r . 

urn the televl 

: ’1ori r»rr 


They 


~ x cu iu uri 

after the count. a 

rK t,lfrn they keon the radio on until 

the laat lockout. <•. 

hat wou l<I the e: 30 lockout. 

And then they n,„. the televUlon m _ 

they turn the televisjon off ai^aln 

at the 8 :30 tol 1 

• owc lnes theru lc a Rame on or sone- 
thlnrr, a basVeu.an f . rT?Q 

th:j court- t . 

us a minute. I thought you 

3aid you kept thr. ««.n 

• 1 0 °n until 8:30 and then TV? 

TMR l/rfiva*-’. m 

The TV to 8 : 30 . 

tui: coiiut- ,,v. 

What tine ia the TV turned on 

beforo 8:30 ther,? 

THK 'lT'P]]j.'rr> . 

>t is turned on 6:30 to 8:30. 


thr coijrt' 


ni^ht be a (r; m , , r , , 

1,'tni 'UiJnp. 0n? 


You are aayinrr at 8:30 there 
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dhc 1: 


ic. de-i.: ect 


'i I:i*I IT'.':".' .T: Tl.cro isji. h* !■< a i r 1 t* 1.1*;> 11 


nr.ro no 3 ir on. :, nat t)v’• vili do nt- tdint i, li ia , obi»' 
v:j 11 tWi fl i.ljf. t« 1 i>v : io»; ur,- v* ry loi } ;i t,’Ot t Kcv r!1 ' 
r.iv»; the ooportur.j*.v. ::r -they ray, for cveryone io 'K-r.r 
but at the nane 15: te fchey vili have* rlio ruito tirned on, 
too. Hccausc it ir r urnal thirr: to ha ve the mi Io 
nlryre .j r ,i*■?"i in : o r ■ 'nleck vhlch ii sunnoned to br- 
13 nhta out. Jio thc-:" bove the two or.tertainnent. 3 ha 11. 
we say, noin.n at the sare t J no. And that's a cormlainfc 
30 I i.on*t enti.»’ tha . 

BY MP. BEBCInB: 

0. Tlr. Vendo, can you sneak to peonle in a r.ornal 
tone of voice durinn the day? 

A. No , 3 i r. 

0. Hov; do you have to 3peak? 

A. Like I had been asked to here, you know, raiae 

nv voice, you know. I have to screan sone of the tines.. 
you know, to r.et like a nesr.a^e to someone. I.lke this 
norninn, I was tryinn to net a telephone nunber fron ’*r. 
Ncott, and I had to alnont, you knov/, yell ny lun.ns out, 
you knov. And I could henr h3n, you know, but he 
couldn•t hear ve. 

0 . Whnt tone of' voice do the officers, ure v/hen they 


apeak to you? 
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-'irrct 


\'hm t ' • 


' v ' c"] r>r f un 0:1 -<» thoy dor' t h. • 


holi er, you I:nov. T f t » n i r - t .*-.o :,rc’: 


or uv 


roor; ° r ' o-ir i.f.ln- .! i !• • t? ir; be~f>. in «j-o hac’: of t»„' 


loekout a-Tvi they j - V( . r» ni'-;» the 


n the-y r,\ns the 


v?ord '!ovm, 


Aftr.- t-.hr 1 1 e-hl : 


o Olit-.. .-> "r. |>ptip 




t.!’-.» ir? that? That the 


1.1 rhtn ' r o out. 


«'•TTIT 1 fT r ’* , T?<^r' . Ti. , 

i-L. iUin...,'o. It varier?, your Honor. 

Sorutlne* the 1 irht rfOMn-t -o out, fcut theyTe „upoo«.l 
to, T bolicvc, they'ro snppoaetl to ~n out at 10:00 o'clocl: 
I belleve that’r. the tino. 

THE 00111’'?: Ali rir.ht. 

You're ankinr about after 10:00 or trkir.r 
literally after llrhts r.o out? 

'TH. OFPOFR: After lianto ro out. 

THE COIJRT: All rirht. 

And throurhout the nifht, are thcre eny no.lr.er. 
that continue at that tlnn? 

A * Yor ’* You have the General talkin-t, v/hlch ir. 


••Ir-c:’. hecauce the rr.cl 


Ut iu stili 


w * * oOi iit o j nricl 


thev have to tnlk over that to he heard. They'll be 
hollerlnr to each other fron different cells. 

Aner thlr,. after the nonulation hac nuieted do-. 


x 
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dhck Eeade-direct ' 

io vou knou, like for slcep. the of**tcerr> in tho frrnt. . 

I 

you knov:, yoi: could hosr then voi*\ dintlrictly wit.h fch«* 

i 

! 

keys. Th< ./ hav» ‘ o io i ‘c’v r thcy have to io. 

Thev ha.ve to open '..oors and shut doors and thl s ia, you 
knov/, disturbinq because it interfures v/ith that particu- 
lar pracc that you would have it’ evervthi n' 7 : v/as like it 
waa. 

f\ Mr. Meade, is thoro any tine of day when it is 

quiet in the Toaibs, when you can just sit and think or 
read or — 

A. Not. in the daytirne. 

Qi (continuin^) — or be v/ithout noise? 

A. Not in the daytine; no, sir. Uniens I p;o to 
another part of the Tonbs, you know. 

THE COURT: V/hat part do you mean, like the 

library? 

THE 17 IT HESS : Yes , sir. Like if I had to 

Eo to the library or sonethinR like that. 

THE COURT: It is never quiet in the cell 

block? 

THE WITNESS: No, sir. Dov/nstairs in the 

counsel roon v/here I speak to the lawyers at, you knov/, 
it Is conparatively quiet in connarison v/ith the floors. 


25 


It is quieter. 


V 
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•ihck Meade-dlrect 'Vr' 

T7!i; COMRT: Pirrht. 

'V/ ’*H . PERCdlR : 

0- Mr . Moade. ere ''ou r-vr.v nllovjcd fcn «jtay «lor «• 

in your coli d.urlny the lockout noriod? 

A. Uot as a rulo; no, sir. ^ 

Q By tho vrny, do you have a cellnate? 

4. Ilo, sir: T havon’t. 

n. Hr.^o you cver souyht oerrissicn to stay in 
your coli? 

A. Y e s, sir. 

. K T ’ANISH: I ob.ject to tho line of question- 

inq. There’s no dispate as to tho fact 3 . There is 
no ontiona] lockout in the Institution. The Court Is 
aware of it and I fail to see the need to pursue this line 
of questioniny;. 

THE COURT: If it is admitted, is there any 

particular need to brind out facts about it? 

mr. RERUFR: Yes, your Honor; there is an 

incident vrhere Mr. Meade was, for a vchile, nernitted to 
stay in his cell durinr; lockout. 

THE COURT: What do you consider to he th*» 

slrnificance of th - t? 

MR. HEROER: It is to illustrate one of the 

reasons why optional lockout is needed. Mr. Meade 
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!;c*!' 

’lca !e—ui; 

vet 



vroututco i t; his v 

nuosf, was 

ron soi i?-1 

■1«, 

It was rorante i 

for a i/hilo r.rd 1 i 

> re\id rd , 

and that 

is 

a clrcu' u.annc 


v:hcrc it wns «'*■»'* nertly reasoriablo that ho bo pernltted co 
stay in his ccll. 

THE COURT: I don’t sunnose it would bo 

it' • *iru • • c- .«w i.; - • > %»•$,, . . «.*v o i i.» • • • • ' • j t • i* O [ • i »_ • j^» t 

lockout. Th.? clrcunrtarces which existed then could 
thon bo applied. I will hear it fer that United our- 
pose, Mr. Perper. Oo ahead. 

I3Y MR. DERCF.R: 

Q Would you teli the Court the circurnstances 
under which you soupht pernission to stay in your cell 
durinrr lockout? 

A. Yes, slr. Recently I had the flu or it was 
dla^nosed as the flu. Or I had fever and I asked to 
aee the doctor and I asked to see hin on a couple of 
occar.lons. Then I had to demand to see a doctor because 
I v/as not taken upstairs to see the doctor. 

The officer said that he would call up, you 
know, and have ne taken upstairs. 

0 Mr. TTeade, when you pot to see the doctors, when 

Jid you seek pernission? 

A * Yes. It v.'as at that particular tine when I 
saw the doctor finally. And he nave ne some asplrlns and 
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dhck 


lJr, 


■ "o^flc —<i -J ]>rct 
^olri t i« that T hac. /i nrrtty h1.r;h fcvhr. 

f rp !'P ”T n . yy . 

' our nnfij*, that i.; noi, recon- 

clvo to the queat, lon. 

TKE C0Uhr ’ : Ko: it 1 s n ’ t, hut it ir. a littlo 

hard for sone wit.r.e:,Boa to understand the coneent of 

fosr.onslwpm-ijR . 

Arr wc worrled ahout the pross? Tr, there 
anv nress here? 

KRANIS: The question was the circum- 

stances under which he received permission to lock out and 
I Rather the man was sick. 

.Hi, COURT: T understand that, Mr. Kranls, 

, ”' 1 1 “ ant t0 obscrvc the rulea or crnaa-exarnlnat ion and 
evlrJonco with sensible rtiscretlon here. I ,ion’t llke 
to lnterrupt vitnesces more than are necessary. Ir 
they vander and there ia Mw publlc , lw iflcanee to 
tteir wanderinn, that'a one thing. ir they wander and 
«f hear nore than we have to, that'a another thing. 

‘ ry to answer the questions Mr. Herber 13 
vinp; you. Ho M* ? r. ’• ask you about seeing the doctor; 

h a8ked y ° U What hd PP«ned when you dici see the doctor 
btlmr allowed to stay in your cell. 

THE V/ITNESS: Yes, your Honor. 

THE COURT: Kow, you Rot to see the doctor 
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anked hin. 

THE COURT: What dld he say? 

THE V/ITIiFSS: He asked thc captain and the 

captain said, ’’No, »*e don't havo arrannonentr. ? lUe this.' 
THE COURT: Were you thrre thon? 

THE WITNESS: I was 3tandinp; rir.ht noxt t.o 

the doctor. 

THE COURT: When the captain made this 

renark — 

THE WITIJESS: When the captain nade the 

renark. The captain nade the renark fron another 


office. 

T E COURT: Ali ri pjht. 

BY MR. BERCER: 

0 Did the doctor express any opinion as to 

whether or not you should stay in your cell? 

A. Yes. He said that I wa3 to stay in ny cell. 

I asked hin nernlsr.lon. 

I said, "I .lust v/ant to .sv/eat it out." 

He said, ”Well, then we will v;ork sonethlnn, out 
that you v/ill be able to stay in your cell." 
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? 'f.;:do-d 1 roct 


Thafs vhrn thc cantain cnno i n to the rcv 
■"'ii i, '..c dor.'t heve therie 5r<* o r facllitir-o 
know, we aro under order not to Irt you r.tay in." 


And — 


0- What ftnally banpened? 

T \:nr o i •„ «»n nr»r'*i1 ; t «. < i. r . ,> 

c-iptain to stay ir. mv oell vhrv 

• • mc-y cnij on up soreorc 

They nofc Cl earance and then I atayed in my cell. 

Q How lonm did you stay in your cell? 

I atayed in two days, and on the third day I 

WaS t0ld that 1 -t be allowed to stay any rore 

because soneone had snoken to the warden, to the denuty 
warden, excuse rne, and the deputy warden had cancelled - 
MR ‘ KHA?,Ir>: Objectlon, your Honor. 

THE COURT: Yes 5 I think you will have to 

estahllsh that by direct testinony. 

^ an ‘ VOu te H us who it was who said this? 

THE WITHESS: y e s • it „ 

it.», was the A nan. 


Tire COUHT: Who 18 the A nan? 

THE WITNESS: M r . Welnsteln. 


I don ' t knov; 


' ,CW tC * SPeU that ' i! *’* « «„ on the seventh rioor 


in the Tonbs. 


A. 


He*s a correctlon officer? 
He's a correctlon officer. 


And he’s the head 
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cihcic 


Heudc- e: 1 rect 


CO on the floor. 


TE!'. fGtJP.T: 


Ali ri Kht 


Vlxm 1 wl.11 accept 


the tostinony r ci rlu.u it i:; vrorhh. 

0. He io the ore whc told you — 

A. Ile camo to ircar.d told me this. He told me 
I would net to allowcd to stay iri ny roll any moro bocauor 
that order hac- br-er canc<-3 led by a u.ruty war 'en 'dlnroc 1 . 

c r !r. Heade, do you perferri any special duties 

in the Tornbs at the monent? 

A- You say special duties. i nave a job there. 
a Whnt particular tack do you perforn? 

A. I v.-ork on the inside newcpaper for the Tonbs. 

Q Is that a job for which you are paid? 

A. Here recently; yes, sir. Rip;ht. 

THE COURT: I read. 

A. Excuse me. It is not paid for the extra 
work on the newspaner, you know. I do a litti e help of 

workinF; in the library and this is v/hat I an paid fer, 


you know. 


npufmsrior? 


IIow lonr; have you held this position on the 


A little before September. 


Does your vrork ever take you up to the library? 


Yes, sir. 
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Nonclc-di rn<:i 


prorrrar? has been squashed circe tbm. 
it has becn. 


'o r-.y Xriov»] r.d"--. 


?o your knoi:] edre, hou nar.v Iceturcc wcro 
actually civen in thafc pro^r-n? 


A. Like I said, v/h 


ccvcr the nan vras, ho nuve or.f- 


that I Icnow of. 


I r>ee. 


Ri^ht. 


2 S I' 


r * r * Noade, are you m&rried? 

A- Yeo, sir. 

V/here v/ere you married? 

A. La.:t year in the Tonbs. July the llth. 

COURT: Are you the nan about whon I reocl 

a story? 

THE WITNESS: Yes, sir: thafs ri-ht. 

RiEht. 

Mr ' ' 1eade ' the date or your narrlar.e, 

hae the Departnent of Correctlon pemltted you to visit 
Tace to face v;ith your wife? 

A* No, sir. 

A Ilave you been able t. enbrace her or hold Mnds 

with her or anythlnr Mire thnt? 

A- No, sir. 

n t-ould you describe to the Court vhy not? 

'• Tt 1= rot Phhmltted. They don-t have contact 
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visits, so they say. 

TITE COURT: VJhrt do you rican "sc they say”? 

They don't, do they? It is a queotion of whether it 
could be done, but they don't have any , do they? 

THE WITNESS: No; to ansver that, I would 

'i'~.v<r t < < IA j '_‘i lK 1-M.ilx;,. 

0. I v;ill attenpt to ask you. 

THE COURT: Ali ri^ht. 

Ql For the record, could you state* Mr. Meade, the 
vi3itation facilities at the Tonb3, describe them? 

A. RIr;ht. They have a visitinq area located in 
the Tombs and it i3 like a little stall with a telephone 
and a small pane of Rla33 that you look throufjh, and you 
talk on the telephone to whoever is visitinp; you. And 
this is it. This is th- - ctent- of the visit. 

Q Are you able to see your wife throup;h that Rlass? 

A. If I'm standinc up talking on the phone, I 

can't see her. f>he's very 3hort. 

a V. T hat do you have to do? 

A. There's a bar located inside. It io about 
four — four foot somethin^. It is about four foot, 
and it is a rail like for using — to rest your arm on 
while talkinr;, I Eues3. V/ell, I sit up on this bar 
and I look dovm and I could see her. 
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THK COURT: Is there anythinr, she could strr 

on on the othrrside? 

THK WITMESS: Eo, sir; there's no chnirs, 

nothing for hor to sit on. She could sit on the 
WindowsII1, but I won't bo abi e to speak to her . 


TUE 

COURT: 

I 

neant a star.d. 

THE 

WITNK.SS: 


Uo, slr; r.o st 

Are 

you abie 

to 

converse over 


Q 

A. It'8 not as good as the regular telenhone, you 
knov/. You can Just about hear son.etlnes, you knov?. 

Llke there's one sectlon that you can hear very well and 
thafs the sectlon I try to get to, you know, lf I can 
change. 


Q What recourse do you have, lf you and your 
wlfe get a bad phone? 

A. There's a procedure that you follow. Once 
you get Inside these here phone booths, vlsltlng booths, 
the door locks behlnd you and there's a guard who Is on 
patrol, and ln the event anything happens or anything, lf 
you havc to change a book or anything, you call the guard. 
THE COURT: How do you call hin? 

THE WITNESS: You Just call hlm, "Offlcer." 

j IfE COURT: You sald that the door locks 

behlnd you. 
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THE -.'ITHESS: 


There' s a screen in the b'.c) 


of the door. It's not a solid. 

THK COURT: Pi^ht. 

TKE VIITHESS: It's not as solid a:i a acrecn 


r.esh. 


3Y '1R. BERGER: 


!>v uutr v/a 


, ». i -i • •. • - .* ., • 

v • v« v CM 4 ac: «Ltv v-» rv * 4 J.u t/ ^ ja*»».» .* i 

w J • 


hcw nuch roon do you have behind you in the booth? 

,i\. You don*t ha ve that nuch. It's very tir,ht. 
m I M ' COUR' T ’: About hin ns the witness box 

you are in now? 

THE WITNESS: This would be bi~cer. Thia 

would be much blo^er. 

THE COURT: About as hir; as an ordinary 

telephone booth? 

TKE WITNESS: Yes, sir; rif^ht. 

a You vrere explainin^ to the court hew you r.o 

about — 

A. Rlf^ht. You call the officer and when the 
officer cones, you teli hin v/hatever is the problen, you 
know. And tben he'll p,o outside and call up, you know, 
to f^et you another booth or sonethlnft like that. If he 
can converse with it — you know, whoever you are visit- 
inn with, he can teli then to eo to another booth. He 
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v;131 unually pl ck up the phone or nr-.ke rr.otionn or stuff 


11 kc thls, 


.'ornally thcy 'c to the t. 1 *ohono and crO l 


up and converse wlth the other offlcer on the other sid« 
and then they chanr.e un your booth like that, yeu knov/. 
If the offlcer — you dlcln’t ask na fchat. 


V/IIUCa l/ I • « • i i *• * 


.• i.Cui. 3 i**;; 1 .! y v -<v* In i" nrp 


and your wlfe perrltted to visit wlth eaoh other? 

A- A half an hour, I believe. 

^ 7 f you ^et a bad phone and you nave to swltch 

booths, are you and your wlfe f^iven any extra tine to nako 
up for lt? 

A. No, slr. T uill answer that not as a rule. 

Once the 11 rln^s, that'a lt. Thereha 3 been occaslons 

that thls has happened and I asked the offlcer, you knov;, 
and I was extended a little extra time. 

Q. Hov; nuch tine have you sonetlnes lost when the 
phones didn’t work? 

A. Ten, 15 nlnutes. 

^ On the occaslon when you lost 15 mlnutes, were 
you glven any nore tlrne? 


•Io, cir. I alr.ost had —— well, you dldn't 


ask ne. 


25 


No, slr. 

Are there any other delays whlch rnl^ht subtract 
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fron the 30 minutes you have for ycur vicit? 

A. If v;e aro lote f^ettino; dowrstnirs. 'foe^e 
was one occasion whon r.y wife cante klnd of late. It 
vras at the last lockout -- I mean, the lust call for 
visits, and there was sone trouble fiettinr; downntairs 
heranse thov wrre In tho mldst. of ri.nr^orr noonl o har.lr arui 
forth to the different f]oors and T mot downntaira and 
lt was cut kind of short. 

Q Mr. Meade, v/here does your wife live? 

A. She lives in Philadelphia. 

Q Is 3he able to corrte here frequently? 

A. No, slr. 

0. About how often ls she able to make it? 

A. I haven’t seen her now for a while. I was 

hopinn to see her today. She used to come about once 
a month. 

Q After she comes on a visit, would she be per- 
nitted to come back and visit you ap;ain the next day? 

A- No, sir. No, slr. 

Q Why not? 

a. My vlsitin,~ days are cn Mcndays and Thursdays, 

and 3he's in Philadelphia and she v;ouldn't have anyplace 
to stay over here and even if she did, she coulun't. 

0 Mr. Meade, what hours on Honday and Thursday is 
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she pernltted to reme ani vir.it? 

A. I beliove tho tine ia >1:00 or sonothin," 

llk « thit, to 7:00, 7:30. I fcolievc it i«. 

Are therc any vi a it ln" hours in the afterr.oon 
A- Wcll, that*s what I nenn. 

0. I nea.n, earlier. In tho rorninc or early 


O 


aiteraoonr 


A- Mo; you ha.ve to r;et a special virsit to do that. 

A Do the3e eveninc hours nresent any difflcul- 
tic-3 for your wife? 

A- Ye3. As it * s well knovn, New York is pretty 
dancerous, and she’s very small. Sho comes over here 
by herself, you know, and there’s a constant worry of 
mind if she makes it horne or not, you know. 

Q Mr. Mea.de, do you and your wife have any 
children? 


A- Yes. 

A How nany? 

A- Two. 

Q Are thcy boys, t;irls? 

A- A boy and ciris. 

Q How old is the ciri? 

A- Two years in December. 

Q How old is the boy? 
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2 

A. 

!!e'G about elv/it nc.i-the. 

1 

3 

0. 

j 

n ?r tho boy born sir.ee you've been in the To~.br- 1 

! 

j 

4 

A. 

Ye-s , sir. 


5 

0, 

Have you ever neor hin? 


6 

A. 

flo, sir. Just a picture. 

t 

i 

i 

V i 

1 


■*. r * - • • * 7 

MKJ iiv. i V*-. » 'VI 

i 

8 

A. 

Yes, sir. 


9 


TIIE •' 0:1-l’ • Maybe it'r» none o f ny business, 


10 

bufc were 

„ , ...4«-u «nuM fo wh 11 f> vnu ’ ve 

yOU Si JOWcu uu vxoj.w •* x o 11 .i ^ • •• - - *> 


11 

been in 

the Tonbs? 

12 


THE. WITNESS: Ho , sir. 

13 


THE CCHRT: Ali rir^ht. 


14 

a 

Have you asked your wife to hrinE hin? 


15 

A. 

Uo, I haven't; no. She v.-ants to, but — 

l 

16 

a 

V/hy not? 


17 

A. 

Wcll, the way that the visitiny, — that they 


18 

have, I 

nean, you know, to sce ny son and not be able to 


19 

hold hin, you know. She doesn't aeree with ne, but, you 


20 

know, — 

- no, Just doesn't. 

i 

21 

Q 

Mr. Meade, do you look forward to your visits? 


22 

A. 

I do and I don't. 


23 

Q 

How do you nean that? 


24 

I 

1 

l 

THF. C0URT: I r.uor.s they're bitter nweet; 


25 

1 

.1 s that 

it? 

* 

i 
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f "e r ido —f' i rprt 

Ti!K V/ITiJKr' : Perfcct. A r .;rf. 


descriptiori; yes, sir. 


Have you ovr.r nskcd anyone in thr Tor.i/t for* 
pemission to ha ve your wi fo cono with your chtldren -r 

have a face to face visit? 


vicit. 


Yes, air. T have asked for a face to face 


•Jho did you ask? 


A. Warden Pcter Schaofer. 

0. What was the response? 

A- Well, he na id that sonethinr; could he worked 
out, you know. I was askinR for a special favor, you 
know. And well the first one v/ho suRRested that we 
could work sonethlnR out was Deputy Warden Weinroch and th.-r. 
he says — the warden, he said that sonethin n could be 
worked out. I could Rive you the date of that. That 
was September 13-1*1; September lH of last year. And he 
told me what I v/ould have to do. He told me to C et ny 
wife to write hin a letter, you know. So this io what 


I did. 


And ohe wrote a letter to hin and he wrote 


tmck that it vrasn-t nosslhle anci she was quite upsct about 

lt because she hacl it nrtured that we „ere polnq to qet a 
contact visit. 


25 
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vjo've gotten the Medical Aaaoclatlon steamed up ngaln and they 
my help un. 

THK COURT: Thar.k you very rnuch, ductor. 

i*m. HErmAw: Your Honor, 1 nave - 

THE WITKESS: Meanwhlls, rny active cllnlcal wurk, 
the younger people do that In the cllnic, and I have been 
more lntereated ln thlc type of human perplexitle3. 

THE COURT: Thank you. It 13 an area of perplexltie 
to say the least. 

MR. HERMAN: Your Honor, I have a reaume whlch dr. 
Manninger prepared and I would llke to put that Into evidenco. 

THE COURT: I as;;ume the re is no objection? 

MR. KliANIS: Is that what I h< va aean? 

MR. HERMAN: That* a the one I ahowed you. 

THE COURT: Very well. 

MR. KRANIS: No objection. 

(Plrlntlffa Exhlblt 6 recf*’ved ln evldence. ) 

Tim COURT: Let’a ;o ahead «vi th the ductor. Ke 
don’ t want to take any more of hi.a time than la neceasary. 

BY MR. HERI .AN: 

Q dr. r at ningar, have you vlslted the Tomba In New 
Y^rk raceijtly? 

A Ye . . Mi*3. Nennlr 'cr and I vlslted together sv.:« 

thrca mentha or cv/o riontha ngo. 
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y Or. henntnger, whlle you »,« at the Tumba, dld you 
objerve the vlsltlng booths there? 

A Oh, ye3. 

./ould you teli the Court what your reactton la tu 
them, pleaae? 

I presume you mean the proce33, not ju3t the little 


bina? 


Q a. 


2» I! 


A Kot th9 vot1 “S bootha. You mean the whole proceos 
of visltatlori? 

c Yea, through thooe booth 3 . 

Well, I think you perhapa aaked me that flrat becaus* 
that was the most unpleaennt and moot dtaturblng detall In the 
whole prlson tu me of anything I obaerved. 

May T aak, wlll you repeat your quest.lon? 

Yea. ,/hat was your reactlon to the vlaltlng bootha? 

A Unple^aant and uad and alarmod, ill three. 
h ivhy J ;t t,m t? 

Well, b-ceu ,e lt taemed to me to be ao destructive 
ol the v.ery purpore )t tne place and so nuch In v ■* o 1 a t i o n of 
urdluory principies of . -nlty and oro per , l: .,nn handllng. 

, ' ow *■' tu-.t? i ira woulJ the boc-th mnka an I r,;r t > 
feei dftjr ;iiiv':i’ a via It 'cite re? 

’* ■’ T -hyoncari magtn* that. If y* U ' ’n 
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asc 


durance vile and you're uncertaln as to what your face Ia to be 
and your only known frlend is somebody outside who Ia coming 
perhaps coming to visit you on a certa in day and you ha ve the 
sort of experience which that m3cninery provides, I think you 
car. imagine the frustration and the dl aappointment and so ori. 

THE COURT: Can I try to refine this a little bit. 

Do e tu r? There are many questions that I would like to ask 
you about ali aorta of subject3 but we're on this one at the 
moment, and lt's quite an Important queation. 

The real issue before me, putting aslde the condtl- 
tutional dimensions of it or whether the existirig situation is 
cruel and unusual punishment, which is a very tough thing to 
apply as you undoubtedly kr.ow, deciding that issue, is whether 
there ia Ju 3 tification for the -- as I uriderstand the defen- 
dants' position, Commissioner Malcolm'3 position to be -- Justi 
fica tion for the arrangoinent or process that they have presentl 
because of the securitiea systema, hr.other queation is -- 
that I wouldn't ask you. Ibvlously we have to get a prison 


off.tcial to testify about it - 
from you is what y.u considar 
impact between this klna oi* a 
v J a 11 i :.g processes with which 
E veri without this ki 
w*th a better ot.e, come of the 


- but what I would like to hear 
to be the d*iffer-ence in emutional 
visifng process and other 
you a re a equa i nted • 
nd of a visltlng process and 
problema that you have just 
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descrlbed would artas. A man doesn't !:now what hia fnte i a 
,n ::t 'y nn(J he undoubtedly feelr up, 5 t nnd sad when he 

::eea hia wtfe walk out of the prlaon arter the moat dlrect 
k1nci of v ’ sU all °wed, but I would lllte you to comparo the 
emotlonal Impact as you «ee It of this kind of a vicit with 
the klnda of vi alta you ha ve aoeri elsewhere. 

THR V/TTMESS: Yea . Well, rnny I preface that by 
pleturlng the state of rnlnd ur stata of personality orgonira- 
tlon that U belng vlolted. You*ve got a priaoner or a per- 
CUn l,ho 12 be1ng de talned for some reason, and you epoke of 
:i ° 3lnr ’ h1j wlre wa lk °ut of there. I doubt ve xy nuch lf you 
can r.ee his wlfe walk cut of there. I doubt lf he can cee 

h1 ,vir ° walk ln * I,m not sur e. flut lf he seea her at some 
dlntance, lf he aees her waltlng In line, lf he sees her at 

"il, ?he*s waltlng In line after .u-vlng walkad quite a v;ays, 
after a-.vln* walked there, I v/o n't aay for hours, but for 

" ‘ rr,1,1 ' Jto ’ whlle acores of pe ..ple enter thesa llttle 

! I.*,*» nineffl and -ho, thmwyh nom» kind of prorsa 
another Is calleu for. 

-he Indi viduale, the strena, and who 3 e 11fe hac 
' llc " JT ' *" i2 ‘ 07 th-.* experlence to data, you s,ht 

hn' In tna Jall. ih-«, he h s at. opportunity -- the 

not ut prlson, but of r. system, that thl3 man wlll 


oo c .l ] xv} :\i i» rj n 


i/hen I ssy ' ! we , I Identlfy myeelf 
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with the system with which I've been idsntlfled a lurig time -- 
we hope it will be cleared with us, either convicted and 
properly dispo r; ed of or acquitted. iie would thcri retura to 
the communlty frum which he carne presurnably to resume life 
as productively as po 33 ible. 

Assuning thatWa llfe has been smooth and that the 
productlvlty had been estnblished and will be continued, then 
as llttle inte •i-jntion a3 possible will be deslred. On the 
othei' hand, supposIng it wasn't, and you huped tu brlng about 
a state of mind In nlm, such as when he has finished his 
treatm.ent, or in his handling in prlson, he will resume a 
productive life at his expense, and in either case this man is 
at the moraerit under excess stlmulation and addltional strass. 
He's alarrned and he's in with new people and he 1 s ecperiencing 


n 11 the thlnga that witnesa -- ali the ur.pleaaantncss and 
stress and st'muli that the witnass spoko of yesterday. £x- 
cesslve r.oi.ae and excesslve stench and ercesslve swaating. 

| /.ii the se thi.tgs. The one »;• — I .vildrdt r.ny t>'“ 

i 

I u ; ,e, but tba most definitely positive elem.ent input -- that' 

I 

ne -•/ word: T bavc .^uat learned it In the pa.'t f £ *w years 

i 

TI-.S C j'JuT : 1 j.y r i * t ;ec to know It t-.o well. Ductor. 

i; 

YfcTi ;.i : vL.., tse 'o. t o « t’va orpariar c ) 

)» 

t; a t he h:rl 'e u 1 tu \ i tie reestnbl* :i:;eriO uf a feel '' 

|j 

i, contact, ,f i:io'j.e .esa . * th aot.^body /-". u ha » jnough love 
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for hira to corr.e cieor In the re to ; ;e* hlm. 

"“ Wj 1f ' thrit 0:10 expartence, that one thlng he can 
fer ioi r.rcl tj in the wesJc -- well, he may look for- 

1X1 tj nio ' > 1°* ^ d^ n 't h-aar tha testimony rbout that, 

but In B o;ne prisonn that'a not sci much to be looked fowarf 
to. But say he looka forward t. hia neala or thla or that, 

Lhe one great thlng that he can look forward to is the re- 
e.tablIsh.nent, cunteet, wlth thla World. Because everybody 
liveo conatnntly wlth o lot of contacta establlshed, wlth 
you, them, with the judge, wlth the grocer and no forth. * 
Thase have ali been broken for thla man. 

Now, thia makes for a dnngerous state of inatability 
baoauae without these contacta he can't live paychulogicnlly. 
i‘3 hau to make some new onea of a sort, perhaps, wlth fellow 
nrlRonero, with fellow Jailers, but he ca.Tt live in iaolation 
' ;h2n he h?,a thls contact wUh the very envl ron.r.ent that we 
hopo ha can g 0 b"cic to, aoruebody tha l lovea hin, that he 
‘ ;)p()«;edly thia m»ich or that. nn;eh, it. dwat.t.Ar 

U ' a a0li,ebody - Hs lLjk3 foi-werU to thla experlence of aaying 
‘ f " w wards ' tJuchi.ng her hand -- well, in thls tnetanue you 
d : ’''t * flt u ber ln.;J, but t„uch •!:« harri, see a anile, 

ea the wriuklej in hin fr.ee, /ou mi .;ht It's the -holo 

CC,:t ' Ct wlth u;other hurr:nii beln.:, f t v.U'-»r humar. being, a knowr 

'iUiinn belng. 
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The sensatiori lr: oerfectly vis Vola In theoetluns 
of n do;' v/hen he sees hia rr.aster. /II <hiia Iu ’nterpocod 


lnto thlo estrblichment of thLs contuet, n pone of dirty "lass 


and a d!m -- in rny e:<per*ence often a nonfunctlonal, nor.- 
fu.iotl ontng talephorie -- I d1dn*t 'et to tsst nll the telo- 
pirunea jvor thore, but 1f my experience In othor places Is 
ai;y criterin, they don’t work. A persun ^JS3 In and uhouta 
anci the poor visitor standa up un nts or har tiptooa and 
trias to see him. And he shouta ar.d nfter n cartolri nrnount 
of frantlc effort to establtsh a plece of coirvnunlcatlon, 
they .just 3Ive It up. 

Now, thi 3, 1 thlnk, Is a very deleterious experience. 
Thl : wsrks agninst wh-it the warden is try’03 to do. It 
works a^ainst what the state -- here ycu say the city -- whot 
the city 1 s try i ng to do. It ;:orks a.ja Ino t v.hc.t «a are trvir.g 
tu do a 3 n correcti onal phllosophy. Vi e want to handle the se 
!nrl<vidua la who are y.ulnjs *• wr/ In sudi a -anner an to 


•t ho'r t*, > -i> 'lr' Tm ! 1 1 




fh j s works in avery wr: / n?*a 1n.it thef, becauss it breaks thot 
very 'nportant hu.r.rn lifellne of contact and it breaks it te- 

0 ' \: ■» * t r;-'kes ! t d 1 f f 1 CVi i t i.O i:C 'bl l.M VvMM 'v i 1 CD!it ct. 


e • f »h3.t? — T d:u.i • t eo 


1 r 


0’. 11 1 r, Io -o to 


ne as tuoU 'i 1 ~ho a pu.es ?*» r-i v ;*y hlv;h« ’ my uri. « 


re :! ' :h , .a t ' ••'-•ore. :;.mv 


- 1 se c i . 11 / 
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7 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 


( “‘ 11 :i^rinT > -fir-^»rscu ^ 

Puerto iiicnn -iris are quite nhort, they e-r,’t nee i„ the re 

3t * 11 ' Thr/ iv,va tu G«t thir-a io ntand uti, th-t sort uf 

L, ‘ r ‘ J ’ 1 C1n ' ° aBy th?t fJ wttoe.n;. I do :iot know It tu 
o; tilia uut j i-11 h pa u t i t. 

THG C0UKT: Th - «i trias a testtried yeatsrday 1.t M as 

'9‘ijj In (i 1 si ciiLie. 


iho :7lVi4Eo3: It’a ::o often true that only Iri the 
r ‘nt 1 quateri o.Ld jalls do you :ms that eny more. They' re being 
reolaeau in the .-noctem Jills, in the nodem prlaons. Not be- 
crjuue aonebody ie uo suddenly merci fui aayins oh, the p o0 *r 
prisunera ou-ht to have a llttle Joy In life. That ia not 
, Uc OR J ectlv a at all. It'3 purely selflsh. It's important 
to n.Mntnln the contact with the outnide world and maintain 


rr»t in a fruotratlon llke dnnslin- a fragmen t of meat In 
iront of a dog and Jerktng It «way, but to molntain It in a w? 
tl.nt ha will thlnk here is aomabody that cares fer me. It 


13 1r ' pjr ° i * lt t! ‘- t 1 dl) the be-;* J o.u. to letorn co that 
' * vT-j-n-il 1,0 all the * ; ■ >.' »t. 

1 don’t mean to brin ■ t ! ii. uut In a -nt 1 menti.L 


I: 


:>ut 't a sentimental mittar In p • rt bec»uee it t- 


; i 1 : 


Cr:: 


' 1 '" '•* •■> it;/ <a.. .-'i* w* i'«* ; the o-:v. ;nt a r, the ou.i, 
)i' rial ahbor, 't ;r t’ tnt, ' - e:i»ov :f 

1 ’ ' a.l tv* • -y Ch ’ r 1 .t ovari- fre.nd Io t., . 

, or w ' I J .i e 3V T7 f v • .! . 
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i’o/.e a xr.en who hns net bean nr^eated bofore. ile 
co;nas In here and aays, "h.y gooh, I'rn In the cllnk now, 
what w 111 happan? I*.y 1'rlonda wlli nvo'd me and everythlng 
el-e. " Now, it'e nuite a aenea t Ion when one of the^n c jir.es 
to r.ee you. ^nd Uiey have theae curloua nrtlficlal gadgets 
Impoael to tha eatablishment of a nornal human llfe. If 
between me and the judge there were suddenly erected a barrler 
of thnt klnd, what would he thlnk? What would I thlnk? What 
would everybody thlnk? Ky goodriaaa, a;n I a leper, am I -- 
what ai.i I? i)u you hova to have ali thla protectlon? The 
Judga would have to have all thls protectlon. 

V.ell, I waa very unpleaaantly affected by seeing 
thla and by hear’n .3 from the deputy vnxiien, I belleve lt was, 
that the prlsonero' relatlves often have to etand out ln the 
raln ar.d outdooru awaitlng a chance to even coma ln the front 
duor, and continue to atana there ln line, whlch -- I don't 
krio.v, neroonally T'rn 30 alietv-;1 c to having to stand In line 
tjr.ii r. t.h 1.« I t i/n torrlble jvjj.nJ t lucent »<■» . Kr.n^c h'll' r 

for a woman that hae trudged qu 1 te a 1 ong way from the subway 
ar:d the reat cf It. hemembeii thla 1« -- thl a la a discomfort 
Jn.poaed upon v paraun I belleve you cion't even auapect of 
a riytl; > ng, r.nrajy the relati ves . 

bell, that'e why lt V.iprecued me bedly. But dld 
1 on.-wer you, Ji:d;;ev 


f 
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2 

3 

4 
b 
6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
.» 


da " lr I.enn'n3»r-jlr’ct j, 5 y. 

COU.rF: I thir!< I wl i i .i:u,t to rr.-ve It reflned 
further but T vtlil le.eve U. to I.c. ihermen f >r the time being. 
I wjuld ilke t- have you at uume palnt ln ^jr testlmouy lat 
'■‘ e lcnow Wi ‘ at y° u con.Dara tlve darnage emotionally 

*' J ui thls klnd of vlnit with nnather. hou, you have indl- 
cat '- d te* you think thla 1.3. I*m Incereated not only in 
tn8 ab -^lutea oi’ It but the corapartaona becouse, al*ter aJl, 
thoi-e'3 golng to fce a orne lUitntlon on vlalttng. Ue can*t 
i ' ve prtaunera' fami lies Corning ali day every day and slttlng 
down and talkin? togcther. 

THE WITNE33: That*e right. 

THE COURT: So the que3tion ls what the comparison 
1- batwaen thls Icind of system and wh**t you conslder to ba a 
r ms ,mble system allowlng a reasonable emotlonal uutlet. 

iilE WITfiSdo : oh a 11 I a n 3 vj c r that now? 



l-YA . 

KSRhAh: :: 

ur?. 



r*>« • ■'S 

> » 

'«IT: EiHS: 

I don 

1 i: 'ChJW 

fi ’ f i' 1 C 11 

1 tv * . 

*•!> •*» i '• n »r>c 

/»n r « 

i' «■!->*• - 

op2;i Vi 

s1tIng. 

Like . 

Joulrf 

v 1 a 1 ;• 

wnulti v 

i s 4 1 : . 

rob.>dy ’ n , 

a paychlatrlc 


; i J'i/7 b;an i: 

1 

i p> 

/oh ‘ •) 0 

' • b-‘vt;>i* t.: 

:l 

T ■<:: AI 

i 

-* "-Mibar 
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d 1 i f ’ 

■'t t a '/iini 

S ! 1 
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) r» wani a i 1 tbo rei tiv*.' ,r* c v ^ 
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nat Ierit and give hlm every ?os3lble stepping-stone, you mlght 
say, back to a n^rmal suclal adjustrnent. But in those dnyn 
we put a 11 Icinda of obsta cie a. 

In the firat place, we made it di fricuit to come. 
Vlsitin.q; hou .s were at a difficult time. Then we put them 
or; a difficult day, when they hod to get laavs off to coma, 
whlch many of ehem cou.ldn't. And then when they came, we 
would allow then. a short time. Then we would soy it'3 ve ry 
di 'turbir.g, very dlaturbing to your puor mother, brother, 
sistor, or whatever it in, very diotux-bing to him and make 
that very short now. 

And oftentimea we would brlng the patient down to 
a so-called visiting room. We think of thooe thlngn now as 
cruel, as unthinkable. A patient in -- needs ali the help 
ha can get and hia — from his- relatives and everybody else 
to x’asuma his comme ree in life as a normal individual. 

Am^ng other thlngs, we wex-a afroid the relativea 


would brlng i r. a un. I cau renenber i o rny oarly daya we 
held it over the studente -- one instance in which a relative 


d'd br*ng a rev/lver in wi th cone food that he wanted har 

i 

!j husb.uid to hav3. Bell, we thought thi s was practically 

»j 

I'.nurdor b■* dof. f ‘, y*>u 1 : t..#w irio' i 1 cor.jnlfc 'juiclue, dor*'t 

i • 

'you knaw ne miy.ht shoot up sume of the uther pntier.fcs, don’t 


/i j koow ali the terrlble thinjs? Wha t a taxcible thing fui' 







.i h-ir 
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you to <fc>. I'm «mhaiwd to thlnk thnt c „ lke<1 that to 


p relative. 


Tr: tne P loce » 1 t' aur bua hnea • to exa.nl.ia 

whot tterelative broujht In. The relativa may want - mlght 
brlr 3 in a pet nuaae or aomethlng. I don't know. The po<nt 

1,J ’ what "" we ' ve S°t perfectly guod factltttea for ir.aklng an 
Investigatlon of the material brought In and we know that a 

Siit from an out.^der Ia often the beat thlng that can be done 
to certa In people. 

Now, how much cioes thla apply to prisoners? l'd1dn- 
know unttl I aau open vlolting practlced, aa I ha ve in recent 
yeara. I thlnk the resuit ls magnificent. I mean, the 
prl:: uier has a contact with — n civili^ contact. He 
can't lea ve but he can talk, he can aek questi.na, he can 


hnih a wlfe' hand. he can ha ve the aclvantagc of tactile and 
vlsual and oudltory — reestabltah contact In ali the«e waya 
| and I thlnk the re-.ult has been magnificent. 

•<e 1 ve U 'v. th !. i or ten . The uiagnoKt*** 

| ce.iter IT. with, .,s*ve ,,-ver ha a » 3 l n.;lo so-ealled 

a 

bnd conecquence. 

ff , f . 1 f i • tvv i, 

- ui't: Wnere 1 that, ducter? 

*'"■* : Ith- i relato ry 'n iCama.-. for ali fjrat 

ii 

ij ‘ X -e-H t. ciii^n jr 1 1 c cantor, whtch 1 S earantially 

(i 1 

111:3 stpfc3 j.** ’ i . 
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THE CuURT: Yea? 

THE WITHESo: And they all stoy thei*e for at leaat 


■ :1 xty days. 

TilE duimf: And you have so-called contact vinita? 

THE «jITHESo : Oh, yes. We Ju.;t ha ve a roon» about 
half aa big as this» or a third aa big as thls one. There’s 
ona member of tha staff atnys in the roon all tha time. But 
otharwlce — and, of course, they are senrched before and 
af terwards. 

THE COUKT: The vi ei tora -r the prlaoners or bcith? 

THE WITNEdo: I don’t knuw. I don’t rememher. Thi3 
Ia not auch -- it's not a big tning there. T menn, it 
happena certaln days and they ha ve thelr v s ! t*'t lons. I've 
beer in the room rr.yself ac vera 1 times. We Juat ait there and 
visit like anybody would in a hutel lobby or anywhere eipe. 

In aome plocen they Interpoae a tnble and they ever. 
p.jt, Uind of a fenee on the t-vble ao tney eno' u pa.as thlngs 
b.tsk i r>d forth. ./c ha ve very l’ttle ni thvt. Ii you t'il 
the relative? what they car't do, teli the prlaoners wh»t 
they cari 1 t do, thnth; tha t. /e nave ve ry few violationi of 
Chat, hobody mt nto to giv» un privi loge l*ke that. 

• / t, > it • 

0 id.eta; T i ,ul*i L’ke to ,et b-ck to the virltlng booth 

I 

z -.ti i T-r:bo for a sccond. iuuld «Shlar;!n , glnaa ai.u i*»~ 






I 
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I OrU1 ' ."Jger-DI ; JC! 


otailtng a better phone roake a significant differre i ln your 


oplnlon of th^:-e boothy una the effect they mlght ha ve un an 


in/na te? 


I Wvjulun 1 1 qu^bble wl th you about what in significant 
I ohlrik tha L 4 ^ I thI nk that '55 abaurd -- an obsurd aolu- 

tlon. I nisan mnking -- I can't gl ve a good parallel but 
that Is not what'o the matter, the s I-e of the glasa, the 
' 1 ?.e of the booths and co forth. 

' !(i > 1 h9ve stepped Into the booth uver there. Juat 
the ver y aensation of .stepping in and belng locked In there 
1 live --it I rna y be permltted to nent ion it -- it'3 like 
Eo/ne of the -- In the new modern airport tollets where in order 
to snvo ::pace the tollets are 30 smnll that you can scarcely 
get Into the buoth and shut the duor. At len3t not if yoo'xe 
" ,y dimeter, and It'2 a moat unpleosant sensation being locked 
In there. It'n almost as 1 f you had to go to Jall in oixier 
to perform the nomal functior: of llving. Becauje you're 
locked In a -- ywii r. n get c.iou ot ruphnh ' a veiy easljy. 


• f eil, ruv.v, T felt the . et; e wny when I 


woa ovor there 


I belle ve the prlr.onerr uro lockea in durlng the interviews. 


a>en't they? 


7 ' . 


It':; ? r.conco ' v. 


iDiO 00 : e -- 


'i’nr* i.iiT: :t*ve you 2 


-v*. 


een oth i c plsce-s ,h.ere they 


1 






= 


450a 

1 cih-lf Mennlngei—Direct 37 - 

2 used phona3 where people ara not luckcd in? 

3 THE WTTNEGo: Ya3 yan. I hnva seen lota of pil^uua. 

4 The ce ' 3 every nort of vorlety I wouid srty. Wall, I aulced ur.e 
6 joller in orte of the weatern state 3 , "Du thoaa phuneswork? " 

6 'oh," he sny3, "About holf the tine." 

7 "V/ell," I 33 Id, "that t n rt' t very conduci ve to good 

murale, 1 ; it?" 

q 

Ite ::aid, "fi.rale?" He na Id, "Do you think the 
I 

^ | c o r;.T. I a a i j ne rs cara anythlng obuut ar.ybody's murale? rrleon cj 

^ j or tiurs elther?" 

i o 

I 2 nid, "liow does it nffect you? Yoo' re Just a 

13 guard." Well, he actually was a pheriff. 

14 He na id, "Lia tori, we try to tnke care of these guyn 
^ and the t 1 u what thay glve uu." And ha na id, ". 7 ho doen It 

i uvike trouble for?" He said, i "e. V/ell, you cari imagina. 

I 

*' | But he na id, "Do the architecto ever nalc un anythlng? No 

i r .j ,-or. archi tect ever anked uo rhariif.i mythi ng, ur uaroenr», 
19 |‘ 

ji - •• v i ni i *»ny. 

* • 

0 Dr. Mannirr er, /cu mny hava annoaied Lhio in pare 
ji alrendy but could you d-ocuos furthar the ai.gnil icance -i. 


.. v 1 .. 

' twr bei.ag abis t ) 

touch the ori 

on'r, the prl soner 

hei; ; 

e';.« Le to t ue oh M" 

vir ! tu 



A Well, I menti 

encd 't. I me: 

itl -.ije.i it. It n.e na o 

;re-° t 

dael lu b.ihVoU, 'j 

uU kuu.i, v. ->e 

tutuli ;d by the mutuar 
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and mu at pecple ali thelr Uves reta in Lhat -- ifs une uf 

the niJ3t lmp °rcaat asauronces, you Icnow, th.it the re ara 
othax' human ba'rrTj In the world. 

In fuct, the re 1 ■ quite a recrudeacence of it at the 
prenent time. You a e e the young college kids hulding nande, 
i/hat i that? 'ihnt isn't a polttical gesture. Thafa a 
little fature, a contact -- that the contact io the re. 
lot of ua laughea nt U or derlded it for awhlle but s top and 

tr:tnk waot u ^ns. It'a an inaecurit/ whtch has to be 
made up In this way. 

Wel1 ' nuw, the a e are free people. They can go and 
hnld hnnda with n janitor if they wnnt to, but we're talking 
rhuut people that haven't got anybody with whcm they can ha ve 
•-ny k<nd of contact. Contact ia important. I mean, tactile 
a. nuranae that there's a real world , . . 

y 1 4 liuiiuaii wOriu j 

a "oft or o ha:d world, na the ense may bs. 

J l ' ucn.,r, I ha ve no fur the r questione 


i ' ! T! • ■» . , 


•' J .. i 


•. n -? *. u*,; 


th t aubject 


Ti-.-j C. liuT: Wall, rot a t the rubent;. I.et^o f»ce 


• n daval na on 


5 ‘ ■ • ’7f I i va • :,y i jnidu »i 


t! .)•: , X wlll ; n t.. r,,. 


P-Y HYPa/f; 


i/r. n-;ai , 


yr ic j 1 o .e -c 1 :•* > 
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two hours a week adequote fur cn inmato whu i;: kept Iri on 
1 natitution 11 ke the Tombc? 

i , I shall ha ve tu nsk ‘ohe Judge tj construe "adaquate" 


Tifi 7 . COuiil : I dun*t Kriuw, that really has to be 
defined by Mr. Kerman, what he*s trying tu brlng out. Adaquat; 
for what purpose. 

Q Is It adequate for the purposea of a man's physical 
haalth and mantol health? 

A Well, you cari get by wlth It. There would be a 
different opiniun aa to what is the optimum amount of physical 
exercise. Sume men get none. Sume people exerci.se every 
day. But I would say that aome exercise la certainly necessary, 
and I don't think it's Just a que3t1on of measurlng the amount 
of exercise as conslderlng that to be a part of the prugram. 

It should be proportlunate, though. And what the exercise 
is. If the exercise is walklng outside, walklng in the yard 
bnck and f,rth, that in une klnd of exercise. Another kind of 
e.'ere* se rnight be thruwing a basketball cround ov something 
of that klnd. 

THE CGuRT: In thla connection, Doctor, you are 

! aware, c;l* cuurse, that che Tumba, like mu::t c’ty prisons, I 

I 

|i iuppuf-e, is absulutel j uevoid ol’ extrrnal faci lities*. 

ij 

THE WIT,ESS: /es. 


T*R CO'Jj'.T: hi th the exceotion of the r\of 
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THE WITNESS: Yes. 


22 i 


THE COUHT: Boaring thnt lr» raind, do you ha ve any 
observationa about whether tke need fur exercise i 3 influencod 
by the confinlng situatton that existn? do you need more 
exex^cloe under those circum'tances? Do you at lea3t nead 
rume where you might not otherwise? I’m riot trylng to lead 
you but these thin;$3 do occur to me ana I*m very much intereat :jd 
In your reactlon to tho e questione. 

TltF. WITHKiJS: As I understand it, your ubjectlve 
ia merely to -- you are talklng about aome indlvtduals who 
n re merely being detained until it can be aacertained if they 
wex'e guilty of aoinething? 

THE COUftT: Klght. 

THE WITNEHS: Well, then I chitik merely, shail we 
a a y norma 1, cr cu a torna ry datribut ion or pattem of life activi-} 

11e 3 , na nenrly -- nobody's patterr. is the sane, as I just 
cHa, but nearly everybody 1 nattam Includes sume phys^col 

P c M U • t . T f f" ’ liont ..•s-t' ) j ,r -.111 'T-> h v •> r‘1 ) ••• nh V ’ i ol 0(7 1 Cf) i. 

•::.a p.:ych jlog' aal xesult.:, and I agro-' j t ch the Jud^e, that 

’ i' -- I hnvo t. oe.ahiar tho t yuu hnv-a ju.t -jot one opportur.ity 
•in: i the t' •:: on tu? r*-of. '-.»x 1, I tiilnk It' !:*;.• -rtant to ha ve 

' t. 'I-ju irrv.' ; -- m •/ J -- ,-r' i L tu; Jndq * oe. "d . pe to reloco 

■irofcber* p-ych ’ o trio ;r ro J1 ej. V 

't t .f. : j. <7: T' jj v?- ; intereat e i. 
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2 

THE ..'ITI.EoG: The Boston raychia trl c Hospltal where 


3 

I begen, In c.nnect!on wlth Hnrvnrd, Ia a famuua placa. 

i 

4 

sueposeJ 1 0 be the m^dol *nr:titut1on for the care of p;;ychl 3 - 

l 

j 

b 

trlc patienta onca. I very well rene;nber when we bebari to be 


6 

urihappy nbuut the fact that thare was no place for the patlentn 


7 

t 0 ha ve n ny exerc .1 se. 

| 

8 

We went all through tnese tnlngs wlth our pattent 3 . 


9 

Wall, thay aaU there Ia a place where they can have phyal.cal 


10 

axercl e, up on the roof. Wall, aa the Judgo just sald. 


11 

the 1 vna ahocklng to inany meaibera of the ataff, who felt that 


12 

tho roof should be reoerved for teas or receptioris and other 

i 

13 

thln^s when a vlaltlng board or governor 0 ■* somebody carr.e and 

j 

1 

14 

we nhould be nble to take hlm up on ^he roof and have llttle 


15 

cial arentt^ea. 


16 

Weli, the sentirent fer acre ktnd of phyolcal exer- 


17 

c 1 ;;e got no ntrong that we pn ve up the tenroom and dance 


13 

I 

j hall , 5 ar.d the roof wes tumed 5 n to •> place where there 


19 

a 

j| 

cini.i b-* .si I» • • }>'•:;• 1 ••«3 «-•.:*>«.• ’ ■- 1 >«■ >rta;ji dVJL wc- t*. * ,,U 

l 


20 

It iu. It would be an act of -- it viould be au act of 

1 


21 

*/•} 

1 

ctup*dlty, If i.jt for an irchJtect to plau a hospltal 



j| with/jt exer.:"*r.e placeo, md luto wi* tt. I Jould jay the 


■ i 

re ar.pl lod to fcj.e p^opl.e who are not yet n J c'.< but ea;,'ly 


t 1 

: ,uld becor» n 1 ek. 

r. 

) 

ji 

V 


i; BY ii. !IEd: . - 

)• 
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D-ct.r, whnt arfnct csn !t h.ive ment-uiy or phyoloal 


ly on a p»p C on wha In denled ptiyulcal nstlvlty, phynlcal 


‘.i/3 relue’ 


‘ i5il ’ ror =' Jme peoplo n doac!i't ossm to havo uny 


.« !l 


affoct. 

nR * Yu ^r honor, I don't bslleve there's 

n “ y that thsre ' a donlal of phyaicnl exerclse, 

and on that basis 1 would au 3 gest that the questlon is Irrele- 

' int t0 the lsaue bofore th * court. The questlon ls a suffi- 
clency -- 

'xHE COURT: I thlnk the questlon I 3 a questlon of 
defining terms. I'm aware that there is not an absolute 
denRal and I thlnk for the purposeo of flljcuaalun, Doctur, we 
cnr. thlnk In terms of an hour cr two n week and denlal to 
enat extent Is what vou mean . 1 sn*t. u. ;,i r . h 6tw ,„, 

I<Ilm IIEaMA N: Ir the Plans are aarried through, lt 
would be two h,ur n week. i-t present, .-.Inoe Japt-wber, 
there h; s heen no physica] ex-rolsa In the T ,mhr fur the 

1 

pe opi e taat ha ve been there . Ince depte.Ts^r. 

rhn CjUIr;: t' s aak the questlon or both asaump- 

ur,: ,?r,d ^'tever «venturi te- /e'll ha ve the doi-tor'* vtews. 

iJOCtoi’ -- 

Thh CdU.fT: I.e t' s talk flrst nbout the absolute 
d enisi of e: ero * -a, f ,otor. 


«ap 
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THE m/TTNESS: Of couroe, many psople are deni ad exer ¬ 
cita nrid many people deny thenaelvas exorcloe of any klnd. 

But I thlr.k my profession c^naidera It almost part of Ita 
tari commandment 3 to say that everyone snould ha ve sume exer- 
c1.se dally. I don’t know that une could — I mean, I don't 
tnlnk I'm competent to aay why that Ia a basic ruie of hyglene 
other than that wnJch is known to everybo.ly, that most people 
feel more confortable 1f the./ can hove nome exerclse and 
stretch thel r mu3cies and so forth. 

THE COURT : Let me aak you this. We a 11 are a '.vare 
of the fact that innates ln the Tombs are confineo ln every 
sence of the word. The buildlng has practically no openings, 
they' re in their cella 3ixteen hours a day, and even whcn 
they' r-e out of their cella they're in a rolntively confined 
atmosphere. In that pu.nnt.inn. doee the eveilebility or ncr.- 
avallability of exerciae take on any added importance? It 
wuuld r-esrn to ne as a layman it nlfnt, Just to work off steam. 

I 

; I'?-.K. f 'S : T ..hi rilr •j.'), too . 

THE COJHT: I: the re any valMIty to that vlew? 

i 

I 

THE v/ITHEhh: It <auld certa Ir.ly Ir.creose the abllit; 

I of freeduia to r.uv» abt-ui., ju.:t t> etart out wlth. Then lt‘u 

!j novl.j^ oh out per axe: eJ lar.uo , the e x e x*c 1;, 'an't io? hovlng 

|i 

ab out v* -oroualy and ener xetica J i/. I thlnk t.n t, too. I 

ij 

Ii &}•'»*•< the very fac' that they' re c .r:f i ne-.i .:o c.ueh of the cime 
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' nakt ' :: U m3re «eeo**»'*- 0:* 3n n the publlc achool ayatea 

3 ” Jm " evory ch11d *w«t ha ve so njcrt exerciue n dny? 

Twloe a day? Isn't thot requlreti )n rn.it clttaa, 

itlh) U arti. J ouppaae so. Certalnly o certaln 
anount a day, I would soy. 

BV !• !(. UEHKAM: 

Q Ur - hem Important 5s the rrnount of 

opace that somebody haa to perform cr tc engoje In exercite, 

h °" “ ,,Sn,fl03, * t U ’ thC •«-“»» of opace whlch a person has to 
exerclse In m ter™ of accompUshtng the purposes «hlch'you 
hnve etetsd, you kncuv, the exercise servas? 

^ I don•t belleve my -- 

hH * KRANI ' S: 1 <ildn't hear the response. 

1 couldn't hear hlm. 

WH * KRA: ‘ ,TSs 1 w * 8 to Biies-Pt: e few rnlnutca 

earller Dr. Hennlnger lndicated that he, hlm.elf, didn-t thtnk 
he wk: qunllfleu aa an expert other thar. what the general 
'iorr.al ■ ncll v!duni jn1 :5 ht kn.,vi ohont exercl. e and u «eer.i.i to 
t:3 that the Io in of the queotlon wos anklng for nn expert»s 


jplril un. 


V! jr< : 'JOdin': k .eil, i thlnlc the dootor i s just r.bou 


t- o i na d Jr't bello-..» he uno c-mpatent to 'Lve 
Jp1nlun un th '- Que. 1 1 Ion ha W7S aaked, Is the t rW 


an ex jert 


ht, Loctor? 


rnr V T'P v ‘ !7* ^ 
*- • * VI kT: .Sb 


/e .3. 





1 

2 


3 


4 
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j'enn'! : ac t 


\ry 

U Jvj 


Q L)r henntnger, Ja plsylng cheo or 'jhecker3 or 
in 7 , n clas/ o r maUUig ai-ts o d crfta a v-illd substituta 
phynJcal exerceo? 

TllK COUKT: In a joll altuatlon? 


a ttend- 




6 

7 

8 

9 

10 

11 

12 

13 


14 


13 

16 

17 


r In a joll aituatJon. 

a It’t n -- oubotltubsj fer una value of the exerctae 
but not fur the others. Tt 1 h a substitute value In that tt 
occuples the 'ndlvldual ao that he l3n't vacant rninded and 
bored and etarln^ at the celllng ur at hic stomach, but It'e 
not a uubatltute for flexlng the muacle.a and so farth, or 
i.ruvlng about. For soir.e people lt's no substitute at ali. 
They can't coraprehend It. 

( Dr■ i-.ennln.^er, Jn your opln'on, 5 a Jt Important 
for Jr.rr.ntes to be able to see outdoora, tu ree suriltght or 
r.‘r e n treet? 


fl I'd make ny anawer to that quextlori dependent upon 



i'.:3 at"»tornent th 

■j t 

11 

3 

:: hr.pjxtanc far th:-.vi 

to k 

■•> *p a a well 

iy 

vHonted in jv.>" 

ibi 


h» > 

rh f* •»:<> V‘l (1 . T t 1 r ' <) 

ea • y 

for a.t.3. r.t* 

20 i 

' a : to got enca pr 

u.lo 

te 

. 4 

Jn our .iw:i littlo off 

i ce 

or profocclona 

2. j 

! givjp or '; »rreth! 

r Z> 

•a 

r J 

a wtrd-v/ in the r^ur. 

e 

p.o the pv T carie 

22 

! 

j re of the fac 

t c 


u 

th i: ’ •. ' . the a . 1 v.r’ 


raad, lih 

23 

• • > ! v *♦ > V' ^ ' 

i* ' * '• 


'v 

i 

n w . i LI t:; • e, t . : ' 

T 

stili •» aX.ite 

24 

.fuere ho mlght ; 

; j u 

1 1 Wk 

; r 

oe rt- J n c: i i" • ’ .. ;e 


r rU , I th In’; 

** 

‘ . . 0 1 a ^ I'i 2 • n $ i 

' . ; 

t • t 

V 

jj»r. i /aci j r i tra t /au 

' 1 *; 

'd a 1> >■; o - 


i 




N 


1 

2 
3 


6 

7 

8 
9 

10 

11 

12 

13 

11 

15 

16 

17 

18 i 

19 

20 
21 


459a 

ci ' 1 ' ll '"'annln ;ar-Dl raet 

C ° rS ’ y ° U ‘ :e - we ' re n; '« woll nmre that lf you blind a p8r - 
~' Jt ' aiid COV3r l, P th2jr 2 -ra or make loud nounda no that ha ca.n 
r ‘ r ' r r,JthUl ‘ 1 »«1 psrhapn pl-ce eotton all around 

n-r.i, .o tnat you cnn daprlve hin or all nennory stirauli 
ti. /u , th.t you cnn produce very rarluur» pnychologlcel 

o f f *. ■» r» t n 

-Vrw, thts lc Ju.it n part oi‘ It. You rhut out the 

1 ' * n ‘" or y3U * Jhut uut varioua wayo* In whlch a pera ori In 
k-f.t curra.it wlth the * ent of tha unlvernn, at leaat a llttlc 
b '*‘ Ar.d I th' nk all thoae thingn are deleterious. I don't 
nenn that abaolucely a man could not be In prlsun for a wMle 
w’thout a wlndow and be thereby, and only thereby, rulned for 
-'io. huc that'n one of the varloua factore that contributa 
to tr.a tncrennJr.g nllenatlon of the lmprl 3 oned Indlvldual. 
miu nllenatlon In not only the irraateat iiuirta 1 r.ln, T h->- 
1! ' v ’’ accordlng to the theologiana, It'n the grentect pnycho- 
l^ ilc-.l n'h heaCiUie the -b.ject »f l!fe In u aenus In a c,n- 
:>l '•liat'i. 1p vil ch otiar hLoanr, b?-rr;a. Thfr.ga that 
Ia 'h' /our «rfirmablun nbout that or y.ur oriar.tatton ibout 
that f.r.pnlr your d.1u::trar t It'.? a klni >f ,, jnaralirntlon 
f p ychl.. trtc he. ry. 

• • - : 1 • • ■? fur. 'i nu ist ’ j.i .. 

J - -' OPoP.Vj T i/.iVh: 1 f o *’ 1 t • ** W tr • 11 ’ i ... 

i’ ,2; y > you v! • i te.i ti. * .a; b;;. 
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THS wrr:.'ESS: Just once. 

TUE COUHT: I r.a“. Would you estlrr.ate how many 
other ,lalla ana pi*1son3 you have vlalted? 

•iilB Wir.ic.iio: A uundrea f1i'ty or two n una rea. 
i'iR. KRANIS: I'n sorry? 

THE CjURT: A hundred flfty or 30 . 

Do you flnd the TuMba -- It* 3 an ugly name, but 
thafc'3 what we nll call It -- to be si^nlficantly different 
from other similer facilitles thnt you have vloited? I 
auppwse It'a pretvy much the same as some and different than 
othero, but do you care to r.ake any observati ori on that quea- 


tlon? 


THE WITiraSd: I would say, of cuurse, lt’3 larger 


than rnost. 


THE COUHT: Yes, I suppose It 1 3 ona of the largeat 


lf not tae larvent. 


THE /JITHEdij: Ana more cro.«led than moot, not 

j rr^re tlnn any, but more crv. led than most and larver. 

THE COUHT: Do you conslder that tho 33 factore have 
anyprycholois'cnl effect on an Inmnte? 

TiiE V IT, E.'i: Oh, /ea. T thlnk ali these correctlon- 

i 1 r.-i i n: t i tu te- we' re pl.annlr: * fur tna fu tu.-e bo.^l n wlth the 

i 

1 Hypo l'< ea 1 s -- wha t d. you call It, the prodi ca tl on that lt 

i 

i .-illi •• ot e/eoad r. hundred flfty prloor.ara In 1 ts prl 3 on. In 
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In,nj!: '’ We h ° pe Jul!ofc "-'U *a raplncad ,Uh h ili’ o donen 
01 n ° re :ut “ a ' an wo iioinj to cail then, to get 

a ' ,Say rrjra the old terrnc, correctlonal ph, ; ,, , lh « m th<?re 

'''"''t' b ° :: ° ,r ‘ 3nV ’ Uf CJne kfnJ of Psraor», if 1 rrjy — op „ concU _ 
-l0n ° f ,Mnk,Rj ' ttJ be taken care of by a few manbera of 
1 ridl vidunla in another conditlon. But the re would be much 
inoro nearly a one to one relationshJp. 

T;r ' CJURT: In y°ur vi ait to the Tombn, i s the re 
Bny t,irra ° Condltlon or W comblnntion of conditione whlch 
you observed whlch in your optnlon, and for thi, you certainly 

1rS r ’ 0t ° nly qunllf1ed but quallfled e:<pert, would ha ve 
■.er^ously domagtnflf pmychological effecta un the Innates? 

Tll,i JT,t ’ ;jESS: I lJok at my notes «a m.ment, Judgev 

TiiS COUhT: Plenae. 

WIThESiJ: I made a few notes at the time ofrry 




I 

f OU r 'i J1 .V , J h li.O r *[-■>»*• * • . »1-J . _ _ T 1 7 . f 

’ . JtwJ 1 oellcve J ha ve 

. • 

1 JiU Lue :i.ool iitx-jKlfii -- l» 4 a 

'• J ! *' f? tJ b °' 5 ' n ;j& onotlnr P- 0 - 1 would soy T W03 not tr.ere 

I 

j 1 * r , 0 r * >u i "n 10 ^ m ■*% > i-. . .... ^ . , . 

-th-iwU .hj./ '<crua »;-.ted -;’th the -- wHh 

!.’ pr- ivhot 1 1 .- lMr n» .. ... . T 


ceua f r,ted •; 

Ith the -- 

wlth 

’"'t f: :■ wi) 

it i d!d 

■5 0 ; . J 

ik ...he n t 

d13U.J 

thin^ 

h ohe 

■ md the 

non- 


I 1: ^nln;; — * the IJlene::.-. - h 1 • M , 

• * ‘ na ohe nos- 

■ ; ^ * ‘ ; ? * . V* f v f i'* ,*'’>•» *•' 1 o f . -' , f ,. 4 . . , , 

9 * " vw U* ! ! j 11 P 1 | ■ i » j ) .. , 1 

• <u 7 c •' U1 y^u . t. \y no:*; 
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untll we' re -- we've used up -- until wa'i'e ready for* you. 

Uell, that atrikes me as pnrt icul.orly bad. It '3 
as 1 f the spirlt of the place, was it, l ;;., 1 1 very nlce but 
v;a d 1 dn't Invite you here but we' ve got to keep you and we'11 
txy to keep you. 

Nuw, there's none of the impei^onablenesa of it 
goea along wlth that boredom and that idleneao. The idlanesa 
'tud th.e boredom and ali those thing3 3 :> togetner. 

How, the further allenating and isolatlng factor, 

I think. Is that terrible visiting system. The visiting 
systc.m strlkes ;r.e as what llttle decency and humanlty there 
is in the care of the prlsoner is taken away when they’re in- 
£\.rmed that their rnother is downatairs. Oh, I don't know Just 
how they do that, whether they are infortried before they get 
there or what. But, anyway, t.hat whoie thing. 

This seema to be accepted by them. Thls was shock- 
i ng to n:e, I 'Uld sny. Iaolatlon, I wasn 1 1 shocked by and 
the boredom ar..! the irileneas h**<vmae T ha ve sean It an nften 
^ud I know it 1 .: there and I don’t think the avorage persun 
kr.vws how pn infui it i 3 . 


& i| 


If you tni.nk ,f .•iyjttlr.g yoursclf in you r own bath- 
ioopi for three wjCics, sny uhrie i.seks, not thirteen rcontha. 


ohut yourroJf in your ov;n bnthroom vilth or wifchout a book to 
read. I dor» ’ t k.iow what the rendlrg progrem is there. I was 
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3 « n diin.t l„. a ,„, ls) . C. U1J .,. u h , V3 . Wsn 

^ I Informati !t oould. I d,n't !«..» no; tfcnt 1 3 but I dldn- 

-ce np.ny around. 

5 I 

6 1 ha " r '' th-,t ther - Chia librnry but I d1dn't 

7 ' ;e '' r Wh,t bj0k " i !n U - But at nuat, thone thtnga ara 

8 "‘ U “ Otatrectluoa U ' y-u'rn stewtng undor thenpyrshencl.-.*,,, 33 

9 ° f 3 l0 “ s walt unm *** «"B oxt whsre y.,u ara and whara-you 

i-e guing to be. 

10 

u Th ^ n ttia thlrd thln 3 I would any would be the aolao. 

u ! 1 thUllf thG nolae 18 SreHter In thia Jall than any I ever 
j 3 Vla1tBd * And 1 til1nk that continuoua nolae — thafo quite 

14 ub Ject!va, tr.uuqh. Jcme of these diocothequee drivs rr.a wlld. 

I can't at and that. It '3 worse tr r„ 

15 rtoioe ii jjj nive a nearln^ atd, 

I ovi! teli you tr. t. 

16 

17 FUt the n0lEe ln that Prl ion, In that Jall, 3e em 3 to 

. to be pn? 11’» luoh. 

16 

19 || Ti5K CV;aT: L?t ::iJ »•** vou thl t. Of course, tbe 

ll 

j| * w [Ij i , jh . ij | 1 •• . , 

20 |j ‘ J ' W 1 “ U X " l Xi ‘ yt, f.| X 

I 

2 1 i * Ud nu ' Ui dhlch appsrantly aoir.e people ll!:e. 

it i ;iat U * kr,ow ’- nnc » poo.ole en '.a adva-sly -.rrootej 

2 'i * r •’' • • 13 ’t equ illy ti-ie or tru • et ali that 

2i ’* ' :r ' ;nt 1 ' M ' J ?C -• ,1 ' 5 tin be '^ve/ .el/ .nVe^;ed by oKesa' .- 
■>- ii 1 -‘‘..o; - xv. »0.3 r dor,* t tali.tr the t n.iv tr-r^t a*- -• •» 

Ti,: oi;. 


rv 
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THE WITNES3; I don‘t elther 

THE COURT: In other words, do you believe there'3 
any pusslblltty of any irimate at the Tumba bslng psychologlcai: 
dOiaaged lf they quleted the place down a llttle blt? 

THE WIT» i E33: No, Judge, I don't. I counted as 
that chap «as testifying ye3terday -- 

MR. KRAiJlS: Excuse rn? a moment. I know the wit- 
nsss Is referring to some notes and there's besn no foundstion 
laId as to what he Is referrlng to. 

THE COURT: I thlnk he dld mer..on for the record, 

J 

and I thlnk ali that ia necessary for hira is to mentlon for 
the record is, that these are notes he took when he made the 
trio the day beforo through the Tor.bs, 13 that correct, Doctor' 
KR.HERMAN: A couple of month3 ago. 

THE COURT: Whenever it was. 

THE V/ITNESS: I dld on another page here. These 
notas T made v.heri that chap haade uas teatlfylng. 

THE COURT: Ren terti Cying ye^ r.ordny. A.ll ri "fat. 
r.l you are uslng them to refreah your rec»>llectlon? 

TH’3 .{ITNE33: Yes, the car.s and the radio and the 
I 'j .v. * i:ng s 1 multarj jous 1 y• Onca In aw:v*is that ut.nd to ! »<»ppen 

•j Iu :av hoo e when wy v,,; : ;h.er vias hame. \ad ]t's pre tty 
i' j^rao ' * tiftr-lr. the huu: e, evert. Then thosa Iron doors cl::n»;inj 

»i 

! l 3: ,d t«»e pedale .••■.jut! n* froa vorlou.a p^rfcs. I he«»rd tr»a t 


i 
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2 myjelf. t„ fact, I wa- abaulutely aatonlshod that that 

youn s paychlatrlat wa= ab!, tu br,n 3 Intu what appeared to ba 

* ° VHry rat '" r Un3truetureJ ” ard of Ptychlatrlc patient» »» muci 

I can' t flnd the word — I dorit- 

a.>n t want to aay serentty but aa 

6 

much -- 
7 

THE COUHT: Calm? 

g THn wrrKES3s Well, relative calm. Here are dia- 

turbed patienta. I was prepered for the worr.e. Thia waa 
10 . 

=r than any place eia, that I vlslted. And partly X 

thlnl< due t0 hlm ' Beoause I went wlth hia nuroe and went 
” into the ward myoelf and ao dtd my wlfe and whlle I wouldn't 

M hnv9 thousl,t that 30 crowded and ao enerjetlc a ward World be 

3 3 '' 0d tMnS fJr P^yohlatrlcally potentiel paychlatrlc patient. 
It waa work1n 3 out better than I aunpected. And then he began 

17 t0 tRil TO abaut some or “o Plans he had for them whlch Im- 
presaed me en being thoughtful. 

18 

f I!% C ' unT: 1 tak - 1t; are referring to th» 

19 ' • 

{•erini pi »>»? t 

20 | 

r i HE wmsas: Ceven, 1 think. 

21 

iiii. HKR:ian: Terith fluor, Dr. Teach»a floor. 

i 

‘* IR w'T. HEH j: «Ten, th-.it' a the ons. 

' j ii 

i ' y ° u ®'W earl ler tr. respsnee to my qU ea- 

|| tl0n ' ‘ Jr - : 'e..dSn 2 er, that t:-ar, wsro four Item,, i think. 

ii that ttuck out ln jour mina. You ha ve oentloned about tnyee. 


THE 

WITNSSSs 

i lii. 

HRR.’IAN; 

• i * rr? 

4 4 H J 

WI "HEij-j: 

C'V 

•4 * t -* 

CJUl.i': 
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The Ioigneas of boredom, together w I th tuo inperoonality, tha 
vlslting situntlon, the nolae. Was the re ariy other or ha ve 
yuu covered the natters? 

THE WITNEdS: Did I cover tha crowding? Crowded 
c onditluna? 

THE COURT: Yea, right. 

THE WITNSSS: After you've been In fifteen minutes 
you * re juat - - accust^m youraelf to the -- you get into a 
f rame of mind, well, thl ; ia a crowded pinae. Gometine3 you 
go Into the — to an a^rport or sume plaoe. It'a crowded. 
Another time it ljn»t. You just c^::i3 In and say this is a 
crowded place, lots of peuple. You wonder, well, how aro they 
belnj ateered around and so fox'th. 

THE C)URT: In tiiat regnrd, I recall an earlier 
wltiieaa teatif3ea as to the mental efX'ect in his opinion oi 
orowdidnesa, and I aaked h^n whether it would be falr to 
• state, an i resuit of w hat r.e h*»d sa id, that hia view vns 
t •• - .jpa i'r i - - .e .•"'() I c .• •>-,<•] ».’•.<> :.•> , Pov e.'i'!:plo, 

j .. 

of a jubuay at ru h hou;, for a coi*fca1n peL'iod of time and 
hola yourjslf fco.jather, «f t. ; t went an for ** lung period of 


t.l.iS, it would h ‘ /e :> sarluui 


»f* f’-».* h . L- vi 1 :i 


ould you ogree 


i,R. r -fuiir Honor, ;x;u-V nlense. \ rj T 

Internet? I hei'ove th>t te que-t^an of overorowding io ”■ 
oue ; 11 j.'i whtch h o be va x\ e- by the p '.'ole, ..r.u i - .-o 


_ 
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longer an laaue In tho enas. 

x.i. 4 j C'J!JnT: I .'1 Lh you, Mr. Kniili, and I 

c!-n't vnnt to fati to credit the clty for wint 2 t ha 3 dane 
t;w ’run 'mproving the conditiona a.vl commi feti 03 Itself to lm- 

provo th ' m * 1 fchlnk - T hr *v8 to gen Dr. Ilanningar* s view becaua 
I belleve that the insues that remain before ne are affected 
by the totnl cituatlon, they’re not oll that I say. 

Doctur, to anaiar my quention, the -6 it./ hae 
con.T.itted itaelf to a v-ery commendable program for reducing 
che population. It'a now — what Is lt, Mr. Krenio? 

MR. KflAWIS: We have gone down alnee the beginnlng 
of the trial from 146 per cent of population to approximately 
IIT'" per cer.t populatlon. 


v ” C0UPT: I thlnk we ou?ht ;j talk ln termo of 


a h ;oli:fp3 . 


*• KiMNIS: Frotn 3 population of a aproxIma tely 

* * uv ''' u ’ l(!i October w~* baginni g of h., ver.be r to a vjau- 

V < »’n * '.n 7 •» SV4 lo «rttf Vr .7»- -*.*» 0 « h-»v.» «.-u-r..! r f-.-vl 

I 

i . _ , 

j wui. oj.' }.. to ‘-'i- ; ua-jst to -i population of npproxl sia tely ooo. 

! 

tv:-: 

1 

I 

'•■en a j y viali , • • )oe'.: »r? 


'*• ’ • •" ‘ ; i>.'o r. ire .i*; v-? been nbout 1200 peop.i e 


ti ira, tae»i? 
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people, nt numerous planntng conferences and things of that 
kirid where we have to decide what to do in Chicago with both 
ot;r youth and cur edults and the board 1'm a merr.ber of the 
ndult board and when we get to jether and discusa these things, 
it'a a klnd ot‘ testimony, you testify what you have seen. 

THE COUHT: I':n not concerned myaelf with whether 
jt's testiniony. It's an articulation of your views with , 
regard to the detentlon facilitiea, ia that rlght? 

THE WITNSSS: I'm afx*ai.d I have given an expro3aion 
of my viewa a good deal, yes. Not in a suit. 

BY KR. KRANI5: 

Q Dr. Menninger, with respect to visiting, do you 
feel that all Mi.nates 3hould have a right to face-to-face 
contact viaits? 

A Jiow, by inmatea, are you speaking about these de- 
tainees? 


"TiE c ,i' ,f ?: t»'* • i»-» f-.n! Vi r>r ov.ly nhout, t.h®m 1 n fr.M.s 


ca se. 


Q Detair.ees, yes, s’r. 

A ,5.11, I*m not a lowyor. 

ThE COUhT: No, we're not talking abuwt -- at leaat 
j! I don't suppone i';r. K ranis is osklng you whether they have a 

!i 

i • 

(i log-il r^ght or not. 


d 
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f'R. KRANI3: No, no. 

Q Tn your view, shouidall detalneea, no matter what's 
the chax-ge or what the backgruund, have a rlght to facs-tc- 
face contact visita? 

./all, I'm confused by your word "rlght". 

THE COURT: Why don't you soy be affurdsd an oppor¬ 


tuni ty 


Q Ba rfforded an opp^rtunlty for face-to-face contact 


v 1 a 11 s . 


A I don't think any absolute rules l!ke that -- lf 
I wexe a director, there would be no such abaolute rules be- 
caure there are exceptions -- there are come farallle 3 where 
T don’t care for them to have -- I wouldn't want them to aes 


tnelr relatlves 


•*nk 1t's deleterlous for them to. I 


would want the off1c*»r in to teli me what la the family 

:1tuat1on, lf there’s one, a soc*ol worker, wnoever It 13 . 

THE COURT: Well, I th'nk that Mr. Kranla was 
dlrecr-tng ni.’ nuev.tlon towarrta '*hner po 1 nt. and tf he w?nn't. 
I would 11 ke to. The real la ue, at ieast the 1s3ue I have 
before me. Is wlth regard to contact vlalta as distinet frcm 
n-oncoxitaot visit?, that ’ , the klr.d uf vicit that you pre- 
f:Ci .Ibe fw r ocd'oary purpo.::-».-: anywny, 33 ulatlnct froti the 
klrid of visit whlch la psmltted at the Toxr.bs. Uow, aocunlng 
osiat ••{!,/ vi.1t wsre to be ;'.,ede and ws can undor:: tand that you 
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'fnare '8 no testifying. Vjnumtng that therc la a clasolf«ca¬ 
ti on 3ystem. 

i As rumi ng that the re Io a claa 3 .tr Icat lon ayotew. 

AnJ 1 r th * Indi vidua 1 had beeri thruugh there and 
been found by thooe people to be an exclted, embittered, an-ry 
P-rson, llKeiy to strike ur otherwlse -- or strike at people, 
certoinly I «uuldn't approve of vlaittng prlvllegea for him. 

Q Vihat fictors ralght be necesoaryto datermlne whether 
or not an indlvldual ts exctted and embittered? 

A >le Just mentioned the diagnocttcs. 

Q Whnt would yuu have to go Into, what materlal would 
have to be available In order to reach that concluslon? Would 
you riaed a full pnychlotrlc examinatiun, perhnps? Would you 
have to have the full knowledge of the history? 

A Uoufllly not. Any psychintrlot :*tth any experlence 
can detect those thlngs wlthout spendlr.; days and days and 
r ' ,,v * 3 snd weeks, tf that '3 what you menn. 

'jMlfl VoU 1 «P(1 « 'fflathlnir *»hnut t.ha 


Zt ! i 


hiator/ cf the • h'.v'd i--].'’ 

0*1, certniniy. T'd kr.ou that. If n nian waa brought 
tw !i.y In t«tut!on, I want the hl.toi*y. 

* w ' yUld /uU *nvi.alot. •-»»./ probi acu. in :ofar as gatherlng 
the neces -iry Information? 

A ■ ’ • ’**• fou ha /e pxvoblems wlth avery case. 
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Henninger-Cros: 


Q Might I ask you thls. Would tns3e problema be exac- 
erbnted ln a altuatlon in a detention facility as oppoaed to 
a facil.i ty with an enormous turnover ln pupulation? 

THfi COURT: You mean the detention facility? 

0 The detention facility havirig an anurmous turnover 
in pupulation o that some inmates rnay only be there a matter 
of days on one extreme, other inmate :nay be there a year 
or nore on another extreme, where the average inmate is there 
no longer than approximately thlrty or thirty-flve days. 

Would you env .sion any prublem in gatherir.g the necesoary 
Information to determine who should be ellgible for face-to- 
face contact visita? 

A An.ybody that wouldn't envislon sone problema hasn't 
any e/perlence at all with them. 

Q What problema would you envieion? 

A Oh, recalcitrant relatives, lo.t relatives, farmly 
leucis that make It very difflcult to a ace. tu in whsre the 
J trvti! lias .and where the -- wb»fc "t** ohout- it. 

Confiicts batween Intere, ted parties, 11ke chlldren and wivea 
j| and chl ldren and parent:: and h«j forth. iners 's all kinda of 


th' 07.J 


x) V . A.st;n!r..;cr, would you a*lso cmsiisr the rasurity 


i factor insofnr a.! tne ovoioll insticufon .is concsrncd, with 

ii 

p° rt' jular refsranoe to the porslble perroga o 1 contribnnd 
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durln^ o contact vtelt? 


i ■ 

a »<ell, now, I/d considor It, sure, but I dun't thtnk 
th.-afu the question you want tu n 3 k me. 

C Huw mueh weight would you glve to the securlty 

factor- before pemitting a System „f centact vlslts in an 
lnatltution? 

A 1 Would arrange for some kind of examinatlon, physl- 
examinatiun. X mean — 

W°uld this be a physlcal exan.lnatlun of the inmate, 
detalnee, or both the vlaltor and the detainee? 

A Both. I mean, lf I had any anxletles about It, I 
would. Just ltke hlJackers on an alrplane. We've suddenly 
E ot to run everyb.dy through the X-rny thing, but laat ycnr 
that would ha ve been thought ullly. It might be that pe. ple 
would want to brlng tn guns and so forth. If that began f 
be the eu??tum, I would certalnly have that klnd of examlnation. 
I really want to help you and n^t obstruet you rf i« m n ot 


20 

' ' «.■> i i 

a \. j. 

you yet. 

21 

Q 

Well,. slr, let 

22 

i 

of a delention facllity. 

i 

i 

to cor.ald 

er ali of there 

ii 



jl 

■ii ,i 

1 1 .dlv 1 dua 1 detainee and 

.. 1! 

• i: 

lj 

i f 

5 f you we 

re deoirous of 

c untaccs, 

would you feel 


jj contacta, would you feel that you could i.et up such a ayatem 
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Mer.n \ nger-C ro hj 


overnVht wlthln a celatlvely hort period of tir.ie or would 
you neeu a sufficient time tu atudy ali systema and come up 
w ith 3 system that wuuld fit yuui 1 particular lnatltutlon and 
your problema? 

r If 1 1 d say overnlght, yuu wlll say I'm an lmpulslve 
fool. If I say r.o, I would deliberate fur a few months, 
you would say I*r.i a wlse man. I don't want to nnswer a ques¬ 
ti on llke that. 

THE COUHT: It‘s obvlous that you are, therefure, a 
wiae nan, or. Mennlnger. 

J 

Dut it see.ns to me, Mr. Kranls, the difflculty cf 
that questlon ls Dr. Mennlnger, even wlth hi 3 expertl«e 
duesn*t pose as an expert on securlty nuestluns. I would 
ha ve tu hear Cummlsslunor Malcolm or soinebody on that a Ide ol 
t.hr* r to ry. 

q Dr. Mennlnger, I believe you Indicated you vljlted 
th 3 Manhattan Huuse of Datentlon on one occaslon, is that 
! oorre,.:t? 


A In Chi«ago? 

0 No, U) nev/ City, the f-nr.h? tta.i ilouse of Deten- 


I - that the s 

The city Uoe-m 1 !- llke to cnll it une Tumba, thoy 


•%' e e n calllng it the i nha 


'iAtt ir. Y :e of - *tntitlun. 
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cim-erent onea, then, of oourao. don-t be bound by the vny 
ths queatlon wau put. 

J3 H* It seems tu me thr-t 11’ g the only thing 

we know how to da wUh a few indivfduala. But, obviouely, 

lfc ' ^ th9 ni ° nt "" ahowa 3 P° vert y ^ reauurcea If you get down 
to that . If you can't do you ha ve got a difficult -- 

1 m an 3> " cuv#b ' ,y * If Y uu get down to havlng -- if yuu . ve 
ff0t a difflculty with a horse, ali you can do l 3 lock him in 
the oorml and thafs pretty bad. There ha 3 to be somebody 
that can do soraethlng with him. 

Q At the present time, i:: the re an alternatlve? 

^ To incarceration? 

Q Ye b . 

I should aay yeo, mnny. But not for all Individuala 
* “ oa >* - t!«y've s „t a k!„J uC „ genei-al ., B reer„ei,u 

' 1JW > hnver! ' t «>«y. elghty -aer eant ara unneceaaarlly can- 

flnab, they roy. In thelr InatttKtlona. Thera'» »„«. sort jf 

, . . h , , h „ ,:, irrtiV .,. 

■t tJ.j tina y uu u'n -u-vad vJi.Hlns facUttlea 

't tba •; niiattan .u -3 ..f L'!t-..,tOi,, waa the.-e an aetual 
’ 3 ?i! ?* > ' •hiera vi-jt.rnsoa viaiting were -- 

‘•o, no. I v!!dri ? t. .‘3? ti.nt. 

- ' tn-n /.« d1iin'c hr. ve -n opportuni ty to tal!< to 
:,y of th» i.v.; o 'u.-vUafcely '.flor thelr vtaifng .?-• ., iM : 
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v Who told you about thiu? 

Sume uf the prlooners. Tney old me thnt thoy get 
"Glamour 1 ' and "Ladlec tiorr.e Juurnal" oric a number of other 
periodicala about four muntha after -- four to slx rnontha 
after they're laaued. 

>i D :Id you query the warden about this? 

A No, 3ir. If it'a llke mc>3t wardena, he wouldn't 

know. 

Q But you dldn't queatiun hlrn about that? 

THF. COURT: I don't want secondhand reporta. If 
there ia any evidence, I want lt flrsthand. 

A No. 

•i You alno teat.lfieu aa to the noiae t r» the ln .ti tutior 
Were your conclusione as to the nolae 1n the Inntitutlon baaed 


n v-> t rt v»n ^ ^ 1 ii «I * 

w** » va a * o x hiiunwkuu^u < 

A Teli, I heard it. It'a terrible. 

Ti3 CTUhT: /“ni /wu'ie herd of haarlng, oren' t you? 
'iri?! • T y rt . om" V h»^r T r., 

TilB CfJnT: You cou.ld teli the difference, huh? 

ThK '.i T'i 3do: There'.’ n certa In jengllng, you know, 
acr^moled-eiV^a qu l'ty t cu aourid. You heer the duorj and 
the vu*c.e a r u « ' n't c> ■ -V y*>u ju t n v r U*ud crea’ 

o Ju you nove any •-ur; 'entlons a a to how tnat ruite 

<C9 

prob.am n’ ;.it be met? 
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uther than thl 
A Yer, 


l-.ob 1. r. h c n ~L< i re c t 
time ara thln otner 
I have. 


time? 


o 


i 


'i When woc that? 

A July 13» 1971» Janua xy, lOoU. 

THE COURT: I thought you told us both of thoae. 

’ ■> fi..-- Ti 1 - r ir,7T l.hrif. wr. r eftrr» ifiMir rptnrn to 


i* lurida 7 


A Kight. 

Q And before thie lncarceratlon? 


A Rlght. 

»> 

Q How long were you in the Tombs that time? 
A Approximately three weeka. 


Q Were you convlcted of a crlme at that tlrr.3? 

A Ye3. 

Q Were you sentenccd? 

A YeE • 

* Q Where did you serve the ceritence? 

A Rlker '2 Island. 

Q What was that crlme? 

A Praudulently acco3t1ng. 

Q What ls your present cell location ln the Tombs? 

A Seventh flour, lower C4. 

Q Cen you teli me durlng the wlnter months that you 


spent In the Tombe thlo year what has been the condltlon 
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d-ubin: on-i4i-«c! 



uf hcat or colu in the coli p i*cn? 

A v.cll, thc veether, or the cu21r.ro; tu thc ..inter, 
wi.cn the h«r t Ia cut uff the wlnclowr: c.vn' t Le oper.eo boc. u:-e 
j.H:e or.e person might get tuo cula fur r. 1 r;«, 11 ice I sleep cn 
the lowerr, I like un the lower tler, and 11' r? relatively 


cUv.ti thnrr*, if h' ■ h"i 


'' ’ '' ‘f f rtuffy 


hut thc . v thc wlridowr upaUire, sort.cbuhy grtr cold on 

the top tier. fhls ic iu the winter. 

Q What 1 r Jt llke In the summer? 

A Well, in the eummer Jt's Just hot all over. Wlth 
the Windows open. 

3 During the past surjner that yuu ha ve been in the 
fombs, were there any fana yuur housing floor? 

A Yes, the re were 1'anc and they were located out in 
the brldge, on the officers' bridge, and if they were on, 
they were - they weren't felt for people, you know, in the 
•locked areas. 

MH. KRANIS: Yuur Honor, is the witnecs test 4 fying 
on behalf of himsclf or on tehalf of everybody in the inctl- 
tutlon? There's no foundatlon that what he in saying, for 
exemple, the witnees testlfled that he's housed on a lower 
tier and then gave some further testimony about what took 
place on the upper tier, there waa no foundatlon laid for 
that testimony, nor has there been any foundatlon laid for 
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what other innates feci wltn reuioct 
p.wny shculd r. pply to lu' m. 

THE CGUKT: T v.-5ii wVOiTalu 
csn brlng out whatever you want or: cr 
TEE WITNESU: Your Honor, I 


to the l v~. ji’ 

the objectior.. 
oku e r .rn t :>r. tlor.. 
Kle.pt on a top 


'Y \ 


/oU 

Gu oheaa. 

tler, 


l' alno. 

II 

TKT; CGURT: We' re r.ot golng to ?1rd snybody wr.o n..o 

c lcpt ln evcrybed Iri the Tombs, I reali?e tnat, ana we're not 
golng to flnd anybody who has 3pent hia whoie 15 fe ln the 
Tombs. We' re only golng to get as much rc-celved as is avall- 
sble and you can brlng out the evidence on lts welght on erosa 
1 examinatlon. 

> 

Q Have you ever been in the Tumba during the summer 

at a time when the Windows ori your floor could open, were 
opened? 

A Yes. 

q Did these Windows provide ventilation in the cell 
areas or the lockout areas when they were open in the summerl 

A Well, ln the summertime when lt's real hot, say for 
instance lt'e a 90 degree temperature outside, well, lt's at 
leest a hundred or better inside. 

THE CGUlVf: Even with the wlndov.s open, you mean? 

THE WITNESii: When they're open. 


25 


THE COURT: Does the heat vary as far as, you know, 
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11 ‘‘ flo ° r to Uoor » 1 ' l huit ei' in thc upper fl. oro ai.d 

edoler ln the luwer fiours? 

TKG 1 1i.i.T,ir;e it would, ycur Honor. 

Tl:K C0Uhi ’ : ' /uu J -voo't tried to check that out, I 

take it? 

TH^. WITHKGS: Well, I've been on the lowest flo u* 
Ui.',t a detainee cr.n be un the tame. 

TiJE COURT: What is thnt floor? 

THE WITNES3: It'a the fourtb floor. 

THE COURT: It's Just 33 warm tnere aa it waa on 
the seventh? 


THE WITWESS: Right. 

BY KRS SHAPIRO: 

9 Mr. Roblnson, at thc tine you were In thc Tombs ln 

1963 tu 1970, can you dc 8 crlbe what the commlsaaty procedure 
waa? 

. M The commissa ry procedure at that time was — 

THE COURT: Thia 13 what time, now? 
fiRS. OHAPIRO: 1968 to ‘70. 

A It was a movement from the floor to tne commis sary, 
the elever.th fleor, I believe it was. E.er^ doy it waa 
commicaary, at leaat four times a week. 

Whot lr. the 33/stem now? 

KR. KRANI3: Your Honor, may I approach the Bench 
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regulnr roundo and on the floor whers prlooriera are especially 
housed for problema of menta 1 dlsturbencs, they can psoa by 
,;n more froquent rounda, aa they «io, or have the assistance 
of sulclde a!d 3 , which was also reeom/nendad by the Board of 
Correction, to uoe inmatea to engage theae 3uicidal risks 
in conversati on or in more constant observatton, arid you 
stili can*t avoid or prevent a person from taking his llfe 
In that kind of a case, becnuse he only needa a minute to do 
it, and they wait for that minute to do it. 

Mow, whac you al30 have to undarstand is that there 
are a number of suicide attempta that correction officers pre¬ 
vent, and with frequent courage and hcrotam Involved, and 
mouth to rr.outh resuscitation has ssvad the life of many in- 
mates that I can recall Just sltting here. But that has not 
boen able, with all of those efforts, haven*t yet beer 
able to overcome what is the primarv concarn of all of uo, 
the phy 3 ice 1 d’ aadvantege of e bu^x.dins 1 ’ ke the Tumba. 

: !ir. «,-v den,ieuva ’ . n,o. n*partm<»nt H1<i 

nut the people t. ey rooogn 4 ~ed no juicMe ri rk3 In a spec.al 
'vou 1 1 thjro be ,ir ■ .!"'loido relatecl probian ln alloviing 
i. ..■,cas to lock* ln n - 11 inul vidu.Uiy crri rg the day wher 
i,he other i um • t eo •>*?. o i- ;kc*i -ut? 

A In wohor axe; n of t..e prison? . 

• : i,i -»r arear:, not in the i:n v. .era the sui eide 


■4 
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va nden. iou ve i -Di re c t 


prone Innates were baing housed. 


A Thafs a coxnplicated administrative daelsion and 


taexe nlght be factors that would 1;u’luenca ny judgment if tne 


were a rsued with me. ?rom my own ohuervatiun, I have utrenu- 


oualy argued and belleved that the lockout pollcy should be 


made more flexible, and that adminl 3 tratively it could be 


done, and I thlnk If you do tsointe the behaviorial and 


mentally disturbed problema that npecific inna te 3 represent. 


that you should be able, 'n other floors of the inatitution. 


tobe more flexible in terms of the fraedom of movement pe'r- 


mttted inmates 


The Tombs is a building that w?i3 constructed during 


t’ne depres3ion and the perseri whu was Ita archttect must 


have been in n very deep one becaune J.t representa no progre 3 - 


ive thcught. It wasn't available tu the architecta of the 


.hddle Ages. 


It i-: a bulldlng w.iere, at the tina of the riots. 


es YOU krviw, vonr Hi>n .r. tbnv» ■mr-'* ♦ h - ••»*» ru!>i1 i;r, hnnsed In 


cagec five and a bali' ov elght. Today we take come 


,olrc<s that that h:a been reuuced, :o that in :r.oat of thoae 


c 33 otii/ c j j eduj.fcj nx'e !:.■■■ ■» i n - 1 in the! de : • rtiuent hos 


*'. .ue de terni r.ed eliurte i. < e thv t only o..e p-e.xon has been 


hou ed. 


J 12 C JURI’: /ee . t . '•y i".*• v a eccepteu n px 1 .. poseo 


i uner 


v. m :& 


V 

> V 

f 
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Q In the county Jall, do they have a clasalfleation 
syatem whereby they — 

A Yea. 

j 

Q Do you know how many — 

THE COURT: Walt a minuto. You both know what the 
omltted words were but I don't. 

Q -- whereby they claaalfled people who are suicidte 

rl 8 ks or mentally dlaturbed? 

A Yea. 

Q Do you know what the aulcide rate ln that Jall haa 

been? 

A If lt la relevant, and I'ra not eure that lt la be- 
cauae the numbers you are deallng wlth are ao exceptlonally 
different, I thlnk there'a not more than three hundred prlaonei 
ln the entire county ayatem ln St. Loul 8 . What they have 
done there la extraordlnary in terma of clasalflcatlon and 
examination, and they have succeasfully prevented sulcldea 
alnee the lnstltution of that claaalflcatlon ayatem whlch, I 
thlnk, waa ln ' 68 . 

Much of cur problem ln New York City la obvloualy 
related to numbera. You're deallng here net only wlth- the 
largest volume of any urban prlcon system ln the world, you 
are also deallng wlth 30 many other aoclal problema that are 
represented by the Indlvlduala who cone wlthln your cuatody. 
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arui participate to a certain degree, and my hope and expecta- 

tion is that you can invite a much larger degree of participa- 
tion. 

Now, iri a sentence institution tnat clearly ia 
true. I mean, we ha ve rr.any examplea in the country where 
priaoners play a much larger roie in the re 3 pon 3 ibility 
and administrativo of the priaon where they are housed. Walia 
Walla, Washington, is a classic example. In thi 3 state, 
they ha ve done practically nothing in terms of that dlrection, 
but in the City prisons, 33 you know, we only houae prisonera 
lea3 than a year under sentence and the average term, I think, 
ia less than three montha. 

So, it 1 3 not ea3y to administer an perat 4 that 
builds up a prlaoner reaponaiblllty and participa tion, given 
that mobility. 

Q Mr. vandenHeuvel, within the baaic physlcal confines 
of the lombs, ..*o you believe it io pooatbie to provide daily 
phy31 cal exercise for the innates? 

A I do. In that the department has made a major 
effort to rr.nke recreatlon opace available. One of our flfty- 
ane recommendat luns in *>bruary, of 1971, was to open the 
*-'Of for recreatlon, whlch nad b^en cl^seo for three years 
up to that polnt, beoauee of 0 f^iura to repa 1 r the rouf. 
foat ru )f has an available and I unde; jtar»d the basenent of 


25 
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the bulldlng I 3 now belng prepired for recreation. 

I was lmpreaced by a visit to the Federal Houne of 
Ceter.tion on ./est Street a ornet tine ago, where the warden 
there navw ci-eatively riad made avallable exercise machlnes, 
ni.d recently when I waa in a gym I noticed that there were 
r.ew machlnes avallable where you could do all kind^ 'f exer¬ 
cise on an instrument that took very little space. But that 
really could give you a very good workout and I asked ‘‘he 
director of the gymnasium for literature relating to that 
machinery and I sent it to the warden of the Tcmbs and 
recommended to hlm that he look i.:to the poasibility of that 
kind of ?;v»ipment being made avallable on every floor in that 
the Board, if ws could, would be helpful to him in securing 
it. 

q Do you know, Mr. var.denHeuvel, whether in detenti on 
facllities in Manhattan other than the Tcmbs there are any 
trensparent Windows? 

' Uell, there Is no other detentlon facility. 

Q I dun*t mean in Manhattan, I mean New York City. 

A My recollection Is yes. A 3 I recall, the Bronx 

-'r.d the Brooklyn House of oetentlon -- I mson the question we3 
nover really ibcuucd when I vialtod tho3e j rctitutlons, but 
certalnly the Windows are open, for orie thing, and eecondly. 
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of freah alr and sunli s ht. My Impreaalon Is that thay „, ra 


transparent wln-iow3. 


X)o you know of ony securluy rsason bnlch uould 


prevent the lnstallatlon of tranaparent .dndowa on the hcuslng 


floora In the Tomba? 


A I don>t. 


Do you know of any other conaideratlons, suoh as 


inrr.ate prlvacy, whlch would prevent tha Inatallatlon.of 


tranaparent Windows In the Tomba? 


But for a voyeur and a hoverlng helicopter, I thlnk 


It would be difficult for anybody to Invade the prlvacy of any 


body llvlng in the Tombs 


Mr. var. rien Heu vel, would you atate for the record 


what riaint.lff‘3 Exhlbit 13 for Identification Is? 


Tt' 9 p r-eport on th- vlsltlrg system In the New York 


City prlson systern, prepared by the Bonrd of Correctlon and 


eubmltted to the commiaaloner, not roade publlc, but submitted 


to the oor.u.,1.MSI uner In 197?. and no dat* f »n thla. T im 


not sure what the date Is. 


G[ - PIR0: I would 11 ke co offer this report 


In evldonce 


'xHE CJUhi': i^ec'» ’ vea. 


(flalnt ! ff »s Hxhlh’ t 13 recelved In evldence. ) 
f.i . Cvll.ii. 1 epjrt moy be v..f ,a jvq lmportaoc' 


_ 
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Prlson Death Raview Board, we undertook a reapoi.alblllty to 
utudy the floor, to Involve architecta and othera, other ex¬ 
perta, to come up wlth a serlea of recommendations whereby 
that floor could be reorganl?ed to better accompllah lts 
functlon. 

THE COURT: Wlll thls be relevant lf the medical 
queatlona are isolated out? 

BY MRS. SHAPIRO: 

Q Mr. vanden Heuvel, does thls report cover nolae 
problema? 

; 

A Yes. 

Q Is thls the report you referred to before? 

A Yes. 

MRS. SHAPIRO: Thls ls belng offered wlth respect 
to the nolse sltuatlon. 

MR. KRAMIS: May I raake a 3ugge3tion, your Honor, 
w!th respect to the Introductlon of thls document Into evl- 
i.arice? T p»ad 1*hr» r»nM re but T have 3?>?n J t 

and, as I i-ecail It, unc portlon ui' It relate3 to the questlon 
of nolae, and lf 1 may augjast, and It ls a port ( on that can 
be extracte*! frji.i the whole, ..wy I sug-jest that that portlon 
be offered in ev?cJence at Ini ^ tJine? 

T.iE CVJif: Por a 11 pmctlca] purpoues, lt 3eem3 
t; me that Io wiut you ere offert.:.?,, 1 i that rirjht? 


xx 
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‘ SHAPIRO: Yes . 


1016 


THE COURT: I will conaider only the aection relatin 
to nolae. Ia it cleorly ldentIflable? 

'■m. KRANIS: Yeu, it is. 

THE COURT: I promise not to read the rest. 

(Plalntlff'a ExhlMt 12 recelved In evldence.) 

BY PiRS. SHAPIRO: 

Q Kr. vandeaHeuvel, ln the etudy of nolae, oan you 

describe for the court what floors tn the prlaon the nolae 
was rneaaured on? 

A I think the atudy focused on the elgnth and tenth 


floor. 


THE COURT: Thia study we've besn talking about? 


THE WITNESS: Yes. 


Q And, can you describe the method by which the noioe 
waa atudied? 

Vhe nolae control expert3 of the Department of 

Bnvlronmentel iieaourcea wero eeked to cnndnct e stndy f„ P 
and dld so. 

Q Do you know whether they uaed a nolae meter or aome 
other klnd of lnatrument to meaaure the nolae? 

**i^y u„ed the most uophlctlcated Instrumenta evall- 
eble to contemporary aoclety to messure the nolae volume 1, 
that lnstltutlon. 
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through blank «lia, and the metal utensile, trays, e t cetera, 
* 9, ‘ th0t ar ® u3ed for eatl "S. Plue the nat tnfraquent p< -J 
lns ° f 9 p * r3 ° n ' s h *>«* th» hara voluiitarlly ac ha 

fInally confronta the dlsaraee of his exlstence. all of that ■ 
put tugether Create., an onvlronnent of aound that to rr.e is 
unacceptable at any level. That observation wao conflmed 
hy thtsstudy, whtch I thlnk whlle standlng on the brldge of 
the elghth fluor theas experta founJ that the nolse volume 

wao at lea at that of the New York City subway system at tta 
ruah hour. 

Q »ra. vandenHeuvel, doea the report contaln recomraend; 
tlons for deallng wlth the nolae prcblera ln the Tomba? 

A 16 du3s ln teiTO °C the specificatlons of the tenth 
floor. ,/hat our objectlve la lu to try to work wlth the 
department and othero to raally create a rioor that <a dlff»r- 
ent ln terras of houalng prohleraa. T the department has 

dene 0 jrsat deal on Ita uwn Inuiatlve. r,.ey ha ve plana and 
have approved plana wlth the «Pipa, t eant of the bndget for 
othar flooro ln sha botldlrj, 3liJ frequently - 

ThS COUkT! ,'3 to nolse contrai, you raean, or what? 


THE v 

<7 'i\ 

: T i* , 

. . T r 


floorj '• 

clu 

-e v- • ijM.v, 


- t' 

u knuw ti' 

'■t. 

UUTS -> J 

’t 1;, 

Vulvas, 


cu L * 1 11 t, ! n t o j _■.' o V t h • ' ■ 1 •, t w , 

" " ti s- . otl ' 1 v „rif} t?a.T\1jlor. 


III "i 

* ■■■ ' "■ 
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ia going to be made avallable 'n conflned quartera that can 
be closed, ualns a different kind of palnt on the walla that 
ha3 an acouatical quallty of abaorblng uuund. 

THE COURT: I don't know lf lt la fea3ible at the 
Tomba because of the dlfflculty of archltectural arrangement, 
but you mentloned havlng vlolted the West Street Detentlon 
Center, which is the federal facility here, where they have 
televlslon but it'a avallable by earpluga lndividually 30 you 
don't have the nolae IrvdLved from that. 

THE WITHESS: Rlght. 

THE COURT: Indeed, that*a a relatively, lt seemed 
to me, qulet facility. 

THE WITUESS: Yea. And in most of the state 
facilltles they have earplug3 ln the cella vehere the prlaoner 
haa ncceas to two or three radio ehannels, and we're looking 
lnto that po 83 lblllty and that '3 one of the alternatives that 
may be avallable. A.gain, you are denling wlth the structural 
def1dencles of that bulldlng, whether or not 1t's poaslble 
or not 

THE COURT: And money. 

THE WIT. EoS: And money. 

BY r-.KS. SKAFIHO: 

Q Kr. vandentieuvel, you atated that the reconmendatlon 
concernlng nolae control were dlrected malnly at the tenth 
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In thls report. .-/ould you oay that theee re comme 
d-atlon3 ara appllcabj.e to other floora tn the Tumba as well aa 
to the tenth floor? 

A Certainly. 


Honor. 


1‘Ho. SHAPIRO: I ha ve no further questlona, your 


THIC COUhT: Ohall we glve Mr. vandenHeuvel o llttle 
rcce33? We wlll take a short break- 
(Recesa) 

W I L L I A M VANDEK HEUVEL, resumed. 

CROSS EXAMINATION 
BV f ;R. KHAHISs 

Q Mr. vajiden Heu vel, I bo.. leve you toutified aa to the 
deslrabtllty of optlonal lockout, at lea st wlth reapect to a 
certnln reornent of tha Inmate populat*jn, the detalnee popula- 
tl -.n. Havrt you - H van nr v thc>i;«:-h ~. fn *<■>« the dena rfcn«nt 

would decide whtch Jnmates are to be nfforded optlonal lockout 
a ;id wh 1 ch 1 n/ra te s a re n t ? 

f I wuuld thlnk turt tho.aa on the mentally dlutuibed 
I loor .ulgnt he handlad dlf l jr.tiy and h^ndled In >i;;~ of 

the lndlvldu-1 pruble.-.s that they represent, and that you 

» 

..ould have nvallable tu the corrsct!. r..el por.jonrel mental 
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of fre3h air and sunlight. My impreaaton i3 that they wei-e 
tranaparent Windows. 

* Do you know or ar»y securlty raason whlch would 
prevent the inslallabion of tranaparent v? 1 .ndows on the houslng 
floora In the Tornb 3 ? 

A I don't. 

Q Do you know of any other considerations, such as 
inmate privacy, which would prevent the inatollation of 
transparent w^ndow 3 In the Tomba? 

A But for a voyeur and a hovering helicopter, I fhink 
it would be dlfficult for anybody to invadethe privacy of any- 
body llving in the Tombs. 

Q Mr. var.denHeuvel, would you otate for the recoixi 
what Plaintiff '3 Exfyibit 13 for Identification ia? 

A It '3 a report on the viaiting sy 3 tem in the New York 
City prl 3 on syotein, prepared by the Board of Correctlon and 
subinitted to the co:.imi33iorer, not made public, but submitted 
to the coi.uuiaaloner in 1972 , and the re'a no aate on thia. I'm 


•not sure what the date is, 


MKd. 5HAPIR0: I would like to offer thia report 


in evidenca. 


VHE CJUKT: Rec a! ved. 

(Plaintlffs Exhibet 1J x-eceived In evldence.) 


THE COUKT: Thia i'oport mny be of more importance 


I 
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thDn sume of the othera, Nr. vandenHeuvel, becauae thla 1 D ' 
“ cf ‘ h * naJor »»““»» «hlch rama I113 ln thla lltlgatlon, 

03 VJU Prob, ’ bly know > nnd I '“ aur = you 3 ha re my pleaaure In 
kn0Wln? ’ 11 you do ’ th,,t a Srsat many of the lsauea have been 


aettlad. 


THE WITNESS: Yes. 


Tiffi COuaT: So 1 would Ilice wlth a llttle more depth 
thla, Mra. Shaplro, by your questioninj or by a narratlve from 

t4r- Var ' d8nHeUVel ’ ho» thlo report «as prepared, who dld 

the investigation and so on. ' ' 

Q W ° Uld you pl ' a38 how the Information concern- 

Ing the New York City correctlonal facility -- 

A Thla lvas a staff study done for the Board of 
Correet^on. 

THE COURT: YuUr ataffy 

THE WITNESS: The Board of Correetion staff study, 
under the directior, of vir exeeutive director, J.hn Brickuan, 


' ,nfi the ntance of .'-niv J{r»1vK»tf. 


. reversi othere 


otaff asolstants, including law studento who spent the better 
part of two montha Investigat i r.g the visiting procedureo and 
problema In the various instituti una. 
f uuring the courae -- 

Ujt .ull time, but I mean thit acudy took place over 
a P^hlod of two months. 
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i\ Durlng the cour3e of thl3 study, dld the staff 
nembera speak to inmatss and/or to visitor.} at these Inatl.tu-^ 


tiona? 

A Ycs. Thcy tnlkoci tu everyone tnvulved wlth the 
viaitlng problem, froir. the heads of the lnstttution to the 
aenior cfflcers, to correctlon officers, the inmat33 and the 

A 

famillea. 

Q In connect.lon wlth the atudy, do you know whether 
any aurvay waa made 33 to viaitlng In othar detentlon lnatl- 
tution3 ln other cltle3? 

J 

A Yea, there waa. By both telephone and by vlalt to 
some of the nearby juri3dictiona, ln i!ew Jersey and ln Renn3yl 
vanla, but generally speaklng, the concludens or the observa¬ 
tione that we 3 tate that relate to other priaon systema were 
done by telephone dl3CU33ion. 

C Aa a resuit of yuur atudy, did you determlne the 
percentage of lnmates who onllnarlly recalved vlslt3 ln Uew 
York City correctlonal Inst!tutiuna? 

I R. KRAnio: torry, I dldn't hear the questlon. 

THE COURT : The queatlon waa whether the Board, aa 
a x*esult of the studles, rleterrulr ed the percentnge of innates 
In the clty priscus who h^^e vl u Ituvs . 


25 


I guess you meari per weelc or aoniethlng? 

Aa I rec-ill cur oorclusion, I chlnk that over half 
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of the prlaoners ln the Ne* York City prlson oystem recelved 

r.o visitors. New, ln part ttwt raflecta the enomous translenj 

quallty of the prtoon populatio,,, but I ara unhappy to re.call 

lax^e nurabers of prlaor.aawno were tletalned for niontha and well 

0 

over a year ln sone clrcumstances who never had recelved a 
vl3l tor. 

Dld you ctudy the fac tora whlch you thought 
led to the fact that many Innates didn't recelve vlsits? 

iiiE COUHT: What's the relevance of that? I have a 
probiem about what ought to be done when people do visit "but 
not when they don»t. 

MHii. SHAPIRO: That ha3 to do wlth the vislting 

hours and schedules. 

THE COUHT: I see. All rlght. 

Q Do you know or can you state wh 3 t the vislting 
echedule hours are at the Manhattan House of Detentlon? 

A Whether the repurt has up-to-date Information on 
that, I don' t know. fiy recollectlon of It ls that the vlatt- 
lng hours are now twlce a week for a prlsoner ln detentlon. 

fionday, Tuesday, Thursday and Prldoy are the evenlngo of de- 

«> 

tenti on vls^t.a. 

Q I wouid Jus t llke to refer to the vtcttlng hours 
or perhapu we can agree that vhey're froja ' 1:30 to 7:30 on 
wrekdays. 


/ 
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2 MH. KRAhIS: Vi e can, but th^y'i ’2 a bit more ex - 

3 tenaiva than that. 

KRo. SHAPIKJ: For detantiori lnmates? 

MR. KRANIS: nr. vandanHeuvel haa indtcatsd whils 

it is trua that general vialtinj; i3 two daya a week, I believe 
Wonday, Tuesday, Thursday and FrJday for .roc jI nesa, we alno 
have vi3itlng on ViednaaUay for children. 

THE WITNES3: Ye3, and on Snturday for the seritencin? 
I wa3 goirg to say that. 

THE COURT: But you 1 rs talklng of the thme of day? 
i:RS. SHAPIRO: We're tulkin;; of the time of day. 

THE COURT: That's 4:J0 to 7*-30? 

FR3. SHAPIRO: 4:30 to 700. 

THE COURT: Is It also 4:30 to 7 = 30 on S3turday? 

KR3. SHAPIRO: We' re nrat talking about the deten¬ 
ti on innates. 

THE COURT: Vi->• re v't culkln^ nbr.it the sentence 


Q Hr. vnnrienHeuvel, in the courue of your ntudy, did 
you corne to any concluolon? about the Jesirabili ty of havlng 
. ■".Itlng hoars at thl r- t 'r.e . f 4: 50 to 7 * 30, of r-vjtri ct- 

i n.r, u!iSiii to thl a 1 1 ’.ie of \ ly ! 

r Yea # I think It wumIj be helcful from ths morale 
ani pjrsorial p.urpo .:«* of the '-.mata.; to be abi e to be .:ora 
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flexlble ln vloltlng hourj. I thlnk we have to recall thot 
'tha ovarahelmlng number of Inootss roprejent the poor of thls 
olty and their f»tH« ora hor.dioapped by povarty and General] 
ara worklng People and Uve ln arenu thot ara distant trua 
tha Tomba. They don't hnva aoverneaaaa and nuraaa avallable 
nnd babyaitters to take care of chilatren. 

Iii’^ COURT: Doaa anybody these ciaya? 

r uic. WITbESG: ho one alae doas, bul thoae who had 

thSm 0re not ln the Tomb3 - Thafa another problom whlch would 
brlna about the qulckeat refortn we oould hope for lf we could 
Est .a.e of them to be ln the Tornb 3 . 

oo that ls a problem fur worklng people, and it»s 
unfortunate tn my Judgment, for example, that though we 
haven't baen able to achsdule weskend vlcJta for prlsoners, 
detainees, because, obviously, many familiea ;-eid flnd lt 
more poaslble to make that excuralon to the Tombs at that 
time. I don't under-atlmato the problema the deportment faces 
ln ter™ of npr^OTnp-l i.»* relnr.-.;| to t-he vlalt- 

1 n z questi ori. 

,fHS couaT: 1 w-3 .101 h3 to «ale rhout that. obviously, 
you ha ve per.ion.ael the.» >. .. ; ,t. !W ,y 3 and dundnys. Do you 


bft ve the aai? e number jf pex\ ; .or.i.el‘ > 
t:if; -IT e0: :;o. And tf.r 


ac 3 uniortunate because —- 


tl. ?re a preiiluM pajd for worklng on 


CJCJuT: Io 
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Snturday or ^.unday ur is it just a queation of trylng to 
reduce the nur.iber as rr.uch as possible for the convenience of 
the employee3? 

THE WITHESS: Of course, I on. iways su stari ial by 
the pay that Is tnvolved in ali of these areas, that when 
you ack is there a premium paid, I gusas there is a ten per 
cent precium paid after six o'clook In terms of overtime. 

THE COURT: I was thinking of weekend work. 

THE WITNESS: On weeIond3, I'ra not sure whether 
that i 3 regarded as overtime differentiatlon. 

Unfortunately, the City of New York, to hire a 
correction officer twenty-one years of age wlth no prior ex- 
perience and wlth a high school equlvalency education, require; 
a budget line commitment of $22,000, whlch to me is somewhat 
startling. That includes a starting pay of $11,500, which goec 
to $14,500 within three years. Unlimited slck leave, annuity 
and ai gni f i eant pensiori payments, four weeka paid vacation in 
the first year plus elever, paid holidays, so that you have 
almoat forty paid day3 off. /• rd uniform allowance, unlimited 
overtime essentially, whlch 1.s not Included in the $22,000 
item, and a ten per cont differentiation for overtime after 
3 ix u•cljck. 

So whon the city confronts the problem of addltional 
pers^nnel in terr.a of its instltution, it Ia a horrendous bud 3 - 
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etnry problem that C3n't be underestlmated. And, therefore, 

I arr con3tantly urglng the department to flnd personnel 
alternaulvea, elther In terna of volunteers or ln terna of 
prlaoner Innate use that can supplenent or flll a vacuum ba- 

cauae of our incapaclty to hi re outslde regular civilian par- 
s onnel. 

Q Mr. vandanHeuvel, 3peaklng stili about the 4:30 to 
7:30 vlsltlng houra, for wJve3 who have children In 3chool, 
would aorne other tlrr.e of day be more convenient? 

r I*m cure lt would be. 

THE COURT: I thlnk I'm juct aa much as an expert 
on th3t as Mr. vandertHeu vel. 

Q In the eurvey that was doiie In preparatlon of this 
report, were the vlclting cchedule3 of other clty detentlon 
Inatltutlons studied? 

* Yes. 

^ '*~ re they more or lecs restrictive In terms of the 

hau rs of vl3ltlng than New York City? 

Pretty much the carne, only ln one Instltutlon, 
the branch Cueens ilou3e ol Detentlon, whlch lc the oldect 
phy.a’cal facilio/ in the bepartr.ent of Coriectlon, and ln 
rr.any wayc the beat, whlch rolrter, n.-aln to the ln.nate popula¬ 
ti on Rl ,7 e, I thlnk, and the ettltude engendered by the corrmand- 
1 rig of I 1 cors, In that Instltutlon Lunatas have four visita a 


i 
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weak. 

THE COURT: uhere In that located In Queens? 

THE WITMEoo: It'a In Lung Island City. 

THP; COURT: The maln facillty ls -- 

THE WITMEoS: Kew Girdsns. 

THE COURT: Yea. 

Q I would llke to dlrect your attentlon to the uurvey 
of facilltlea In other clties, detentlon facllltlea ln other 
c 111 e s. 

A I can't contribute much more than what ls in that 
report 

Q Would you refreah your recollectlon on page aeventeer 

THE COURT: Yen, It probably wlll but, you know, 

T-.ra. Ohaplro, there ls no point in Ilr. vapJonHeuven spendlng 
his valuable time parrotmg the report. Unless something 
opedal occurs to him that'n not aboolutely atated thers. 

Both sides cari be sure I wlll re.ad the report wlth great 
i nterent. 

THE WITHEOS: Right. 

Q Mr. vandenheuvel -- 

J nmy, let me Just iaake an observati on. I deeply 
bellave that the role of n uetentlon Inscttutlon has to be 
clearly focuned by thooe who have the administrative responal- 
bllity for It. Tues e are clf^ana not /et pioven gullty ol' 
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th " Char ” =:J r,Jr whIch the y ha ve been arrested who ire belng 
held for e varlety uf legal, constitutional, valld reauons. 
The obllgatlon of thoaa who have thelr cuutody, n seemu to 

” ,e ’ 13 t0 rake avaUabl « thoae citi vena every posalble 
means by whloh they can prove thelr -nnocence or reaolve 
the chargea agalnst them or matntaln the peraonal and famlly 
contacto that are part of thelr rlghtc or cltlrenohlp. 

Therefore, the detentlon faclltty ohould be 30 

organirea ao that a premlum Ia glven, for example, to laoyar- 

acceaalblllty to Client, whlch la another prcbleia of deep 

concern to the Board of Correctlon Ti ramn 

^uu-euion. io famlly acceaalblj^.ty 

to the lnmate. 

Kow, the department haa. In termo of that objectlve, 
lnstalled phones, for example, on each of the cellblocks. We 
®” the only nrlann ayst-m that T know of m the natlon that 
has that. And It makes an extraordlnary dlfference ln teras 
of permlttlng a peroon to renaln 'n contoct wlth thoae who 
can help hl,n, whether ifa seoirlng bal) or Jnst flndlng n„t 
how hio chUdren are, et cetera. To that cnd, 1 would hope 
the department would be aa flexible au humanly posalble to 
mcke visi tlng ermngementu avallable to the In,nates of the 
detentlon facllJtles. 

T.r. -.an Heuvel, if there were an adequate claasifi- 
c-itiun sy-jterr. iri the lembe, do you belleve that lt would be * 
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poasible to have contact visita or at least some portlon of 
tha datentiun inmates -- 

THE COURT: Rr 3 . Hhaplro, I think that question 
neaaa to be refined because it asaumea some kind of clas 3 ifl- 
catiun rystem that is feaalble. So I think firat you have to 
find out whethar Mr. vandenHeuvel believea -- at leaat I'd be 
lnteresteu in hearing hia viewa -- 33 to whether there can be 
a classlficatlon ayatem evolved whlch would be auch as to 
pemlt contact without undue securi ty risks, in your opinion. 

Ia that all right? 

J 

MHS. 3HAPIR0: Yes. I was just trying to establish 
lf he thought there were any inmates for whom It would be 
posalble and lf he could flnd out who they were. 

THE COURT: Knowlng I'm interested in both queation 3 , 
would yai answer 3hat to the beat of your abllity? 

fHE WlTNEoS: A detention facillty 3hould be organired 
in rny Judgmant so that a major part of ita reaource 3 are 
devoted to bo.-.h ar.ds of Ita r^vla fcionshlp to an I n.nate. Tn 
c;th>r word 3 , when that peraon cornea into the Institutlon, we 
would ba well advlsed, in terrns of imlcing our prlsons a uneful 
p*rt of cjotrolling cri.:.-» and vlolence in our Cuiiimunl ty, to 
spenJ samet ; i"»ndlnj out ths„ parean f 3 , to diacover 
./iist.ier he Is an nddlctj to learn lf he I 3 menta.! ly disturbed, 
feeling for r. 1 -n lf he is tn djioncent ’n tenua of 
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what Us poaalblllty and llfe-atvle ^ . 

cyJe Is. To know something obout 

hl3 prior rscord, both of Inatltutional behavlor or Just 
lnvolvaraent wlth the crlmlnal juotlce syatem. 

That time ts what I call clarificat,on tlme, and j 

thln k and hope that the department ls movln a that dlrectlon 

In they have undertaken a atudy wlth Dr Mueller of N.y.u. 

to advlae them on claaalfIcatlon. i thlnk there'a a great 

deal that can be done wlthout formal academlc acknowledgement 

of the poasiblllty. I mean, I thlnk the re la a lot of co^on 
aenae in lt. 

For example, we now take addicta and offer to them 
detox,fleat,on through methadone and houae them aeparately 
•■•hile that la belng done. That la claaalfIcatlon. For those 
who are golr.g through detoxlflcatlon and who are addicta, 
clearly there are problema of thelr care and cuatody that re¬ 
late fco ali the queatlons you are aaklng. The aame ls true 

of the msntally dlsturbed. The came 1- *rue of , , , 

c • -rue oi the adole cents. 

It iihot,'i h, true, ,t aeeme to ne. m t,* ,,r „ r 

vlolence aa uppuaed to crlmeu that dun't Involve vlolonce. 

That ts perhapa a claaalfIcatlon different, 1 that ahould be 
made. 

•nd In the attitude of eoirectUnal personnel in 
terma 01 d?t ention and to ray obaervatton rnuch of it is valld. 
That 3 d3tentl ° n fac11lty frequenti;/ rnuch moro turbulant in 


25 
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terens of the problem3 lt hao to handle than a aentence in 3 tl- 
tutlon, because a detalnee la stl.ll conearned nbout whather 
he is j 1 n 3 to be found guilfcy or innocent, he is unaware of 
what aentence is going to be Impocej upon him, he has many 
traumatic wour.d3, perhapa, relating to the incident that in- 
v&ved his arrest. He i 3 separated from hia famlly without 
knowing frecuently what thelr problema are or what he should 
be doing to help thern. 


3o that there are obvlously proble::i3 in the deten- 
tion institution that are different than a sentence inat.ltutioi 
You 3ti11 should be able to classify those wlthin 
your custody in auch a way to make available to them more norma! 
contacta with thelr families and friends !n my judgment. 

BY ftRo. 3HAPIR0 : 

Q Do ycu believe that you could clasaify them oo as to 
deternine vvhich inmate3 were suitable for contact visit3 as 
opposed to the visita Iri grjupa? 

A Ye« . Yo.i Jcnow, a f r;.»r e 11 t.’»» • m r* ty nreeeiif.l ons 


that are alrsady takeri, I 
the inmote before he goes 
c me3 back frorr. the visit 
• n no r;r. 1 1 •. e c u - i t y e r re r, g 


rr.ee n, the physical examinatiori of 
to the v*niti ni booth and where he 
; ' ooc’i, that In It.-olf should be 
>..o i; t .i ' ,;uff ic i erit safeguard for 


the 1m: 11 tu t ion in tor;er. of ’ t < uwn pidtection. 

'VIf*' CAn* 3 .u under it-*i.j p.! or.ers are phy::lea 
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examlned before and nfter they go to tha telephune vlsltin* 


bootha? 


THE WIrEEOo: Yg3 


lii?, COUHT: Kven though the re ls no physlcal contact 
niH WITt<c.oS: Yeg. Boay search. I wa 9 lmpreased 
when I want to Greenhaven prison x-ecently In an Instltutlon 

where many people are sentenced for llfe to see that thera waa 

«• 

no physlcal Impediment to the contact between the prlsoner 
and hia famlly. 'nd I thlnk that's a rather new Innovatlon, 
and I talked to the prison authorltles at that polnt and they 
thought It wao worklng very efi*ect 1 vely. 

how, I leno vj Commi j«sIoner Malcolm In 03 concerned 
pbout thla probi em as anyorie. I meati. It waa hin personal 
1 ritervent 1 on that made lt posslble for the chlldren to visit 
thelr parenta In the prlsori and 1 don't know of a prison 
system in the country that has pem.ltted that, and In that he 
has de3lgr.3ted 'orne of h^s ataff to visit other facllltles 


t-.n r. /-*!■» 


ponaible. 


«i >'1 f=i /-.'.ii 1-^;» n r ro rr I 1 p h r* ri 5 p 


I wou j. d jay tiiore axe sotae pi’lson.” where you juat 
cir,, t hilow lt, at lea st «n -totentl n, ano I would thlnk 
tt.exe 1 3 a 1 <-j rge nu.nbe. of cn j;n nhere you could pxevetit lt. 

r-.y rec^llectlona, en d T'm not certa !n of thla, but 
?t f ' 5 r '°“- 1 want to che refoimi tory on hlkar'a IslanJ 
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which is now in the proceso of being pha33d cut or one of the 
institutione there where there W33 peraonal vinito, where the 
vislti;g rcom wa3 absolutely operi and where the fnmllies came 
In and sat down at a tablo with the priaorier. 

THE COURT: When you 3ay there are some prisoners 
for whom you jU3t can't nllow It, would you specify what the 
various rlsks are? I can imagine soine but I would like to, 
hear it frorn you. 

THE WITNESS: fmong those riska I would think are 
some who are housed in mentally diaturbed areas, for example. 

THE COURT: Well — 

THE WITNESS: Some who are havlng or who, you know, 

I 

are hnving or who are involved in, and the reason for the 
preserce In the prison, hi3 deeply emotiunal prison alterca- 
tiun and a3caultive behavlor, and -- 

THE COURT: You 1 re not contemplating then neceacarily 
riaks to the genero! security of the Inutitution? 

THE WITHE.SS: Ye«. T <v'>i.i 1 d thlnlr thflt Mmrp ir*> 

i 

some criminals, and there w 1 11 be a lot more of them lf 
certain proposals now before the leglslature are pa33ea, where 
Innates face a hopeleoa future In terms of incarcerotion, 
mlght well take much greatei* riaks in terms uf eacape, et cetero, 
that the correction people would just have to tnke a -- < 

THE COURT: How about the contrabar.d que3tlon, do 

' 

_______._I 
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J ou have any views on that? 


TIiE V/ITNESSs 41 vari the body search, lt seemj to me 
that a reasonable securi ty arrangensent ohould be able to uver- 
corne that. I know that the ^an Quentin experience, in terms 
of George Jacksoni death, has left correctionol peraonnel 
deeply disturbad about that problem, but until we know the 
flnal circumstance3 of that ovent it seema to me that we 

shouldn't use It to praelude a rational, lntell gent poaaibllil 
in our system. 

BY FuRS. 5HAPIR0: 

Q Mr. vandonHeuvel, I would like to have you identify 
for the record Plaintiff» a Exhlbtt 12 in evidence. 

This Ia a report from Willian var^en Heuvel, Chair- 
man ol the Board of Correction, to Benjamln Falcolm, Commissiore 
uf the Department of Correctiori, and Gondori Chase, the Health 
Services Administrator, dated January 11, 1973, recommendatlons 
concerninsj the tenth floor of the Manhattan Kouse of Detention. 

f :v.. ^IHPTRi)! T mohIH 1 t!re tn vffV» r this In . 

r ilIE COU.iT: Uhafs tue oubject, general subject 
nat ter? I'm 3 3k’n*; the wltr,e 33 . 

THE WPPi 3o4: The subject mtlar Is whnt I made 
reference to befoxe, tho of Correctioni concem about 

the physica 1 arrongewenta relati n* to the care and cuotody 
>f r.entally dlsturbe - pri.:ori<arj, and at the dea i yoatlon ii' the 
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floor -- 

A '/ea. 

-- In this report. Would you aay that theae reconunai}i 
aation3 are applicabis to other fluors In the Tumba as weli aa 
to the tenth floor? 

A Certalrily. 

SHAPIRO: I ha ve no further questions, your 

Honor. 


TH5 COUhT: Ohall we glve Mr. var..je n HIeuvel a llttle 
receaa? We wlll take a short break. 

(Re c e s 3 ) 

w ILLI A K VANDEN HEUVEL, reaumed. 

CR03S EXAMIMATION 
3Y T,R. KilANIS: 


Q Er. vaftdenHeuvel, I beiiieve you teatifled as to the 
dea i rabiitty of opttonal lockout, at least wlth respect to a 
certain segr.ent of the tniaate populatiun, the detainea popula- 
tlori. Ha ve y >’i gi vi»n ar.y thuujjht aa to how the depart.ment 
.iould decide whlch lnniate» are tu be afforded optional lockout 
and whlch. 1 runatos .are not? 


A I .fould think th't 
fluor ..ilghc ha:, Jio .] diffo 
the Indivtdu- i pr^nlenn that 
...uld ha ve . -allable tu the 


thune on the :nent- lly distuxbed 
rontly ot;J handled in of 

th.ey represent, and that you 
correetluna1 per^onnel raental 








4» 

fv ** 
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health worlcers and others whu c • 

• you Jn the determina - 
tIOn Gi ‘ what ^tbU-ty w,, wslblo. 

1 thln ^ certalnly that 

- - wno «ere accused ol’ m ^3 

deraeanur3 eertaini ' “>•,o„ nexrouu ; 

P ’ r,0< i ° £ *' m yOU h8vo 0,1 «-PPortuntty to evaluat» hla 
beMvlor .* what probl , a3 you mlght have wuh 

hlm, and that you could vexy well hou-^ 

y en hou^e prlaonera who have 

b«n there for more than nlnety days !„ , ueh a way ao tha . . 

had ° PtlmUm »<« for thoae wh0 were ur , der 

rtaa,al ° b '" erVat,on ” ^o ul „ be becauee of the nature of 
the.r orlmea ur for other reaaon3 , you handi(; ^ dlfferentiy _ 

I Jj-t to't thlnk that »hen you nr» Ueallng wlth indlvlduals 

1,1 °’ ge3 that y ° Ur " hule bhauld be tu movlmue the 

freadom of no vernent renponalbly. 

Q 'TO you famular wlth the psrc-ntaro uf t„ 

^* -„ni,a t Te ot the popula- 

‘ ClCn ° r Lhe Manhattan Houne :)« W .M on « 

b ir ' or ‘ wh' ch lo maae up of 

^laclenerors or mi,, 1ni , r .., 

/6Jj " lf ° f8,MJIrr * lttt t;se ^ that 940,000 
poople were arreeted un felony ch-uue. W1 , Jn Wk 

CUy a ‘ ,d 7 ’ 000 ° r " Sre ' oonvlcteu of feiony 

0bu K , s . a , tnat the mare f.eet that * la „ 8 uumber uf P e uplc 


1,1 Ul3 i^u-.-o if Oetentior 


1 £ ‘l ’ , i 


fco ‘ '* a ° r teloni es has rather 


le,S 20 «• <•*»" »>sht , ,c .therwlae. 
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THE COURT: Wouldn't you also think that the octual 
natura of the offense w^uld be Ju3t 33 Important as to whether 
It Is a felony or a mi3demeanor? 

THE WITWESS: Yes. 

THE COUHT: Somebody who is arresteu for embe^^le- 
ment ia not necessarily a aecurity rlsk. 

THE WITuESS: Rlght Frequeritly correctional people 
will teli you the peraon they have the least problem with are 
thoae accused of homlcide. 

THE COURT: Ye3, I understand that, even as recidi- 

; 

viats, thank goodness. 

Q Aa to the actual percentnge, are you aware of the 
percentages? 

A Not precisely but I know it 1 ;? an overwhelming per- 
ceritage. 


C '“•n overvihelmlng percantage - 

A Thoae in the iVnnhattnn House 

on felony chartas. 

f Tf a 11 inmates ara not :• ffo 
lockout, can you envision n systsiii of 
can aa implomantod ,vh ich . jeon't pr.iv * 
011 jhoie fluori? In other worcla, 
fnclllty on the tanth ilo-r. Irloorj f 
houalr:*; floors, vilth certa In .V.ior e >. c 


of Detentlon are thoae 

rUeJ the rdght to optlons 
optional lockout v;hlch 
le for optional lockout 
a ,~ot n aena rate menta 1 
our through ni no, genera! 
•aptiori.:, c~n you nave 
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optlonal lockout in a ayateo Uhat you mlght envlblon on half 
of the floor? For exanplo, poaslbly anrlous felons belr, 3 
ho^lon the "/>" anu «B« elue» and the le, ,er, 0 us felons, 
alleged 1'elona, those who ir.lght have optlonal lockout, belng 
housed on the "C" and "u" side? 

A I underatand what you are sayirig, and I recognite 
the dlfflculty of the administrative problem. I realize that 
by treatlng different parte of a fluor or different floore 

differenti/ you mlght well be «enemtlng conflicta and problenr 
of o different nature. 

I recognire, also, that the buildir.g of the Tomba 
is auch that with the two-tiered level on each cellblock and 
wlth the number of cella at the end where the vlslblllty and 
observation is even more difricult, that tnere could well be 
a 1 egitima te point to saying that unless we ask ali of the 
prlsoners out we would have no contrai over what, in fact, 

would be happening because we have no way to observe it. I 
nppreciate that. 

At the came time, in other inotltutions in the clty 
that problem is rnuch leas severe than it is in the Tomba. 

' r,d ,n tlw UHelr 1 think it 1 m stili possible to be 

more flexible, oither that or to pernlt rnuch longe ■ hours of 
lockout, perhapa, as an answer. 

Would you conclder lengthenlng the lockout time as a 


25 
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poa.:lble substitute, rcaybe r:ot quid pro quo but movlng toward 
oha direction of flexibillty which you desire? 

[k Wall, lt's certainly a .*tep Iri cr.e rtght directiori. 

5 I don't know preclaely what the houra jf loclc-t' are now, 

6 but not too long ago prlaor.era were eaaent 4 ally locked in 

^ their cells eighteen hours o day, and that to ne is Ju3 1 

8 horrendou3. /'nd I think the re ore 30 many securi ty arrange- 

^ merita on the3e floors that it should be pusoible to permit 

nrisoners rnuch more time out oi their coll~, and I would hope 
that we would move toward an objecti ve of pai-mitting thern to 
be out of their cells if they want to be and in theii cell^ 

30 that they can have an opportunity to read or to 3 tudy or 
to work or to be by themselves if they w^nt to be. It'3 not 
very rnuch to glve a person, but to the exterit we can glve it, 
we ought to. 

v In your opinion, car. we move or can we take steps 


than we have at the preoent time-.’ 


et cetera. 

i h 3 :i 0 y I 

try ’ 

t, or: 

i T to 

ty/. pe i - 

' eoce 

thot 

h-ipp»n, we 

,1 .ii’ rec~ 


okout ’’y.; 

*, em 

befu.. ? we have Imple 


> r,** 

riar-i» 1 f "• e. 3 ti mi oys t 

time’ 

»■*. -< ptMj 

3 c t i 

.ig ;hat would be. 

iri . ' ’ - 

rd 

oL' Oorroctior.s io I 


VXD 

. * 'i c 2 , •ud it' V.i 3 

1 r-ad 

V 3 d V, 

; 'v.id be jo doesn' t 


jrvwklng, I fi.d 
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I 

2 

tint ali 0 f us live wlth tradi t luna 1 attJtuuea thnt reoist 


3 

cnange and that by sitioly tryln/s /orna tn i .-.3 we leam n ,;x*eat 


4 

aeal, and I would hope that the departnent woulu at lea at ori 


5 

a fnlr and extensive ptlot basia try an optione 1 lockout 


6 

and oee what happens. 


7 

Q Wha t oecurity problema would you envlalon, or do 


8 

you envlsion any aecurity problema if an ootlunal lockout. 


9 

a yatem were to be Implemantad? 


10 

M13. SHAPIHO: Your honor, before we 30 on, I would 


11 

Juat like to clarlfy that we«re ali talkin^ about the sanie 


12 ‘ 

kind of optional lockout because I ur.derstarid that there are 


13 

tw0 klndn, one whera the cell doors are locked and the inmate 


14 

can be locked In or out of thelr cell, and the other where 


15 

the cell doora ai*e opon and innates can !.n and out of 

• 

1G 

collo at wlll. 


17 

[!I!L COURT: I take it Inv. Kronto* pue 3 tions have 


18 

bcen di rected towarda the or.e in v/nlch /ou have to either 


19 

' r ' n«»fc v-.-.ri»,. • a arrw«r>s ^eein f.n 


20 

be responsi ve to tnn t, althov-h hi did Indicato the ultimate 


21 

objecti ve would be the co.uplete i^ptl^n. 


22 

/■iR. i\fi' 0 X 0 : i j ova. 1 1 • aere dlreond towarda 0 


23 

a.yjte?: whereby an ‘nmnte would tir*.- r .e.oin it; or come aut. 


24 

THS CUUa-f: Let'a uull "t li.iltsu ootion. 


25 1 

II 

II 

.R. ;<j< Yeo. 
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A The limlted optlon ssems to rna to preclude the 
problem that dtnturbs mo3t curroctional people, the problem 
Oi sexual assault or other piiyslcal assault. I thlnk at that 

point the major problem you have is the protectiori of the 

inmate again3t his own suicidal or self-destructi ve behavior, 
and I think the department now ha3 the claaslfication capacity 
to at least idsntlfy thoae who have suicidal teridenciea or 
those who have a menta 1 hiatory that requires special ob3erva- 
tion. 

Given that pre3ent capacity of the department, 'lt 
seema to me that the limlted optlon doe3n't invite too inany 
aecurtty rlaks. 

Q Mr. vandenHeuvel, are you familiar wtth the earlier 
testimony in thls caae of Dr. Augustus K^n?el? 

A No, I'm not. I have read things by Jr. Kinrel. 

Q Earlier ln thls ca3e, Dr. Klnrel teatified that lf 

a man wants to commlt suicide n.jbudy can stop hlm, that men 
have heen able to hlde 3ulcidal tralt.a, eapeclally intelligent 
men, and go about thelr businesa as they see fit. 

Assunt ng for a moment that that ia the fact, that 
ony man who really makea up his mirid to coinmit suicide can 
do so -- 

A I dori't accept that, by the way. That'3 hi3 judg- 


ment. 
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But If we m ay assume that, juat for the moment. 


for the purposes of the next quention, -nd or.ce agaln referri* 



r ou to y° ur e^rller testinony in whicii you indtoatad that In 


tlia Aumba priiJUIltira 1,OU3f!ti Iri «a-seu are nuuoeu in cagaa and 


unies 3 you stand in frunt of then you cnnnot prevent suicidea. 


that prfsonera only need a minute to accompllsh the act, 


Unleaa you have a highly sophisticated clasalflca- 


tion system whlch wlll guard againat the feara of Dr. Kinrel, 


how can an uptional lockout syatem, limited lockout system. 


be implemented ln ll S ht of your testimony? 


I don• t know of any Inmates who cummit sutclde durin: 


lockout. They do it whlle locked in. There is plenty of 


time to commit suicide in the lock-in hours. 


It seems to me the uptional lockout plan would 


nelp tne department prevent auicides becrjse une of the things 


tnat we learn in the Prlaori Denth lieview Board ia that when 


./-•u have crisis intervention, .,hon you have human contact. 


conversatlon 30 in 3 on, the poao!b:lifc!es of uicide bacome 


more and more remote. If *u have prluonera outaide who are. 


in fact, talklng, et cetera, you have an odditional posslbility 


prevGr,t1r ' 5 thR au,c1 - ie "-u -re till lefc with the prob- 


le.n that you would be left with ;;r‘ng r ;i y lock 'n perlod of 


a mnn wh u commit 3 ouicide, 


Ian't it tiue, though, ifyou ha\e a ]im*ted opcioml 


\ 


« 
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lockuut System that indlvidual inraatos tay choose to reinaln in 
th^tr cellc rather than corne uot and, tnerefure, thoae Imnatea 
ivno nay deaire to commit sulclde «ijnld ha ve a r ,renter opportun - 
to dj so because the observation cf the gua rds -- 

A They would ha ve the aeme oportunlty they would ha ve 
durlng any lock-ln time, lt seern3 to me. 

Q /'re you familiar with the ph/3lcal makeup of the 
ln3tltution? 

A Yes. 


ty 


v, Ian't It true that durlng lock-ln guard3 would .have 
a much better vlew of the cell area from the br.ldge than they 
would lf thelr vlew were obatructed by other lr;mate3 who 
were locklng uut and In the lockout area? 

A I would doubt lt but, I niean, that Is scmething 
that 1 3 eaaljy verlflable. 

THE COURT: That's somethlng lf you wlsh to presa 
I thlnk uught to be determlned by my vlnltlng the place and 
lookliv; at what you are refer; Ing to. 

A Yes. The problem you huve, 3 3 I see ’t on that 
second tler of each cellblock. Is whare you're houslng 
people who are not v^alblo really “«slly at any time and I 
would hope the department Ic ve/.y c-»refol v/iio they houoe In the 
second tlera. Aa part of tne prlcn perhana oi' an optlonal 
srrangement you may sug^ect the inmates na va to so organi to 


i 


I 


25 
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themselves Su thnt Jnaate» do n,a!:o „, Ik , , , 

u,v ' s j exarripie, evory 

thMe ° r " Ve •*— the ent, re 8P , a t0 S9 , to n 

thnt nobody 1= haram* thdaa.lv,. Tnere , „ . ^ of ^ 
y->u could oinjanire it. 

-1 Wth ™.p.«t to your earller teatlaony about p hysl - 

031 re0re3tlUn ' 1 you tnd'cateu that you becace auare 

of certatn equient »h,ch you thought ,l sht be feaalblo,'the 
Tnatallatlon of »M«, you thou 3 ht .,*ht be feaalbie ,n the 
Inatttutlon, and tbat you dUcs.ed thla wUh Uarden Schaefer. 
twen dld you dlacuas thls wlth the uarden? 

I ^ueaa It „aa about two montha ago. Idldn-tdls- 

° US “ Per30nally ' 1 *V‘ U *» ='14. and I „a V er heard baclt. 

^ «hat «as the exact nature of the equlp.tent that 
7 ’ jU called to his attention? 

I " «'» at the Oowntown fithlettc Club on the tenth 

)lw ’ and lt 's varluua pleceo of ,■ 

^ ->3 ji iji it, ior exnrrplo, 

thora' y a solid hlock and v o 

r,u yju c'n m, a tr?ne,.douo numbar of 

i-.-», -s^u-ciaea. it na a L;ls 

adventare of w.l.*ta wlthout h-vjn, the ue^hta, whtch .„3 
Interes-ting to ne. 

Vm "»• Health apaa bein 3 

>r;'ant*sd nuw l^r publU* .. ( .. tue , 

1 L o-, oour:;e, whlch 

h3 v? ali klndj .,f j • u ,, .-i. a. T , 

y ; <no ' ; 8.mefchl.-,;i about, 

ha-zin-' v1s1t'a o-.ia racertl 1 ' vMr- i . 

c.i A nould :*aaun», at lea ; it 
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to admlt that I dlcir^t. He said, "I'm Mr. Johnson." He 
says, "I wa3 tha guy who gv t tha hlghest r;tarks In the alxteen 
graduat23 In the hlgh school equivalency pr^gram at the Tumbs. 

1 nd I say3, "Gosh, and you' re woricing now?" 

And ha says, "Yea, tt'c not vei*y good but lt '3 the 
only Job I could get. 1 ' 

I sald, "./ell, call na and lot'3 see lf we can't 
get you lnto somethlng el3« beaidea pncklng grocerlea." 

If you've got the enargy and motlvation to get 
the hlgh school degree, you've got to be able to do a lot more 
That was very excttlng to me. 

You know, suddenly an awful lot of time and effort 
that 30 many lnveoted ln thla prloun aystsm had some dlvldend 
ln terms of human JChlevement, so I thlnk there are thlng 3 the 
prl3oner3 can do. But we*re movlng In that d^rection. 

'i You earller testlfled ns to, I belleve, the deslrabl 
lty of lnatalilng tr.msparont wlnd-wa ln the 1nstitutIon. 

'jo you hnvo ar.y idea I ovi ..vjch that ir.ight cust? 

r I wouldn't care. I thlnlc a.iything you could do on 
a ny of these problema to lot ln the light Is what you should 
Jo, and in the prlsans we should lot In the 1 \ ght through the 
. '...iD-wj ar d throv. \\ the Uoarn :,-ad throu ;h overythlng. And 
’I’ there wero opaque jlass or trnnuiuoent glasa and there were 
•* posalbi llty of tr^r; onerent glaa , I would tske trans parent 
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phy3ical nstup of the Mmhattan Houoe of 
cetentlon, do you have personally any Ideo, „ soum , ng tran „ 

parant wlndowa «re inatalleo, te, «any of the inmatea W o Uld 
benent fror, It In terae of betng nble to see out, aelde 
frcm havlng the benefit of the llght comlng i„ ? 

* Wel1, ** lea3t dur1 "; lockout they ahould be able 
td eee out. f.any of them could eae the 3 ky, and when I thlnk 

“ f ° Um9 ° f th9 man ln that l^tltutlon whom I have net »ho 

hove been there for over tuo yeers, aome three yeara, aome 

four years, you know, to aee th« r , 

ee zne ^ ntch aky once in awhile, 

1 thlnk ' woulcl a rewanJIng experlence. 

v Are you famlllnr wlth the renovatlon plana for the 
rooftop area? 

Yea # putting on that cover? 

Q R,Sht ' ° nce that J 05 ’ ’= corapleted, wlll there be 
opportunity, beaed on your knoule_.se of the plana, for ln- 

f -° lf ” k ""<« -o* 1 ”e -X. a, t K„ 01 ., 3 ,a», 

A Yes. 

THS COUiiT: I don• t ur.deratand you. If what happena? 

*“* KHr,1S: The « "e provtoton on the roof, 

thare will be «rtnciowo ericlo^m- -- 

THE COUhT; You rr.«an ther'» uiii 

u.er., wlll ba an opportunlty 

1 £ y^u ore tiiero? 
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HR. KflANTS: On the roof. You can't .;eo It fr^m 


3 downataira. 


be the re? 


THE COliHT: The que at Ion Ia, 3. uften v/ould you 


THE WITfiSSS: I wouldn»t jjlve the tup priori ty of 


what the department wnnta to do to putting in new Windows. 

I would tiy to do It. I would oertainly reploce eve.y broken 
wir.dow with transoaront 3 laac. and T would try to devalop 
your budget in such a way 30 tliot In the cource of a year'3 
time you were able to replace thoae v/indowa with transparent 
glar-s. Kaybe if you did lt on a . ' • .yle floor you could really 
judge the Impact of it. Maybe we overernphasl ?e the Impact. 

And you know, rav not valld attempta at the poecry of the 3ky 
doean't Juatify an inordinate cout thnt la not mensurable in 
terrru of helplng that iri3titution. You miglit fWtd after you 
do one floor that ali ^pf uo would agree that it' 3 not ver:/ 
helpful. 

0 7 Win»l (i lllrft to ehvaiir »r> »; el ari flMtdon ni’ 

aw earl^er p.jint tuet y^u 1 

Iu it your urdervt " d 1 i „; that sive.; the prasent 
viultation setup ir- the i; .t; .m. : truit 'e- •' •> •, *>il ir.mntea, 

. e 3 '.u rchea 1 ’ u t. ey i->tve t. .• ■. In* 'ir" ? 

A Yea. 


Kii. h. V 7-’: t ey T 


, v-ur • ■>no : 7 i jur 


I 
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MK. KRANIS: Your Honor, we can*t hear the reaponae. 

THR WITNE33: I ha ve four more yoaro to go. 

Q Dld you work the entire cima for the six yaara 
th.it you nere out of prison? 

A Yes > for the alx years I was a fugitive I workeu 
every day. 

THE COURT: What !<lnd of work? 

THE WITJiESS: Well, I leorned food servlce, bar- 
tendertng, you know, just food Service in genera 1 , w2Iter, but- 


ler. 


TfiE COURT: Unlesa It wlll incriminate you oryDu 


don't want to nnswer, where did you work? 

THE WITNESS: Houaton, Texo 3 ; V.lauta, Georgia. 

Q hr. i/i 11 lama, you sta ted you have been in the Tombs 
teri montha? 

A Yes, 3ir. 

Q Have you ever had any visita whtle In che Tumba? 

A Yeo, air. 

t. Hcw many? 

A ^ b oiit alx or severi. 


V/ho has vlo^tcj you? 
i'.y s J atirs , t.;y • . 


nephew, my dnughter, frler.di. 


i .E COUf.i: .mere dofsa you i family in ^onerai 


1 4 v e ? 
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THE WITNESS: In l&rlem, 3 5 r. 


THE COURT: In New York? 


THE WITNESS: Yea, 3lr. My wife at the time that 
I abacor.ded -- she dled while I was gone. 

THE COURT: But you 1 re a New Yorker? 

THE WITNESS: Yes, alr. 

THE COURT: Okay. 

BY MR.HERMAN: 

Q Ilr . Willlama, when you have vlsltora, are you able 
to see your vl3ltor? 

A Not very well. 

Q To the beat of your knowledge, ia your visitor 
able to 3ee you? 

A Not very well. 

Q How do you know that? 


A Becauae on each occasion -- 

Q On what do you base that conclusion? 

A On each occasion I haven't 3een my people in 3even 
yearo, and when they wanted to see my face or how I looked 
or how I was dreaaed I had to aak aomeone to open the vi3itlng 
roon door 3 . I could step back in the light and then let me 
3ee how I looked and that's how they wcre able to see me. 

That'a how I know they can't aee me ln the booth other thari 
the outline- 
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Q Did they aak you to step into the JLight? 

A They aay I want to see you, I can»t nae your 

face, I can't aee how you have changed. 

Q Mr. Williams, are you able to hear your viaitor? 

A On aome occaaiona. There 's nev» phone 3 in aome 
booths. Tn the old booths where the phonea are old, you can't 
hear. When you vlalt in the old booth 3 , the row of them, . 
everybody has a defective phone and so the noise is consistent 
Every inmate i3 yelling, you know, and it's hard to hear above 
the yelling from the guy next to you or either side of you. 

And then the phones would be real low in the old booths. 

And lt's difflcult to hear. 

Q Mr. Williama, have you ever asked to change your 
booth? Have you ever had occasion to aak to change? 

A Nearly every time except when I get a ^rand new 

booth, whlch is rare. I have had to change the booth. 


0 Have you ever had occasion where you have had no 


nhona ? 


A ¥es, on the last vicit the booth anslgned to ne 
had no phone whatever. It was Ju3t gone. I don't know why, 
but it was gone, and the officer in charga >id me to look 

around and find another and I did. And I had m.y visit. 

Q How long do you get for a vlalt? 

A Oh, about thlrty minuteu. 
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Q On thla lost occasion whan you had to switch 


xrom a booth that didn't ha ve a phone to a booth that did have 
a phone, how long waa your actual viait with your daughter? 

f About half the allotted time. About flfteen mlnutea. 
That waa the total visit. 

Q hr. Wflllaraa, can you de.crlbe to the court -- 

THE COURT: Could you a3k a qu® 3 tton there? I could 
Imagine all sorts of reason3 but what were the actual reasona 
that caused you to take flfteen mlnutea to'change from one 
phone booth to the other? 

THE WITNESS: That waa the total time I had to talk. 
khen I got there I don't know how much time I had, you know, 
the pickup and the brlnging down and the wait for the 
clearlng of the room. 

THE .' , OURT‘ Hcw much time waa taken out as a resuit 
of havlng to cheu^e from one booth to another? 

1HE WITH&SS Ju3t a few miriute3, really, becauae 
all I had to do waa walk down the line and find an empty booth 

Olid the otiiel' a Ide had to locito niy vitii tux* anu bring ua to- 

ge/her. 

THE COURT: You«re telllng ne that the vartou 3 
thlnga that happened in connectlon with the visit, lncludlng 
changing of bootha and comlng down from your floor and all 
that, raduce-j the actual time to flfteen minutea? 
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THE IVITfiESd: Yen nir < n 

a ' olI> ' n that P^rtlcular inetance. 

BY r-R. IlEPKANs 

Q Mr * wailam 3 » eouldjou deacx^lba fur the court the 
feellnga you had alter y^u'va had a vlottory 
A Well -- 

G Could you speak up, pleose? 

A It»a lonely. Thafa juat lt. Ifo lonely. 

THE COURT: That'3 a pretty ^ood daacrlptlon. I 
would llke to ask you thla queatlon. And « e . rs deallng wlth _ 
thlnga that are very hard to express, I know, and lf you • 

Can 't’ yOU can,t - "»J°r objection here of the vtaitlng 

arrangemente la thla glass and phone aetup. 

THE WITNEoS: Ye3, 3lr. 

THE COURT: Undoubtedly you feel lonely after your 
vlaltora leave. Are you able to piature whecher or not you 
»ould feel lonely lf you dldn't have the glaae and phona? 

1 «n, you atlll wouldn-t feel Hke golng upatalre and alng- 
i‘ ! 2> I auppoae, would you? 

™ K “StlSSSi Ilo, but I would feel a great deal 
better lf there waa fore to the visit, more c-.ntact or more 


rea 11 sm. 


•i 

24 I! 


THE COURT: You 1 vs been In other prl 


prlo o r 13 ? 


THE V/ITUEiJS: Ys 3 . 

'e. COURT: Dannerr.ora ■;nd fuburn' 


/ 
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THE WITNESS: Yes, sir. 

THE COURT: What klnd of vlalting arrangements did 
they ha ve there? 

THE WITNESS: I haven't had a visitor In Auburn, 

T'rn only there two months, but in the old daya in Dannemora 
they had a wire acreen. At Sing Sing they had nothing. 

THE COURT: Were you at Sing Sing? 

THE WITNESS: Yes, sir. 

THE COURT: They had nothing there? 

THE WITNESS: At Sing Sing it's a contact vi 3 lt 
but a table between the visitor and the vl3itee. 

THE COURT: Could you put your hands on the table 
and hold hand 3 and ao on? 

THE WITNESS: Yes, sir. 

THE COURT: I thlnk a more fruitful line of qucstion 
ing then would be, you know, was there any differenee in 
the feellng? 

THE WITNESS: A tremendous differance. 

THE COURT: Do you want to teli i.ns what the dlffer- 

ence was? 

THE WITNESS: The differenee In Sing Sing is that 

j; the visit ia complete, I r.ean, you can nave a more menningful 

i: 

visit in Sing Sing where the only thlng 3sparatJng you ia a 
.| table and there’3 no real barriers, you know. 


i 
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THE COUIiT: Are you able to kl 0 , your famUy mambere? 
THE WITNES3: Tea, upon arrlval and upon departure 
' OJ ' re " bl ° t0 t0JCh and t0 3 P ea! < f ™=ly withbut yailing. y ou 

d ° n,t tW1 ,30l8t5d ' »"* ’*’« not unco.:u'ortuble for elther 
person a 3 lt 1 3 in the Tumba. 

THE COURT: Ali right, Kr. Hennan. 

BY MR. HERMAN: 

Q Mr. Williams, how doea your daughter, to the beat 
of your knowledge, come to vi 3 it you? 

THE COURT: By what meana or what route? 

^ Yes, by what means? 

A By aubway. 

THE COURT: Where does alie live? 

THE WITKESS: In Harlem, in Central Harlem. 

Q DoeB anybody come w!th her? 

iy dD °Z hter > no - My aiaters, they ha ve to be driven 

down. 

® WheTO Ho your statera come from? 

A One conea from Eact Harlem and the other cornea 
from, I ?uesa you'd call lt Harlem, too, Central Harlem. 

Q And they’re drJven down? 


HH. KHAM3; Your Honor, jnay I lnqul 


quire a a to the 


! relevancy? 
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MR. HERMAM: Your Iionor, I'm golng to -- 

THE COURT: It may hnve to do with vlsltlng hour3. 

MR. IiERMAN: Visitlng houra and also the number of 


visItora odultted. 


Q .•/ho uaually drives your siater3 down? 

A My nephew or ray niece. 

Q .^re they able to vl3lt you, also? 

A No. Net at the present policy of the Tombs. Years 

ago they were able to come in, but now they must walt outside. 

THE COURT: Well, i3 that because you can't have 

more than one visitor at a tir.e or because of cheir relation- 
ship? 


THE UITNESS: No, because you ean only ha ve one 


vi3itor at a time. 

Q You stated that previously you cuuld -- 

A Years ago. 

Q Cuuld you describe to the judge wheri this was and 
what the proc edure was? 

THE CjURT: l/ere you actually at the i'omb3 at the 
time you're talklng about? 

THE WITnSSS: Yes, ytr. 

THE COURT: iiow lea,-; ago was thi > 

THE Win.EOS: Well — 

THE COURT: About. 
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THE V.'ITNEo 3 : Well, I know deftnltely l n 1955. M/ 
nothar could come with my Blatera and my brother alto 3 ether, 
at leaat two, three, you know. I nava had no more than three 
come down but they all could come and I could aee and talk 
to them one at a time as they aoproached tha wlndow. They 
d1dn't ha ve to walt out3lde. 


THE COURTs Evan then they had the Windows, ls 


that rl 3 ht? 


20 1 


THE WITNE3S: Yes, they dldn't chanae alnee then. 
But they were allowed Inside. 

MR. HBRMAN: Your honor, I Just have a couple of 
more questlona and they p-rtaln to the Inane of n 0l se. I 
thfnlt the clty .111 stipulate that tt'a very nolsy m the 
Tombs and I would just 11ke to from tint polnt on ask Mr. 
■•llllamo a couple uf questi uriy. 

r-R. KRANISJ: I won• t stipulate that lt's nolsy. 

THE COURT: I don • t know ihj U needs a stipulatlon. 

Th ° ra of • •«., -, y , 0 ni.t V,„ WR a#k . 

queatlon whether It la atlpuJLated or not. 

4 ‘‘ R * Okny. I mlaunderstood a conversatlon 


we had. 


24 ! 


THE COJHT: In an 


:) 7 -vsnt, j. tnlr.k the facta 


wnether It Is re the r nolsy ore tue leaat difTlculc hnr 


you to 




prove. 





532a 


dh-lf './illlana-Oirect lCSO 

Q Mr. Williams, doea the nolae ln the Tomb3 affect 
you ln any manner? 

A Ye3. Certalnly, to a conalderable degree. 

Q Would you teli the court how it doea? 

A I try to wrlte and I can't wrlte ln the daytime 

becauae of the nolae. I can‘t wrlte untll late ln the evenlng. 
On our floor the radio and the T.V. are always slmultr joua. 
rhey run together all the time. 

Q What floor are you on, I-«r. Willlama? 

A The eighth floor. 

Q And — 

A And there’3 the noraal inmate nolae and the normal 

utlllty racket. 

THE COURT: How doea the noIse compare wlth your 
atay ln the '^0's, Ia It any different? 

THE WITNE.S3: Yea, conalderably becauae ln the 
'50’a there was no radio and there wa3 no T.V. 

THE COURT: Maybe we ought to abollah them. 

THE WITNESS: There waa none in the '50's. Untll 
late in the evenlng, when it'a Just the radio, it*a extremely 
d^fflcult to do anythlng. 

THE COURT: What hour ia that? 

THE WITMESd: Aruund 3:i0 most nightc. Uoat nights. 
And then around ten o'cloclc, eleven, 1f the lighta are left on. 
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Then lt'3 a pleasure, but lt mnkes it hard to functlon the 
next day lf you can only work, you :<now, durlng your 
aleeplng pariod. 

THS CjUHTi Whafc tlr ‘ 2 you ujually gu to bad? 
ril^ WITNES3: Well, It dependa on the nolse level. 

TliE C jVHT: Well, lf lt starta to qulet down around 
3:30, what time do you go to bea? 

THE WITHESS: And I have no work, I lay down to 
sleep around 9:30. But that h.ardly ever happena. 

rlr. Wllliani3, what type of wrlt^ng do you do? • 
Well, I try storlea and prone. Short atorlea and 


prose. 


Q Eo you do any other type of work? 

A Yes, legal work. Pertatnlng to my case and others 


ER. HER.MAN; I ha ve no further queatlons, your 


Honor. 


CROSr, 'XAJiINATIGIi 
B/ ; R. XHANIS: 


Q Just one or two questlor )3 , Mr. Wllltar.is, probably 


two. 


When you were up at Jannemora, where !a Eanneraora? 
A Hlght Inside the town of Einnemox-a, ;,ew Y Jr k, on 
tiie Canadlan b..»i'd 3 r. 

0 Lodge Is particularly In the otate of Mew York? 






534a 


dh-lf Rubinftne-DIrect 1095 

rnay I nppi'oach the Bench? 

THE COUrlT: Can't you aak the queatlon openly? 

NR. KRAfiIS: Vehere ia thls golng to lead us? 

MR. BEROER: Thls wlll deal with the effect of hia 
incarcaration ln the Tumba on hl3 nervous ten3ion and wlll 
not deal with the adequacy of medical care withln the inatl- 
tutlon. 

vi Prior to your arrent, ln addltion to the medicatlon 
you were recelvlng, dld you do anythlng on your own to 
help relieve your tenalon? 

A Well, I exerci3e quite a blt. 

r What klnd of exerciae dld you do? 

A Uaually I jog ln the momingo. I run about three, 

fou r miles. 

4 Did that help? 

A '..'ali, lfa about the orly thlng v lcnow that wlll 
get rid of :uy rervous tenalon. 


Wens you Huiu te i i. :i t»i« Tuiuija; 

A Not at a 11. 

0 '.«'era yoi: abJ.e to "o up to the ruof? 

A Onoe - .. :ek. Uainlly ou n adnesuay but I mnrio 

r bwut t u '*, f jur uourt appe.'runces on .v3dnc3days. 
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Q Waat klnda 01 ‘ exe rciG3 diu ycu get when you diu go 
up to the roof? 

inc only thlng you cuuid Uo i d play n little voiiey 
boli or b33ketbl_ and you had to walt your turn. So you're 
up thei^ about an hour, an hour and a half and If you‘ve 
S ot about ten or flfteen mtnutes vxerclae, you were lucky. 

Q What klnda of ganea do they play on the roof? 

* 0:1 one 3lde lt,s baaketball and on the other aide 

1trj vollQ y b311 ar) d they ha ve about threa plng pong tablea 
and that's lt. 

Can evexybody play in these gamea? 

No. They uaually play about eight to ten fellowa 
on a baaketball and about twelve on the volley ball. 


Q Is there any syatcn for dstarnlning who gets to 


Play? 


A 1/211 ' walt your turn for the winrer — yo u 


:nit your turn anu whoever 


you get up and taka thair 


place 


iX/ r »3 the winning teiin keep ployJng? 


HI ght 


. nat Icln.l of oyoroi »e hi.e you been getting at 


H 113 Sins? 


W-ll, >t -Ar.r sin, 1 , ; >t out in the yard In tlxa morn 
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ing and in the afternoon and I run about, usually about flve, 
s1x milea a day. 

C How ofteri can you do thi3? 

i\ Oh, about two, three hours in the mornlng and about 

two, three hours in the afternoon. 

Q Have you had any trouble wlth nervou3 tenaion at 
Oing iiing? 

A None whataoever. 

C Any trouble sleeplng? 

A None. 

; 

C Have you needed any medicatiori? 

A None. 

<ci Mr. Rubinfine, when you were on the slxth floor in 
the Tomba, do you recall havlng aeen a Chineae inmate near you:’ 
cell at one time? 

A Yea • 

Cj Do you recall the mari'3 nome? 

!* UvJ • 

vl Do you know what became of hlm? 

A Ile hung him.self. 

C' How long was he ori -;ou v floor bafore he hung hirnaelf' 

A I thlnk tv^o or three duya at the moat. I thlnlc it 
wac only two day a. 

J. 



Nberi he firr.t carne onto the flojr, didjbu :ivV'ce 
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ing anr- In the afternoon and I run abcut, uaually about five, 
slx miles a da y. 

0 Kow often can you do thia? 

fl 0h ' abOUt h" 0 ’ three houra m the mornlng and about 

two, three hours in the aftemoon. 

« Have you had any trouble with nervous tenalon at 
Sing Sing? 

i 

A None whataoever. 

Q Any trouble sleeplng?’ 

A None. 

Q Have you needed any medicatlon? 

A None. 

Q Mr. Rublnflne, when you nere on the slxth floor in 

the Tombs, do you recaU having aeen a Chineae Innate near you: 
cell at one time? 


Do you recall the man'B nane? 


vi Do you know what became of hlm? 

A He hurig hlmself. 

c H ° W l0n? wos he on y°nn floor before he hung hlmself 

A I think two or thrae days at the moat. I think it 
was only two days. 

* When he firat came onto the floor, did ;ou notJce 
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2 

anything unuaual about him? 


3 

KR. KRANIS: Objection, your Honor. 

i 

i 

4 

THE COURT: Why, on the ground that \e'3 not an ex- 


5 

pert? Let'3 see what he report3. If It is aomething that 


6 

the average peraon would underatand, then I think it ia rele¬ 


7 

vant. 


8 

THE WITNESS: Your Honor, my cell ia adjoining::-- 


9 

in other worda, upper Bll ia here, and you go straight and 


10 

there'a a doorway here going lnto upper F aection. 

i 

11 

THE COURT: Yea. 

l 

i 

| 

12 

THE WITNESS: And my cell i3 right on the comer 


13 

of the doorway, and thia Chineae boy -- 


14 

THE COURT: Are you trying to teli me you could see 


15 

him from your cell? 


16 

THE WITNESS: Well, when we lockout, my aection 


17 

locka out laat. Now, this boy would ait on thia Junction 

1 

18 

there right by the door. There's a railing there and you can 

j 

19 

iook dowri 3 taira or you cuulu fall of i of it and he would ait 


20 

in front of my cell, which the fellow in my cell waa there 

i 

i 

21 

about three, four months with me, and he sat there morning. 

1 

22 

noon and evening. In other worda, that I know of, we never 


23 

1 

seen hira evan go down to eat. 

i 

21 

il 

THE COURT: Ia that durlng hia lockouc perlod? 

11 

v 

?/> 

♦ 

i; V'IT'!ESS: jM *ht. That’ a the lockcut pei^iod. 

ii 
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Becauae the offlcera wouldn't let you stay in your cell be- 
cauae they were afraid of people hanging themselvea. 

THE COURT: Sotoat you» re aaying ia thia man aat 
ln one apot raoming, noon and night and r.ever moved? 

THE WITNESS: Right. 

Q What poaition did he ait in? 

A rflth hls kneea drawn up and hia arma around the 
kneea. 

Q Did you obaerve any office.a, any correction 
offlcera, go by and aee him during thi 3 perlod? 

A Yea » th ey never said anythlng to him. 

io the beat of your knowledge, would an officer 
have to regularly paaa that apot during the lockout perlod? 

* Every lockout perlod. 

y Could you explaln to the court why that ia? 

When the officer -- haa to lock the back aection, 
come through my aection to open up the B side to let ua out. 

' So tna man would be sittlng i. ere and then when he'd lock our 
doora and we'd go downatalra, he'd have to aes the man aittlng 
there. And when he come back upatatrs again, the man would be 
a 1 tti.ig there untii he would teli him to go into hi 3 cell. 

Q How long did you uay that the Chineae innate waa 
in thl3 condition? 

r Two daya th-t I know of. 
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is scheduled for February of thi 3 year. 

Q This vili be in the nature of a teaching — 


A This will be in the nature of a teaching assign- 


ment. 


THE COURT: What nunber of people do you expect to 
be able to partake or participate in that program at one 


time? 

A I would estimate some 15 to 20 people at a time, 
depending on the instruments they would have. 

Q Is it not a fact that we have received certain 
numbers of instruments donated by groups of peoole or indi- 
viduals on the outside? 

A Yes, we have. 

Q Do we have pians to utilize these instruments in 
connection with this group? 

A Yes, these will be the instruments that we use 
with this group. 

Q Is there a rcof to that recreation area at the 
present time? 

A Yes. We have a recreation area on the roof which 
is useable only during good weather. This roof has not 
h3<sn used for quite awhile, and in 1971 or 1972, we had to 
repair it, new flooring put on it and we are able to use it 
but only during the good weather time. 


25 
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j 0 Do we have any pians for the roof to increasa 


' 

i * t3 useage; and lf so, what ore those pians? 


1 

A We have the budget of the City of New Xork 


* 

• 

whlch haa appropriated $320,000. The plana have alraady 

il J 


fi 

, 

been drawn and accepted, and we are now looking forward to 

i; 


7 

i 

pushing thi3 into — 

ji 


8 

MR. BERMAN: Objection, your Honor. We have a 

• 

9 

consent decree, the subject matter of which the plaintiffs 

j 

10 

daliberately withheld testinony on our direct case, and be- 

i 

i 

11 

cau3e our time is limited, I think it is inappropriate for 

I 


12 

the City to bring out matters which are already in the 

I 


w 

1 

record, part of our stipulation and consent decree of which 


14 

we are ali wsll aware. 

1 1 


15 

i 

THE COURT: Mr. Berger, I tried not to be narrow 


16 

in my rulings when the plaintiffs were presenting their case 


17 

i 

and I don’t vant to be narrow here. 


18 

I would agree with you as a generality that there's 


19 

(i 

1 

i! 

no point an asking questicns on which the matter is alraady 


2U 

! 

in evidsnce, but I'd rather lot Conmissioner Malcolm teli his 


21 | 

i 

1 

3tory d3 I assume he i3 prepared to teli it ar.d I don't 3 ee 


22 

23 

24 

any harm. 

I tur. not going to give them credit ror tvo roofs 

beca-ise I have haard it trica. 


25 

ii 

Upon completior, of thi3 renovation project, will 
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'i 


b 

9 


10 

U 



16 

17 


18 

19 

20 
21 
')•) 


23 


24 


that recreational area be available for physical activity on 
a year-round basi3? 

A Yes, it v/ill. 

THE COURT : At the present time, when you aay it is 
only used in good weather, does that nean only in warm weather, 
or, for exanple, the la3t couple of weeks have been beauti- 
fui days, has it been used at all? 

THE WITNESS: No, it ha3n't been used. It is 

t 

usually used in warm v/eather or in the fall. Spring, summer 
and fall. Hardly ever in the wintertime. 

Q Is there an arts and crafts program at the institu- 
tion; and if so, would you please describe it? 

A Yes, we have a volunteer group there, black cultural 
arts society, headed by a professor from Queens College, 
Trofessor Denny Andrews, vho serves sone sixty inmates about 
three tines a veek. 

Q Have innates — 

THE COURT: Are they the same sixty inmate3 or 
cloes that nean a hundred and eighty innates all receive — 

THE WITNESS: Wall, they nay or nay not be the 
sane. You nay have sone dropouts and sone new ones coning 
in, but I would thirk it is oliaost the sane. 

THE COURT: Thera are not three deliberately se¬ 


parate groups? 


f 
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Q Corrani3sioner Malcolm, will tl» plana to which 
you have taatifled provida any additional space in the 
Tonbs for physical recreation? 

A -3-3/ it will. 

Q »hat 3pace will that be? 

A The fifth floor and the cighth floor will provide 
in each area 5,000 feet of space there. 

Q No, my question, Commissioner, was for physical 
exercise and recreation, not for programs. 

A Wall, it would be the sane space that we have. 
on tlie roof, of course, will not be expanded. The only ~ 

I shouldn-t say the only, the najor difference is the fact 

that it will be utilised or can be utilized 365 days a 


year, 


Q Will there be any space for exercise on the fifth 
and eighth floor 3 ? 

A Physical exercise? 

'J Vas. 

A 'Jo. i a Uon* c cc .ewpldttt Lhat. 

v/ith additional fund 3 , Conmissioner, would it be 
possible to provida any additional space for physical 
recreation or exercise for innates of the Tonbs? 

r.:i. ruAIJIS: 1 objoct on tha ground 3 it is 


speculative. 




51 
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THE COURT: I don't know whether tha Conani3sionar 
think3 it i3 speculative or not. 

If you had ten million dollara, could you create 

&ny more opace for phyaical exercise? , 

{ 

t:G 3 WITNESS: Not in tha given facility. 

Q Conuni33ioner, isn't there a lot aerosa the Street 
which could conceivably bw used for a recreational annex? 

A That lot acro33 the Street is owned by someone 
other than the City, and we have no acqui3ition to that 
lot. 

Q Cidn't - the City wish to utilize that site at 
ona time to build a hou3ing annex to the Manhattan House 
of Detantion? 

A This wa3 being considered a few years ago. 

Q To do that, wouldn’t the City have been able to 
acquire the property? 

TIIS COUHT: Wall, a33uraing that the City would 
have ;>aen able to acquire : :he property, this is acro33 the 
screet, you say, an intorvaning Street. 

MR. DE RMAN: Yea, that is correct, your Honor, 
although there could be a bridge just the way there i3 into 
th« Crininal c m rto Doilding. 

TIIE COliHT: Yos. Wall, I think you are free 


25 


to argue from phyaical tact3 wha te ver you vfi.sh to argue. 
Tha Connissioner ia raally no noro of an axpert than 
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Ara you Commissioner? 

i -3 dITNESS: No, I'm not expert on that. 

COURT: We can ail use our comraon senae oa 
what can be done. 


i 


Q Ine Department having abandoned it 3 pians for 
a new housing facility on that site, does the departraant 
have any pians to use that site for physical recreation? 

A The department doesn't own that site, so it doesn't: 
have any pians for it. 

fHE COURT: Well, you haven't recormended the 
acquisition or it, either, for any purpose, I taka it? 

THE WITNE5S: t/e have not. 

0 Comniissioner, what U3« do you presently raake of 
the third floor of the Torabs? 

A The third floor is a dorraitory floor housing 
-tincenced inmatas who are there as part of our work force. 

0 ,iboui. how nany indlviduals do you house there? 

A de have 100 — roughly 160 inmates housed on 

that floor. Roughly 160. 

0 Commis 3 ior.er, as yo>j increaae the anount — 

..dii COURT? Ii ay I ask a que 3 tion there? 

How does that compare with the avarage population 


on the other floors? 






1 

1 
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1 

2 

Q Coinmi 33 ioner, at present, how long are the roof 

1 

j 

3 

periods for the detainees? 

1 

4 

A 17ell, at present, because of tha inclement 



5 

veacher, v/e are not presently using the roof. VIhen the 



6 

i 

roof ia being used we try to give them a session close to 



7 

an hour up thero. 



8 

Q ilow frequently do they get that session? 



9 

A Thia again depends on the natter of the weather. 



10 

Q I r*ant when it is open in good weather, how 



11 

j frequently do they get to ^ up there? Say how often per 

l 



12 

1 V7eek. 

* 


13 

1 

A Wall, I would say that, to the best of ray knowledge, 



14 

parhap 3 onca a week, the best of tay kncwladge, after the 



15 

roof ia repaired. 



16 

Q One hour on the roof, does that include time 



17 

spent going frora the housing floor up the elavator to the 



18 

roof ohii than rotuming again to iva housing floor? 



19 

/oil, :r“’.tghiy it ociiu include, I /culd say, about 



20 

| 50 minutos tine cn tha i-oci. 



21 

Q la tlia roof large aoough for ili of the detainees 



22 

\t'\o aro up thero ;.o n.T' i v ; oslan fco ongags 3.n oxorcise 



23 

racr-oacioi *.* ruitar.eouaiy? 



24 

A re 11, eho roof ia — it drjpaads on acti vities. 



25 

Zz vau aro playing baskathaii, cert-aiuly youcan't hava 
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->0 or 60 n^an playing basketball at any one cjiven time. 

And knowing something about recreation, I don’t think there 
are very fw gyma that would permit that many men at 
tha same time t.o engage in that kind of actrvity. 

Jo that you cxnnot have them all playing at onca 

i 

if it is ba3katball. If it is volleyball, inore people 
can be involved. 

illu COURT: You don' t have any gymnastica of 
any kind or ae-cing up exercise or stuff in v/hich large 
number3 of men ara involved? 

THr. WITNESS: IJo, we don't hava that. 

Q Are thera any machinea that people use to exercise? 

A What kinds of machines? 

Q There’s been 3ome testimony in the ca 3 e about 
machinas at the Pederal House of Detention on West Strset 
Uij.iixar to machinas Lhat I understand are uaed ac the haw 


York Athlatio Club. 

v Ya3/ I'n faniliar 

T *V«»lgbh '■■al -r*lh I ' i nrr ..ri -*1 

oore 15 years. I'n awars of 
• l *-d ta.it kmd of "ichine i/on 
in •.« tution. £ ha r* c-»*n i-.h 
ali *•>:•< di f forent oquipment 
ororcisea. That kind of iraci 


•< i-'-a ctiat machina, in fact , 
rd of 1 ue : »tlon hr 
hhat nachine, in tha ovanings / 
8 f fit '.nyvhere ir: that 
a .'w »t 73 inon dtreet vith 
'rr •-a.icuo :ind 3 of 
'.xne rvon’t fit — if you v ,. 3a 
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Half court ganea? 

Half court ganea. 

Are there any volleyball courts on the roof? 

Yo\i cun use the oar.ie thiiig. It tne group wants 
to play, I have seen — when T/e opened the roof, we had 

t 

groups engaged in volleyball in ona sida of the roof 
and on the other eide they are engaged in basketball. 

Q About how many rnen can participata in that area 
In say volleyball? 

A V7ell, you could run IS nen at one time with vo-lley- 

ball. 

Q 13 — 

A Nine and nine. 

Q Nine on each half of the roof? 

A Yaa. 

THE COURT: It*s nine on each team of the garoe; 
i3 chat what you mean? 

IliE wiTNESS: That'3 correct. 

Q Cornniaaioner, vhen the Tomba reduced to 100 
per cent occupancy, how nany nen do you estimate will 
be on fcha roof during any given ae 3 sion? 

A Wall, fcha nunber on't increase, but the frequency 
v/ould increaae. Because va have a reduction in the 
population. 


Q 

A 

Q 

A 
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2 

Q IIcw frequently will they go to the roof at that 


3 

time? 


4 

A W* anticipate, together with the roof and tha 


5 

othar area s, having at loaat oae hour per v/sek cf program 


6 

nake activitiea. Some of thi3 may be — nost of it nay 


7 

ba — I nean una hour a day. Moat of this nay be racreationa^ 

• 

8 

and sonus of it rnay not be. 


' 9 

V/3 also have to uaderstand that a lot of people 


10 

would prefar to participate in aoxae of the guiat games 


11 

rather than the roof ganea. Onca givan thi3 kind of 

i 

12 

facility to work with, and deterrnined by our experience 

1 

13 

cver a pariod of tina, we will be abie to better answer 


14 

that que3tion. 

1 

I 

15 

Q Would it ba fair to nay, Conmisaioner, that at 

1 

16 

thi3 tina you nava no writtan plana a3 to precinely how 


17 

much cach floor or half floor will go to the roof after 


18 

i 

i 

7me 1, 197.1? 


19 i 

1 

1 

\ bo, ws don't have a.iy written plana. 

i 

20 

2 'ihanx you. 


21 

Oh, vea, how long are the sentenced help permitted 


22 

to be on the roof? What ia the length of their period 3 


23 

on tha roof? 


24 

A r.ot awaro of that. X dcn't know ic the re 

!» 

25 

.i-3 any diatinction between tha sentenced help and the 



1 
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other group. 

Q If I '.«re to teli you that — 

KKAHIS: Your Honor, I v/ould objact on tha 

5r ° unds ** a ‘ a or tiu questiona ot santeneea :-.ol p 

nra not relevant, 

COURT: i don't Icnow if they are relevant 
or not but I .-.Ion’t think it casts much light on it if tha 
Coranis3ionar is askad whether he disputes sonebody else '3 
-iironaation, That leaves me knowing he would dispute aomebody 
e Ise‘3 Information but wouldn't teli ma what the facts are. 

MU. BERMAN: That is correct, your Honor, I just 
wanted to bring out that Commiasioner Malcolm *3 predecesaor, 

C.omruasioner HcGrath, in a deposition stated that the_ 

IIil * k:w,13! There are appropriate ways for doing 

that. 

THE COURT: I can’t accept that for the purpoaes 
of tr i trial. ile nay have na id that. 

A. i v.ouid lilca to hnow if baing 

auvxewi oi fcaafc vruulu Coniuias»io»i«r •••aieoxn «coii»idexd 
hio an3wer, 

AV.-C COUrrP: Do-is that / f- your recollection 

ia ’- w/ ' Vrty? xs ^ ou don,t 'Jon*fc nay uo just becauae 

Coranis a ion ar McCrath aaid oo. 


25 


THE WITMES: : 


I i«on't Icnow, 
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Q Connissioner, what months of the year ia the roof 

open? 

TUS COURT: Now? You mean until it i 3 onclosed? , 

l 

f 

q Until it ia enclosed, up to the present, what 

! 

nonbha of the year has it been opened? 

A vJell, usually it’s open frora spring, aarly spring, 
to around April. That depends on the weather again. Until 
fall. Let* s say October. And there i 3 also — this 
is also ba 3 ed on what kind of weather we are having, whether 
it is a very chilly April or whether it i 3 varro enough to 

i 

go on the roof. 

THE COURT: In other words, on the average it 
ha 3 been about six months a year, April to October? 

THE WITNESS: That's correct. 

I1R. KRANIS: Your Honor, may I point out that 
any of the i terna that Mr. Berroan is dealing with at the 
prasent time are contained in the stipulated facts which 
;/are presantad to the Co\«xt. 

THE COURT: Wall, I would appreciate it, 

Mr. Berman, that we don't vaste time on things that are in 
the stipalation if all you ha«ra to do Is ronind me of 
tli^aa vhan the tiire ccrws. 

BSRMAiI: I':n sorry, your Honor, the 
stipulation iniicates tha roof wa3 usad May through Saptarber 
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0 Commisaloner, I believe that durin, your teatlnony 
laat nonth you informed the Court or, rather, the Court 
was informad by Warden Schaefer through Mr. Kranis that 
the Department received Sunday newspapera and that they 
are delivered to the inmatee the following day of the week. 

Do you recall that? 

A I recall that, yes. 

0 Do you recall stating to the court ln your last 

affidavit to the Court from November, "Arrai.gementa will 

ba made wlth local newepapera ao that Sunday papers can be 

picked up Saturday evening and delivered to the Manhattan 

Houae of Detention for men by Sunday mornlng. if the 

papera are not donated, the City will allooate funda for 
sanie." 

Has that been done? 

A That has not been done. 

Q Do you have any indication aa to when it will be 
done? 

A h-o, I don-t. we stili aeek an effort to get these 
newspapera in. I don't know the details, but if ve are 

not able to get them we will purchaae the Sunday newspapera 
ourselves. 

Q Commissloner, on a day when the detainees' floor 
ia ocheduled for recreation activ.lties, say, on the roof 
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or the baseraent and he happens to go to court on that par- 
ticular day, ia he given a substitute recreation period to 
make up for it or doe3 he have to wait until the following 
week? 

A Well, ha would have to wait. 

MR. DERGER: Your Honor, I would like to aiark 
an exhibit for identification concerning "Sentenced Help” 
and "Take assigrments frora the Tombs" relating to the spe- 
cific functions perfonned by each of the sentenced help. 

TIIE COURT: What exhibit nutabar is that? 

(Plaintiff'3 Exhibit 21 marked for identi- 
fication.) 

MR. BERGER: I believe the City produced this. 

They 3hould know what it is. 

This is not specifically labaled from th=. Tcnbs, 
but I would ask for a stipulation that it relates to the 
Torabs. 

!1R. ZWIBEL: That is corract. The date is on 

there as of when it was prepared. 

MR. BERGER: January 23, 1973. 

MR. ZWIBEL: That is classified ar, the Sentenced 

Help as of that data. 

0 Cotnnis3ioner, according to this list, the 3 u.n tatal 

of 34 sentenced i-rnatas work on tha various tinrs of the 


£ 
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A Wall, the average departmental-wide i 3 about four 
and a half month3, the average. 

THE COURT: I'n a little confused. I thought you 
said something about 35 days. 

THE WITNESS: The average case, taking all 
Crirainal Court cases and all Supreme Court cases., some 80,000 
cases, when you break dovm and average the heavy weight is 
down at the bottora, where they would be there up to 10, 15 
days, v/hich gives us an average rate of 35. 

It s only out of the 80,000 people passed through 
our vhole systam each year, ifs only a relatively small 
portion of these people who end up in the Supreme Court 
for long period3 of stay. Roughly say 6,000 people. 

TEE COURT: They end up in the Supreme Court 
bacause they have been indicted for felonies; io that it? 

MR. BERMAN: Thafs how it becomes a Supreme 
Court ca3e, yes, your Honor. 

Q Zan't the Tojtibs raade up priraarily of heavy Suprex^ 
Court cases? 

A Not necassarily. i have no breakdovm on that but 
not naces3arily. it io reflactive of ie population thafs 
in our — throughout our entiro datantion systam. 

Q So v/ould it be fnir to say that thure ara raany 
lightor misdomeanor typo cases — datainoes in the Tombs? 








I 
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Q Commi 3 sioner, till what hour are inmates locked 
out at the moment? 

A Well, the lockin i3 roughly around 8:30 inatead 

of 9:00. The count starts at 9:00. 

Q I see. 

Commi3sioner, with more correction officers and 
staff, would it be possibla to have lockout at 11:00 o'clock 
nooner than June lst, if you had the officers? 

A Of course. When you expand your programs, you 
expand lockout, you can, of course, with additional staff, 
of course, do this. One of the problema that we have, 
of course, i3 increasing — we are now attempting to 
increase, through a collective bargaining agreewent, the 
correction officerh work beyond eight hours and this 
requires amending the administrative code under the 
Tombs system and we are in the process of trying to do that 
now. 

TUE COU3T: What i3 your objective in that regard? 


21 

22 

Z\ 

Zi 

25 




Cur objective, ol courae, ie to -- 


for example, if a worker is now working 1:00 to 9:00, he 
would have to put in overtime to work 9:00 to 11:00, so 
ha would work frora 1:00 to 11:00 and he would stili put 


in the 2,088 hours per year but he would make fewer 
appearances. In order to do that we have to amend tho 
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administrative code and the union has agreed to assist 
U3 in that endeavor. 

iHE COURTs They have. They are not ooposing 
the proposition? 

THE WITNESS: Not opposing the proposition. 

Q Is the passage of that legislation necessary to 
begin the 11:00 o*clock lockout? 

A We thinx it is. It is an administrative problem. 
Otherwise, we would have to begin to run men on overtirce, 
and in doing that, of course, we would have a great deal' 
of probleras with the workers. 

Q Commissioner, do you know when the lockout time 

is incrased to 11:00 o'clock, would you know what the 
total nuraber of lockout hours per week in the Tombs will be? 

A Wall, if it is eight now, it should be at least 
ton or close to ten. I mean, on a pure mathematical ba 3 is. 

0 That would be 70 a veek, right? 

A It vould at lea3t be two additional hours. 

Q Commis3ioner, do you know how many hours per 
woek ce tainees are presently locked out in the Dronx Iiouse 
of JXitantion? 

A No, I*m r.ot avara. I r«an, I have — we have 
charta, of course, on all the lockout hours throughout the 
city. 


- 
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Q Isn't lockout in the Bronx a good deal longer 
fciian presently at tha Tombs? 

A T'ra not awars of that. When you say longer, 
you nean beyond 9:00 c.'clock at night? 

Q The total number of hours per week, Coramissioner. 
A It r;iay vary from institution to institution. 

Q Do you knov of any reason why it might be longer 
at t*-e Bronx than at the Tomba? 

A In the firot place, I don't know if it is 
longer. In the second place, I'm not aware if it i 3 longer 
what rea3on wa nay have. It is a smaller institution. 

You have also — half of that institution is nade up of 
dormitory and lockout in a dormitory nean 3 that he '3 out 
ali the time. So there is a distlnction there in terms of 
comparing one institution with the otner. 

Q Dces the Bronx House of Detention house roughly 
tha sarae ty?e3 of cases as the 'Manhattan iIou 3 e of Detention? 
\ Y»3. 

Q If you had the rroney, the space, the personnsl, 
would there be any policy objectiori to having inore dorms 
in tha fuinhattan House of Datentian as you havs in tho 
Bronx? 

A If I had to construet an institution, Mr. Borman, 

4 

I would construet the instit.tiori made up of facilities 
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for mininum, medium and maximum sacurity which would have 
a combination of dormitories and rooms. 

Q Thank you. 

Coiitmisaioner, in formulating your plana for the 

j 

futuro, have you considered the posaibility of returning | 
to the comnissary syatem of the late 1960s, where detaineea 
could personaliv go to the commiasary and select items? 

A We have had some problema with that in terms of 
tranaportation down to the baaement and having the kind 
of commiasary — we have not formulated what we are going 
to do, as I said before,.on this floor. Ifs very poasible 

this kind of thing may be done on a floor, but ifs been 
a space problem. 

Q Do you know what space in the Tombs was previously 
U3ed for the commisaary? 

A No, this is be fore ny time. I'n not aware. 

THE COURT: I'm not quite sure from what you just 
oaid. Commissioner, w>.o :hor you have one or two probloms 
v/ith regard to comnissary, whether it ia just finding a 
plaw<_ for it or whether it is taking a certain ainount of 
your limited elevator time or both. 

^ WITOESS: Wel1 * ifc both. ifs both. 

Q Of coursa, Conmisaioner, if the conmissary vere 
liviJod ertrraen the fifth and the oighth floora, then 
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tha Tombs? 

A The overcrowding there ia even higher than the 
Tombs, but, here again, you have a different type of in- 
stitution and it is a different problem over there alto- 
gether. 

q Brooklyn has had afternoon or morning visiting 
for quite sorae time, hasn't it? 

A I don't know how long, but it's been there for a 

while. 

Q How about visits on week-ends, you don’t have too 

; 

many programs going on on the week-ends, do you? 

A No, we don’t. 

Q Do you know of any reason — 

A It is a matter of either staff or overtixne. 

Q I see. So it is — 

A On ’aek-ends we have, of course, there are tho9e 
that get a visit on week-ends,tha santenced help. 

Q That is only from 0 to 12 on Saturday morning? 

A That's right. 

Q So you have Saturday afternoon and all of Sunday 
if tha City would provide you with adequate 3taffing and 
sourcea to do it? 

A Absolutely, and if we proclude some of the pians 
ttat wa ha-.e in terms of pr • jr vnuvj tic activity, incroased 
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Because we don't ha ve an arca to atrlp senrch the 
inmntea There are varloua sophistlcated ways of brlnglng 
contraband In even though a mari Is atrlp 3earched, and I would 

say that we would nave more contraband entering the lnatltu- 
tlon. 

Q Would It be more eaally f or thls contraband to be 
pas.ed from the outstde to 1nmate3, wlth contact vlalta? 

A Kore llkely. 

Q Why ls that? 

Because of the contacta. Before we have a ateel 
wall separatlng the visitor from the Inmate. N w we're 
golng to have contact. Where we permlt them to klss they 

can paas thlngs from mouth to rnouth. We've had that experlencu 
already. 

THE COURT: How have you had lt lf you don't have an;r 
c ntact vl 3 11s? 

fllE WITNESS: On Rlker'a Island when I worked ln 
the Reformatory we got all klnda of lndlcatlons that narcotica 
were entering the Instltution, belng pasaed through a balloon. 
The Inmate would awallow the balloon wlth the narcotica ln lt 
and then he would paas lt later on when he was in the cell. 

Q Mr. i>'Elia, can you describe for us the precent 
lockout arrangementa and ay3tem at the InstltutJon? 

A At the proserit time, durlng the regular lockout 3 
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2 

everyone must lockout at that tl.v.e, and they all moved Into 


3 

the speclflc quadrar.t3 that they are anni^ned to. 


4 

c: Could you teli uj the physica 1 settln -5 in which the 


5 

lockout peidod take3 place? 


6 

A /ea. If you are famillar wlth the fluort , each 


7 

floor -- 


8 

THE COURT: I am. 


9 

A E ch floor has four quadrnnts. Thia instltution 


10 

hau a paculiarity, in that when tney butlt it thsy trled to 


11 

a ave rnoney and they added the E and the F uections on the' 


12 

back which rnakes it very, very d< ficult to aupervise and 


13 

patrol. 


14 

The inuates in thoae arena also ..*ip to overcrowd 


15 

the exlstins quadrant3. The 1nmate3 In the upper and lower 


16 

cell area are auppoaeu to use the quadrant. Beenuse we have 


17 

the back sectlon 3 , inmates frorn thuse areas must flow into 


18 

those quadrnnts, niso, for recre-i olon when t’.iay're locked out. 

• 

19 

r ..here are the offIcero locatnri during loc.cout? 


20 

One officer'a asei^nment in on the brldge. He i3 


21 

the a officer. He nnaweia; the telaphone, doea all the ndrninis 

■ 

22 

n rati ve ,/ork and opens tv»j clunes >. n . icuri ty sate to tue 


r»n 

.« > 

• 

ij i. i 00 I • 
it 


.'1 

The t ;o oihnv >ff1cer.j on the fleor, a santlnlly for 

1 

i 


i i 

c"*.'.-! and : n\ 1 si or , b »t - r.vr tinas oecnusa of the n rtivdty 

1 

! 
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pia ceti on the A offlcer, one of theae offieers must atay on 
che brldge to aasist hlm during the peek hours. 

Ihe other officer is oupposed to inake the patrui 
through the whole floor. 

Q Could any one of thoae offieers observe each and 
every cell on the floor during lockout? 


4VE COURT: -ll, I bb!nk what you really want to 
a3k is not whether anyone can observe each and every, becauaa 
obvlously he couldn't see behlnd hlmaelf as well as ln front 
of hlmaelf, but whether there is any arrangement by which you 
could have reasunably limlted number of offieers who could 
see all the cells at one time. 

IHE WIThESo: They'd 3till have to patrui. 

1/U V' tiw, lockout, are the floor officere who are on 
the i luor during luckout ever esi} ea to eme rgenci.es in other 
pirto of the tnstltution? 


i’ *%yi r. :) r 1.-»,: t*> *r; ■» i from otb**r p-* ci.r, 

oi the fnatitutJon, but tiiey're caileci to energencies on the 
pirticulnr Iloor tmt they're on. 1’hare r.:oy be a 1‘ight that 
eccurs, ■ 'nr.nte m -hc e ut ht3 wrieto enJ i, >t offlcer -.e:- 


Z\ i' 

i! 


i ’re. fhj off-c-r a»ati-»eteu f.»j 


-..Ovi part ji his 


p i tr./ls bec*iu: -? i:r i 


T'' queo•:.1 una to nr,u «n. ittv/ 


hm ->r.J ‘.:k '.' m - OC i .* .i •. » ■» lr, ■ .'n.- 


i -1 " j eourt *:ut w.:a i 
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about his comml 3 sary and he wanta to see the doctor and all 
that. That hampers the officer's patrol because he atopa to 

answer queatlon3 33 he patrola. 

Q Have you formed an oplnion whether or not an optiona 

lockout syatem can be establlshed at the lnstltutlon? 

A Ye8 f I have. 

Q What ls your oplnion? 

A That lt cannot. 

C What ls the baslB for your oplnion? 

A Improper supervlslon and administrative problema. 
q Could you elaborate? 

A well, administrative problema. Durlng the peak 

hour 3 of the day there ls a lot of movement of lnmates to 
court, returnlng from court, counsel visita, speclal visita, 
probatlon parole intervlews and the llke. If an lnmate chose 
to lock In In one of those cells, lt would add another burden 
on the busy officer. He would have to locate the lnmate, 
cau 3 e more nolss In the lnstltutlon trylng to get his atten 
tlon, and when he found out where he was, he'd have to go to 

that area to lock him out. 

As far as security problema, there ls a rlak of a 

suteIde at that time of the day. Becauae the officer ls dls- 

i 

! tracted from his patrola and most of our sulcldes occur when 


i nma te3 ai’e locked ln 
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Ju3t recently, about a month or 30 ago, we had such 
a sulclde ln the E or the F aectlon. 

Durlng lockout one of the lnmate3 concealed hlmaelf 
ln the cell and when the offlcer made hia patrol, he didn*t 
know he was ln there and the inmate hung hlmself. 

Are you referrtng to the Wlng 3ulclde? 

A Yes, I atn. 

Q Do you know whether or not Mr. V/lng waa examlned 
when he entered the in3tltution? 

A Yea. He was con3idered to need mental observatlon. 
I thlnk perhaps he was even determlned to be aulcldal. He 
was on the tenth floor where we keep theae type of casea and 
the psychologists examlned hlm and aald he waa okay, that 
he could go lnto general populatlon. 

He was transferred down to thla partlcular floor 
and subaequently commltted sulclde. 

MRS. SIIAPIRO: Your Honor, I would llke to juat 
object to the characteri*atlon of the paychologlsts• report. 

i| X don' t thlnk J4 r. i>'E11a is rl ly en exrc^rt on th'* 

1 

I nedlcal lssu33 lnvolved here. 


THE COURT: I don't know 1 f ha purporta to be. I 
dc>n't know tf he ls correct In aaylng there waa a psychcloglat' 
report or not. He ;.y i i o * 3 a psychologlst or that he, 

.*'ir- LHElia, sald the man waa ali rlght. He juat aald there was 


3 
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6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


security inatltution I say yes. 

C Do you believe that even lf you ha ve moie classif ica- 
tlon Information about the inmatea in the Tomba thay atill 
would ali require the aame degree of security? 

A Yes. 

Q Mr. CElia, are the cells at the Manhattan Houae 
of Detention maximum aecurity houaing? 

A That'a correct. 

Q On the third floor of the Tombs there are dormitorie 

for sentenced help. Would you characterlsre that as maximum 
aecurity housing? 

A No, it lsn'fc maximum aecurity. 

Q Are dormitories in general not maximum aecurity? 

A That's correct. 

Q Yeaterday, Mr. D'Elia, Commissioner Malcolm testi- 

/ 

fied that the Bronx Houae of Detention is half dormitory. 

Does that mean that half of the innates at the Bronx Houae of 
Detention are cia.sslflecl or housed in leao than maximum 
aecurity housing arrangementa? 

A That*a right. 

Is there any significant difference between the 
innate populaticn in the Bronx Houae of Detention and at the 
Manhattan Houae? 

A there is no significant dlfference. 
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■Doea the Brony Houee of Detention ha ve more of a 

.acorcl of dlaturba.nce, of mora diaturbancea than the Manhlttan 

-luuse of uetantJon doe 3 ? 

*» 

# T.1.»y have had siany disturbandas In thuse dom.ltjrloa 

C Mas the Manhattan Huuse of Detention ru-d many dia- 
turbancea in the paat? 

They're of a different nature. 

tl Ia It ttue that tha vlattlng booths at the Manhattan 
* 1JUSe of Betention are maximum securlty viaitlng -- 
Yea, they are. 

'■ -- booths? Io lt true that experts such ao the 

American Correctione! Aoooelatlon reconvaendad contact visita 

oven In some Institutione whlch are maximus. securlty Instltu- 
olona for aome irnatea? 

A I hoven-t «ad that. It may be m there, I haven-t 
re ad it. 




If .11 


C «««mina 1 * lo tn there, uhat would your 

pln K-n of tha t •* tn t 


*'*'■» t., r +- 1 -, /\ 


-.erhipn dern r. 11; j ne 1 


Aaaoclation? 


i' - rect on my aeatiuony ao far. 

V You rfouid jny fcftn 1 . ; f the American Correctio»,al 

/'o.jjciation naic vn>0 r.hr.t thoy ./oilti be wrong? 

iii.. C.).i .t. 1 cL,n’ t thlr.s; it’ a queoclon of r* jiit 

-r of judicent in the -atter, Chat» 


a 
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ali. 


That'a a genera 1 book. They wrlte e genera 1 book 


abcut ali lnatitutlona. I'm talklng about one speclflc ln3tl- 


tution of my knowledge of that piant. 


Q Mr. 0'Slla, In your oplnlon, Is the level of anxlety 


or tenslon that lnmatea feel ln the Manhattan House of Deten- 


tlon a factor J.n securlty there? 


Yea. 


C Would you 3 ay that because there la a great deal 


of anxlety that that might preaent a securlty rlsk for the 


Instltutlon? 


A Yea, lt always may. 


Q In your oplnlon, do you thlnk that having a contact 


vlalt might reduce anxlety and tenslon for lrmatea? 


A It might. 


q Do you thlnk that from that point of vlew a contact 


vlalt might have a positive affect on securlty? 

A It mJgufc. Tt rpig.it hav«» a nejatlve fert, to n * I 


have seen negative effecta from positive vl3lta, too. 


Q .fhere have you seen thlu? 


\ In r.\y e'p° rlence -:t the i'.iker'a Ialond fieforma tory. 


ii • 


THE COUM 1 : '..Tnt 'clnd of negative effecta are ycu 


i; referring to? 


THE WITHEU.S: T .;ae the via Itor going out crylng and 


( 


** 
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the Inmate belrig very depre 3 eed. 

THE COURT: Can't that happen ln any klnd of visit? 
I don't 3ee why that la caused by contact or not. 

; 

TviS WJT::ESS: It could, but I thlnk there ls a cer¬ 
ta ln type of an amotlon that prevalls when you are face to 
face. It could be good and lt could be bad. 

THE COURT: You ir an the emotlon I 3 more Intense 
whatever lt ls, ls that lt? 

THE WITNESS: Yes, I would say bo, yes. 

Q Mr. D'Ella, ln maklng a declslon on whether or hot 
to allow contact vlslts from a securlty polnt of vlew, dld 
you conslder thla posolble positive effect of the contact 
vl3its In arrlvlng at your declslon? 

A Ves, I dld. 

In milclng thla conslderatlon, how Important do you 
thlnk It ls to an inmate to have a contact vlolt? 

A Well, the whole priority of things, I would 3 ay 
lt's not that Important rlght now. 

TilE COURT: You say not that Important. To the 
Inmate or not that Important to the declslon of tne problem 
that you have to make? 


lilii WITNEob: We rea 11 re the Importance of contact. 
In the lnstltutlon we have installed telephones on the floor 
30 we could have more contact. .Ve parmltted the chlldren to 


* 








570a 


cih-lf 


D' r’iia -Cro33 


conte to v1 3 1-1 becauoa wa reali^ed the emotlona that ara in- 
volved. do w e ha ve moved in thia dlrection voluntarily. 

TliE CCUUTs We underatand that but when you aay 
that — I thtnk the queatlon that i-Ir.i- Shapiro waa how importa at 
do you, os a repreaentatlve of the -orreotlonal Department, 
belleve that contact visita are for the lnmate in making your 
naseasmert as to what you ou t to do? I mean, you might, 
thir.k it la important but otner thirgs are more important. 

Lut do ycu consiuer them to be important from the lnmate'a 
polnt of view? 

THB WITKES3: I would aay for the most part thay 
would be Important for the inmate’3 polnt of view. I hove 
known \ .ntes that don't want to see ar.ybody. But generally 
I would aay that the general ir.mata populatio i would probably 
want thcm. 

Q .-Jould you aay that fchoy nere more or leaa important 

thar. othar thinga such ea h’v.t. j move .vucreational facti tiaa 
il 

J in pr-! ;• >o ; r' ■' vriwr.la" 

i 

i-JH. V/oirld counsel plea.-a clorify the quaatiin 

" • to w hora J t woul-J b.i •aora Important to? 


;'ih. : ?~i •'>; 


" 1 t »3 . 


.y.j r, 'i bel*unleaa the >vtt- 


. ■* ** 4 ’ *U 


.' iclel iMowleciya to oh’. 5, the ar..: ;ar woulu be too 


pecu ,U> ... 
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ilns i3 ’ whafc Uc5 Unctior, l.a In the New York otate correctionJl 


3 Otup? 

i don't know what lt ia now. But 'when I knsw nbout 
it it waj a reception eenter. 

c -Doa3 that mean that irmate3 would come there for a 
ahort time and then be aent to some other instltution? 

Yea, they would get a work-up, they would get 
Cl 333 lfIcatJon report 3 and then they would be farmed out to 
the variuua in3titutions, whether they«d be maximum, medium, 
mir.imum. 

Mr. D'Elia, In your atudy of the contact visita up- 
atat.., d 1 you flnd out that Sing Slng i r. 3 ooen contact visita? 

e 

A 1 have not studled contact visita upato e. 

You ha ve not studled it. Now, concerni..g contact 
v -.S i.ts .3 „ the forabo , one thing which you nientioned “3 being 
n probiem was contraband. Now, when you worked .r *rom your 

I 3:1 of contact vl-ifting et the r- .tenoed Institutione 

, n M Vsr»* 1 7>> * arv*. h*» > «.■>»•*• jupp >»*••*'>, .• ■ ar.«d^ 

•' I would sny 11*.• possible. 

i Uj you ..now ho.; 1 1ei! contraband has be »n passe J 

| •ry ,r th ,s e v 4 rifc: * 

<1 

*" J * ' * 1 v 't*.tior: I wer.t on, we heard that 

lj 

1 >, vn a r >. ; i j 5 in certa In »; \y r. » je,e naver able to oitch 

!; nnybwo/. 







* ^ 
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Q 80 you can't give an answer to that. 

But you do believe that there may have been some 
contraband paased? 

A I know It was paased. 

Kow do you know? 

A Because we uaed to flnd hypodeimic needlea atashed 
away in the Institution. There*a no need to have a hypodermic 
needle unlean narcotica ia coming into tha inatitution. 

f Do you know that the narcotic 3 came in through the 
contact family viaits? 

A I uaed to get reliable Information from inmates and 
other aourcea that they are being paased wlth the balloon 
when the vinitor and the inmate klsaed. 

Q Do they stili have contact visita at Riker ‘3 Ialand? 

A Yea, they do. 

Q 80 that even balancing thia riak of contraband being 
passed, the department hna decided that contact viaits ahould 
c ontinue? 

a Yea. 

Q Mr. D'Eiia, can the danger of contraband, drug 

contraband nov* I'm 3peaking about, be mlnimired by aearohing 
the vtsiting area after visita and by aearchlng the inmateB 
after vinita? 



i 


i 


i 


i 


A 


Yes, it can. 
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Q Is thl 3 done at Rlker'a Island? 


A Y 33 . There»a a complete chanae of clothlng ln the 


gymnasium before they go ln and they change ngaln when they 


come out again, 


THE COURT: In other worxis, change back to their 


clothlng when they come out? 


THE WITIiEbS: Yea. When wa dld lt we had a locker — ■ 


the gymnasium waa adjacent to the vlsiting area. The Inmato 


came in, he put his lnmate clothlng ln the locker and he was 


glven another set of institutional clothlng. 


He went lnto the vlsltlng hou.e. After the visit. 


wlthout hlm maklng contact wlth anybody else he waa marched 


tu the gymnasium floor. He strlpped, left the clothlng there 


and that went to the laundry. He got a botiraearch, put 


hl3 dothlng on and waa aent back to the houslng area. 


THE COURT: Rlght. 


Q Mr. D'Klla, you nentloned that there'o a waltlng 


area f’or Inmatea ln the vlsltlng nrran gement ln the T-yrnha. 


A Yaa. 


Q How blg 1 3 that waltlng area? 


It's not very large. I would say it'3 about 3 even 


foot aerosa. It»3 part of the corridur, and lt run 3 maybe 


20 ]l 


about twelve to flfteen fcet long and hnj a parti tlori oeparatlnl 


!t from the other a Ide. 


I 
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TIfE COURT: What's the room on the ground floor? 
I:5n't there a room on the ground floor that ia connected? 

THE WITi\Ei»3: That's the vi.ait ora' waitlng room. 
THE C 'URT: i/hat were you Ju3t doscrlblng? 

THE WIThESH: 1 1 m talking about tlie second floor 
adjacent to the kitchen. 

THE COURT: Tnat'3 vehere the lnmate 3 are? 

THE WITHESii: Tnat'3 the in3ide vJaltlng for the 
lrmate3, yes. 


THE COURT: Okay. 

Q Mr. D'Elia, if the time for visits were spread out 
throughout the day, wouldn't that reduce the number of inmate 3 
who received visits at any one time? 

A Of ccurne it would. 

Q Wouldn't that make the numbar of people who might 
have to be searched at a contact visit amaller at any one 

time ? 


i 

!! 


|i 

i 

il 


A Yes. 

Q You statod earller that if there were to be contact 
visita at the Tumor: you would have to onlar^ge the waitlng 
r^om for v .1 jitu.i . 3 . v/hy would you have to do that? 


now. 




I; 

1 


do trnt hau notii Ing to do wlth contact visita? 
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Yea, but now we h ve more people vlstttng than 


over b e fore and we wuuld have mor. people vialting under con- 


tact arrangement. 


Q V/hy 1.3 that? 


Recouae 1t'a ;:ore comfortable and convenient and 


lotor people Juat don*t like to poualbly visit that way. 


THE COURT: Have you ever made an actual study of 


that or Is that Juat your oplnion? 


THE UITNEGS: That's Ju 3 t my oplnion. 


Q for. D' Elia, are inmatea ever searched after any 


klnd of visito? Are there any kinds of visita at the Tomba 


after which inmates are 3 earched now? 


Inmates are suppoaed to be searched when they come 


back onto the floor again. Just a frisk, a pat-down. 


After a regular visit now? 


V/hat about 'ter a trlp to court or a visit with 


c ounoel? 


A They get patted down. 


.'nat about after a visit w*th some kind of social 


servlce voiuntoar? 


bsually they ;~et. petten doiiri. 


2i ) i i 


' ,r * •R'vllo. Is thare a poaaibllity that coritrob-and 


cuuld be paased Uurlng » court vic.lt or an attorney visit or 




\ 
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visit when some kind of ooclal servjce volunteer -- 


A It's alway3 po3slble 


Q Yet you don't do strlp searchea after thoae visita? 


A Phyalcally lmposslble- 


•:d you feel that those visita are Important enough 


ao that you allow them even wlthout the strlp 3earchea? 


I don't thlnk we have any control over lt. The 


probatIon offlcer, parole ufficer, counsel, have a rlght to 


visit whether we like It or not. 


C Doea counsel have a rlght to vlalt ln a contact 


v luit? 


Yea. 


THE COURT: What about volunteers, how many voluntee: 


approxlmately a day would you say vlalt? 


THE WITNESS: It'a hard to aay< 


THE COURT: Can you give me aome range? 


THE WITHESS: We have 30 many actlvltiea. Perhapa 


the wnrden would bc more qu.illfled to answer thi c 


THE COURT: In any event, when they do cr-ne ln, are 


they searcheu ln ariyvoy? 

TME WITNEoo: The volunt ?ers? ho. We don't pemit 


i them to brlng packagrn into the lnstitutlon, no. 

THE COURT: I ace. V/hat about pocKetbook3 and 


i thlnga 1ike thst? 


JL 


± 







dh-lf 


577a 

D'Elln-Croaa 


1271 



THE WITNESS: I thlnk they ha ve a procedure whare 
they don't permlt that, elther. 

THE COUHT: They check them or nomething? 

THS WITNESS: They secure them. But I thlnk the 
warderi could answer that better. 

Q Mr. D'Elia, aasuming that ln some faahlon drug 
contraband got through an open vlalt ana an lnmate took the 
drug, would the preaence of an Innate who' 3 hlgh on drugs be 
riotlced by the correctlon offlcera ln the lnatltutlon? 

A It probably would If he llved long enough for ua to 
find hlm. 

Q Could auch an lnmate be denled future contact visita*; 

A I would say that lf he had them, he would be prohlbiteci 
from co.tact visita. 

THE COURT: Are you concerned about overdoae? 

THE WITNESS: Yee. 

Q Wouldn't the threat of loslng contact vlalta have 
a deterrent effect? 

THE COURT: Agaln, I thlnk you are aakxng queatlona 
that we can ali anawer. 

MRS. SHAPIRO: All rlght. 

Q Mr. U'311«, wlth reapect to other typea of contra¬ 
band, auch an guna, knlvea or weapona belng brought ln by 
via 1 tora, couldn't the preaence of auch weapona be detected by 
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the use of metal detectors and searohes o. vioitors' bag 3 


or packagea? 


A I auppose they could. I don't know how accurata 
tlsese metal detectors are. I haven‘t made a 3tudy of theai. 

THE UOURT: Wouldn't the ri3k of that klnd of atuff 


be pr. tty well eliminated by your chanae of clothing for 
the lrimata? tfhat’s he going to do wttn a gun? 

THE WITN5S3: Yea, but we don't know if he ia going 
to use it while he is in the visiting houae to make a brealc 

from there with a hoatage. Thot I don't know. 

; 

Do you know a3 a re3ult of the report on Greer.haven 
visitlng whether metal detector3 and searches of baga and 
pocketbook3 are routine proceuure for contact vi3lt3 there? 

A My under 3 tanding ia that they do have a metal de¬ 
tector there. 

C Mr. D'Elia, 1an't it true tha t there are port ble, 
hand-n^ld metal detectore .iitch can be vsed oven l.f the re 

1"n 1 1 r»n-» InsT.all 'O ^ f > tri» "I »vvr. 1 tnti-vi * 

A Yes. "a T sala, I don’t kncw how accurate they 
a re • I raod iccently in the /«aper the sky.iackera got or. the 

i Q 

. r>l *oe u 1 tr. ' >| ir.s n*•/j tne * •»re -- tney .;'*.;t over t:\en w* tii n 

ii . 

i! 

|i .ioetn’0» 3 . et 'i .* .*•; ?ctor, -> i Uon't know how -curite c . »y 


i' ire. ..hatlar It wa 3 a ba t 


>f tha per.ion, 


..r. 0* EI t.e, ». r c /ane your deo: rt;::.»t.t di.- ..uaed 


X 














V 


dh-lf 


579a 

( C :Y; 3 3 


127 i 


contact v1 3 i1 3 wlth the waroen at the V/eat Street Federal 
Houae of Detantlon, to your Icnowled^e? 

T. thlnk soir.ebody has. 

J. Kecar.tly? 

i'ji_ CObaT: That'a such a vague onswer, there is 
no polnt In pMrsulng It. 

Have y° u pensonally ever discuased the contact 
visit pro;;ram wlth representa tives of the iiew 'York State 
Department of Correcti ori? 


• y Mr ‘ D ' Ella * you stated that it waa your Information 
that the re may ha ve been some problem wlth contmband at 
dreenhaveri os a of the contact visita. Do you know 

j.i i ther or not contact vlsltn ha ve been di acontinued at 

Clroanhn ven? 

^ I cion't know what tiiey hove cone. 

..'re voy iri e» i eot at the time your repreaentattva 

0 '• •%*■' i \a */ 

A !'*•* not putv» . I th^.r.k ti.ey ware. 

• •r. y.Mj k; ow oI' aiy 'nstance in wh’ch 


; .i j.- >t» or •» • j -nv> b • ■).; ..*.u rjled to i . r.n th: 


'u :.i 


j -iit • ; . 


1.-) 


iksr'; Tj 1 u;J 


* ''«..Titi i’" , p ^ .'t tn.e ,i ~' i - ?.i . '/e <"a, t.iowh, 


* t ,/ JUWtl 1 f: ‘.V! ot'i' tv 1 t ‘t.. , tua*! 


/I r J 


> • 

4 * .if-v 
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in one of the tollets when they serached it before irvnatea 
swept. 

o 

Q That waa in the vlsitora' area of the prlaon? 

A That'3 right. 

Q But it couldn't have been given to the inmate at 
a contact visit if it waa in the tollet. 

A Well, it wasn't a contact visit at that time. It 
waa a booth visit. 

q I see. Mr. D'Elia, you mentioned your fear that 
ho tagea would be taken. 

A Ye3. 

Q At contact vi ita. Do you k-«ow of any time durl.'g 
which hoatagea have been taken during contact vlait3 at 
Rlker'3 Ialand? 

A No. 

THE COURT: Let me aak a much larger question. 

Do you know of ariy Instances in which hostagea have been taken 
in any vlolting altuation? 

THE WITNESS: I thlnk several months ego in Masaachu 
aetta er inmate had a contact with his wlfe. She passed him 
a gun. I thlnk he ahot aome^il offlcials. He subsequently 
3 hot his wlfe and then committed sulcide. 

THE COURT: This wa8n't the Charlestown Jall you are 
talking about? 
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IHi WITNESS: I don't Icn^w whlch one it was. It 


w.J3 several months ago they had 3uch an incident in Maasachu- 


b etts. 

Thr. COURT: Ia that the only one you know about? 

r-:'E WITMESS: The only o.\e I know about ia Georse 
Jackaon. Ulegedly his attorney brought a gun. 

THE COURT: I m aware of the Jackaon ai tustlon. . 
Are tho3e the only twc you know of? 

TilE WITNESS: Yea. 

THE COURT: To be factual about it, you have bsen 
in thia -- ard not <o minimire the aeriouanesa of tho 3 e 
eplsodea but Just to find out the atortea -- thoae are the 
only two Lnatance3 of whlch you are aware in your career, 
rlght? 

THE WITMES3: Yea. 

.i Mr. i>'Elia, exactly how do you think a hostage 
could be taken during the visit Jf the visitor was gone 
over wlth a r»etal detector nd hin b*g searched and the to¬ 
rnate has hl3 «lothes changed before the visit? 

A It's hard for me to say. First of ali, how tnsy 
could get aor.ething through thera. They snight get aorr.ethlng 
through and than they r.iight hnve sone ktr.d of a weapon. You 
could have a conb shsrpened up wlth — to n -ol i. You 
could keep tt at obod. 7 'Q throst -*nd thare are othar thir.gs 


I 
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3Plln53 *" d tUrn,ni *»*> waapona and maktng guns out of 

mii> ' ° u th * 8 « thtr * 3 »»v* an, effeet ou contact violtav 
00 COntaCt V,slt * h,v « »"y «"e«t On thla type of probl>..ov 
« 1'he SUM I would uay yea. The gun raybe and mybe 
Rvsn the other weapona. 

For exaaiple, that book, thafa an Englinh book, i 

and perhapa If an Inmate came do.,n from the fluor wlth an ! 

SnglUh book under hio orm the offlcer wouldn't even oeareh 
U and let hlm go In there, ouch. an lnnoeulous thlng. And 

unce ha got ln tnere he could open lt up and have a S un oh 
a omebody's head. 

If the Inmate la suppoaed to change hia clothlng and 
thure ara careful aecurlty checka, «hy would he e allowej 'to 
brlng on Kngiish book through a contact vi 3 it? 

A vJs don't have any areas In the lnstltutJon whera 
we could do ali those thln 3 s. 

ii:B C ' )JaT; In evenc, cnr.t rJuk would be 
' qUa3Ay tRJS ’ !n o uentanccM Institutlon? 

THE UIrr "^* 7as. 3ut r»m talklng obout our 
senter.ced fnotitutlona. The oeople are there for very, ^ ry 
short terrae and tua/ are .aerate. 

‘ : 13,1 u lM - 1 1~, we're ali 

P.u..r to b' co*:Lact visito at '«reenhnven. The 
'i' tb1. ~ could i i.r-.r, .v. Gi je.ir-.n C oulrin«t .{;?• 


J 
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THE WITMESS: Yea, but there would be leas likeli- 



hood of getting out of Greanhaven than there would out of 
Manhattan. 

THE COURT: Of eacape, you mean. 

THE WITNESS: Thia ia why I say opportunity makea 
people deaperate. A peraon may want to eaca* . If he's in 
a place he can*t escape, he wlll put it in the back of hiq 
nind and wait for the firat opportunity. 

THE COURT: What you are aaying, it’s much closer 
to the doora in the Tombs than It is in Greenhaven? 

J 

THE W1TNE3S: That'a rlght. 

q Mr. D’Elia, if you had nore correetional offlcial3 
to do i-earchea, would that make a differance in whether or 
riot you could have contact visita? 

A It'a net a question of more, it'a a question of 
quality and tralnlng and opace. 

Q I belleve you al30 atated that to have contact 
visita you would noed more viaiting rooma themselvee, is that 
correct, more viaiting area itself? 

A Well, if you are fn.millnr with Manhattan, you couldn' 

ooastbly -- you don't have n contact area unle33 you rlp out — 

« 

If you're thlr.klng of tiie 301.12 phyaical area — you would 
have to rlp out the existtng bootha fron both 3id«3 and that 
would have to be th^ contact area. T 


* 






'ha t' a the way I would 
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If you were to change fron the type of vl 3 it^ng 
you now have to contact viaitlng, at least for aome tnmatea, 
wouldn' t it be approprlate to rip out at leaat aome of the 
booths and turn it lnto contact Vxaiting area? 

A As a philosophy of a prison administrator, you treat 
all innates alike. You don't treat one one way and one 
another way. You always have pi-oblems when you do that. 

THE COURT: Wouldn't you put it alightly differently, 
treat all peraona in the same circumatancea alike, but if a 
peraon made an ottempt to escape, you would treat him differ- 


e nt? 


THE WITNESS: If you had a traffic violatoi. and 
gave him a special privllege, he may be the guy that breaches 
the aecurity. We have had derelicta in tha institution and 
because the officers were a little squeamiah about aeorching 
their clothes, aomebody would give him a pack of cigaretes 
to conceal narcotica. So evan thowgh l.he derellct was ham- 
less, he may be used by somebody el8e for somethlng. 

THE COURT: I don't thtnk anybody is disputing 
the fact that all people r:J.o have contact visita ought to 
be aearched, if that'a what you are trying to brlng out. 

On't you conceive of the poaelbllity that you mlght 
have a classlfication aystem which indlcated that some people 


* / 
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»ers better rleko than others and you would nllow contact 


v i 1 1'3 for thoee wlth adaquate aearcheo ana noncontact vinita 


for others? 


THE WlfhESJ: It would create problema in the instl 


tution. Not only i'rom the polrit of viow of tranates, you 


will have the havss and ha^e nota becauaa even though wa make 


a ducision and nn.y he'a not entltled, he will aay why am I 


net entltled? I thlnk I nm. Tbat• s number one. 


And the uecond thin,?, the way to eliminate theae 


prodlema ia to have dLversified typea of 1 r»3titutions. Mo 


matter who you have in the maximum aecurlty inatltution. 


unfortunntely he ha a to be treated maximum aecurlty. So the 


idlutlon 1 3 to have minimum, maximum and medium typea of 


oecuriti^s. And in the minimum security inatltution, you 


could let evorybody have the freedoia of the Inatltution and 


have ali the »e programa. 


■h ,ir. Jd’ EI In, do I un. ir ;ta:vl y ’U to r.ean by t: it 


o ♦ ( ■» ’•( y* * . i »*, M • » 


11 -io ~ * ;• i nhlon *nr«'!i In 


inh-ttan cla-aolfy’r;< nome in.-*-:i ts ns maximum and 3ore es 


.^ir ,; and oei'’.n i'-..? j :3 .o,*> seourity ./ouli be claair ole 


c.. • * • Ifi o ' t lan : - ; »nd3 or. the Intel l‘ 


I f w» V. * t ; 'i . i.' - ::' 0 * ; • . • ' • 


i ne : aco--d thir. *. 


j.\' - ol i.3nif 1 unt'o i. *vpn 


■ i and It, c .i«Id c. 


* i ’ * * -h.' • Vi. 


- t A 


■V 
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irom ho.Tis that hic wlfe I 3 foollng nrou.nd or :■-f 3 S on died or 

;omethlng ltke tnat, he mVght coamlt 3Ulcide or at that rooment 
try to do 3omethlnj desperate. 

>;ouldn't that cl j ba a paastblltty, if he *ere In 
a tmxlnura aeoui-lty tnatltutlon mthcr than a mtniaua oocurity 
a rsa of an inatltuvion? 

Yes, 'o„i: what I»ra trytng to aay, thls whole Ide? 
o£ cla;;slflcatlon es ;entlally doe.<jn»t apply to a detention 
populatlon unless aonebody could teli ua wiiere we*re golng to 
K3t Information on an lnmate to classlfy him. The only thlng 
we sat lc a yellow sheet on him and lf anybody hac ever ceen 
it, there ia no di3D03itlon on the3e 3heetc. Wa know nothing 

nh:,ut th1a Inan °nd u a ha ve no way of knowlng anyfching about 
h^.^ 30 how could we clascify? 

ThL COUHT: I takc it you could go beyond that. It 
13 -' our v1ew ev?n ii' you did ha ve a decent clacs lfication 


n 1 \p • • 


and cv*n if you coalo oa.cu.my claoolfy p.jple «Ma», 


m’v • -in >., 1 1 


ir V-nyre ali w.it in 


U» 3 «1 tvit 1 00 you ha ve to ha ve :i certa in General Ia vel of treat- 


i2.it reyardlaaj? 


JIij. 7 7-J.j: 


■J* .1?-., o* 


- al it- jue? of vecurtt*.-, -j 


/ ’ ' C:' ? .C t:; ?t * i: "..v 1 .!.11 jf ;• * ; j* » j 1 


... : v.(i pnr2*cal oerc■ ;a 


ir;ate hn.s la relntvi t. tha ‘cui ! ty of nr ?;r- t* tu t :.,n 
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THE COURT: Let me 'naK.e a statement for the 
record oefore we proueed and then lets proceed inform- 
ally. 

At the conclusion of the last formal hearing, 
Warden, I suggested since one ol’ the issues stili out- 
standing in this largely settled litigation, and 
perhaps the raost important one, is the question of the 
physical arrangements for vis itation. 

It would be relevant, at least to my decision, 
to find out what the arrangements for visitation are 
in this institution, bearing in mind I will, and the 
parties are free to argue, the Federal Department of 
Detention and ita prodems and the Tombs and its 
problems. 

I thought the most effective way for us to do 
this would be to visit you and allow you in a narrative 
form simply to teli us what the arrangements are here 
nnd perhano also to give na visual demonstrat ion of 
the places of visitation and so on and I think there 
is more than one method of visitation il' I am correet 
and then to allow counsel on either side to ask you 
such nuestions as they think are necessary to fili the 
situation in and maybe I will ask you a few. 
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Tha iiioat uaeful thlnk. you could do would be 
to oiaply teli us in your ovm fashion what tha teras of : 

s 

vlaltation are. 

WAttDSI GEtIGI£R: We have, I would say, a i 

i 

very i’lexlble visiting prograta, 'oased on the fact that 
we have a large number of people here who '“e from the , 
major Metropolitan area and who do got a good number of | 

visito. 

Untll about four months ago, we were restricted 
ctrictly to vlalts conducted ln the visiting roon whlch , 
r ie w m eee through a phone setup with a glaBS partltlon 

between the visitor and the prisoner. 

THE COURTj lihlch i3 approximately what they 

have at tha Tombs. >* **'*" rr ' m ‘ ' ^ 

IvAkuKH GfcJUiliSR: And I am iioc 6ure of the 

number of seats. l.’e can get that. _ 

In temo of vioiting regulation3, eachj?rt3- , 

VJiw? o-S [/OrTiiui/Jj '-- ' * * , 

■ 

*■ * 

our raiIde lines also, becauae of our inoreased crowded-i 

y l 

naso, io a atlpulatisn tnat on vieefcenda when we exper- ! 
lcnoe neat vlsitors, it may be necesoary to limit th6\ 

- j • 

visita to one half hsur and on •.'tcs.:'iono, to fifteen/ 
minutes and it hac cccurrsd that we permitted people 
as few as tsn minutos. 
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TIIE COUHT: Ia the pe~iod of tine of a visit 
strictly a funetion oi the nuaber of visits? 

MAM)EM GEHGLER: Exactly. 

'Ulli COURT: 0r the nunber oi‘ vicitors? 

UARDSH GE.iGLER: It is deterniued by the 
nuaber of visitors waitlng to see the people and also 
tlie crcwdedness of the visiting room. The most severe 
crowding occurs on x/eehenda. During the v/eek if it is 
not crowded, we will iet the people visit as long as 
they x/ant. Conceivr.bly, four and five aours. 

Again, v/e try to stay xvithin thcse guide lines. 
Since v;e cioved cpnn here about four cionths 

ago— 

THE COUHT: You cean since you personally 
raoved your offices? 

VJARDSi 0ZTT0II2R; Yes. U 3 r/ere also able to 

! 

^.:pand the nu-ber of attomey booths to four as opposed 

f 

oo tluoe -.vliere w v/exe bei’Again, hi an effort 
t-> aecoraaodated the overcrowded visiting roon, v/e 
inotituted a confcact via it program, x/hich by the xiay, 
x.3 In e;cic .ence In c /ovy orher laxv inatitution. This 
J.c the oniy iaoilHy Miat his the tel nhone systen. 

Cvntvict v_:> its 0 . 2*3 conducte.i oaeh nornln r 


I 
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between eight and ten. We found that attomeys 
Gin’t show up ..ri-j... ten or ten—thirty zo v/e capitalius 
on those two hours eaeh moming during the week. and 
schedule any where i‘rom six to eight people four 
contact visita with the family, wives, loved ones, etc. 

THE COURT: I am partlcularly interested in 
Knowing how you decide who is entitled to a contact • 
visit. 

YJARDEN GETIGLER: Contact vislts are approved 
by our classiflcation committee. A man submits a 

J 

request indicating the person who he v/ant3 to visit 
with, the dates, the times pos3ibly he can select. 

It goes to this committee, they study the case and more 
often than not we Znv.i the man. V/e are a small little 
place with as few as 375 . Usually it is somebody who 
has been here the longest. V/e have a priority. The 
man who have been here the longost gota rhe viBits 
i'i vpt, t-hen th»*y r. t-v Lhet.welves in that urder. 

THE CCURT: Is that determination that the 
men who have been hera the longest, lu that based upon 
the fact ycu kn on the reliabillty of the nan best 
and also he huo beon deprived oi' contact xor that much 
longer? 
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WARDEN GENGLER: Right. We may have a man 
that comes from one of our institutions and he may 
come from a camp, so we are not too concemed about his 
custody or security. 

We pay particular attention to the people 
about whom we know very little and we may have to lnter- 
vlew the man or the cocial worker may have to lnterview 
the man and flnd out «ore about him. we may have to 
ti&ke a few calle. We are able to accommodate as many 
ao eight per day, roughly 40 a week and the walting 
liet is not long at ali. 

THE COURT: Puttlng aside questions of 
priority who could have contact visitsj if there i6n‘t 
enough space for everybody to have contact visits, can 
Z®'* fiiv® os an idea cf a case or cases in which there 
was even e^ough time for contact visits, jyou would 

i 

tum a can down for contact visits? 

WAnnWf GE?If»TERj There is no o ane we would 
tum a man iown for contact visits. if it is difficult, 
we will schedule around that. 

COURT: V. r ould that be true even of the 
people that you hold in v/hat you call maximum security? 

I^ARDETI GENGLER: Yes. We have contact visits 
with people who had been declared psychotic, 4246»s, 
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TIIE COUHT: Mt lat about peopla liare on 

1 


3 

narcotica charges? 

t 


4 

UARDEN GENGLEH: Sure. Forty parcent of our 



5 

people are nare otio vtolators and lf we were restricted 



6 

to that, we would be out of bu 3 lne 33 . 



7 

We do talie extra precauticns in those ca3e§. 



8 

THE COURT: VJill you teli me wh&t they are? 



9 

UARD 2 TI GETIOLER: As an exanple, we have a rnan 

t 


10 

v/ho has been glven nuch publicity, Mr. Rlcord. 

» 

1 


11 

THE COURT: Yas, he has. 

i 

i 


12 

1 

UARDEN GEtIGLSR: He had a contaet visit. Hio 

i 


13 

daughter and his neice came here. He v;a3 under very 

| 


14 

close scrutiny. V/e liln't intlnidate hin, v/e di<ln't 



15 ' 

balger hia but we knev/ where he was, we checked the 



16 

j 

pooplo eat, Vio ch^-Civ^d him oat. 



17 

TIG COURT: hhat does that r.oan? 

i 



18 

! 

I 

w.V.Tkil OL:: 0 'EH: . ait in g sure that the neice 

i 

i 

i 

• 

• 
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J 

'•* 1;; nin nft j <■»*» n. 4 'vit. the rln*) 1 r. his (Jaiiwhter 

| 


20 

! 

ani we have varlficati n through an attumey, through 
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THJ COURT: ..nat about !ir. Ricbrci? 



; AR r:..i C-I.GL.ll: Strip-aha :on. ,.e have a 
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12 

13 
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15 i 

16 ! 

17 

18 


capacity to strlp-shahe every i.ian when he cenes froa 
o. contact visit ii' v/a iael it io necessary. 

TICD CCUHTj And that would consist of what, 
tahing ofT your ciothesv 

'•■'AiiDiil G-ZhGLETl: Disrobing. 

THE CCTJRT: Dody search? 

UARflEN GHiGLiSR; Examination of the body ori- 
iices, but it is sonev/h&t klnd of rediculous, A nan 
could have a contact visitor out here and we could 
search hin when he goe3 back. through there, but if 
anything is passed, he could pass it to senebody, socie 
other prisonsr. 

Ue really rely cn our hnowledge of the 
oarticular prisoner involved as v/ell as knowledge we 
have about the peoplc who s,re doing the vicitir.s ^o 
this point we havo had no introducticn of eontraband 
tnro j^h that contact vis i t in g probram. 
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out a number of years ago. We have had people come frorn 
our own inetitutions that have been trusted In an open 
via it ing situaticn and I feel it is in Aeeping v/Ith 
proner penology. 

THE COURT: And you have tlie backing of the 
Bureau of prisons? 

UARDEH GENOLER: By a 11 r.eana. 

THE COURT: 13 there anything else that you 
believe we ought to Anow before we actually take a 
look at the places of visitatlon? 

i 

WAHDEN GETIGLER: I think I coomented on the 
need for the staff to know the priaoner which comes 
cRoout only through rapping with them, 

THE COURT: Perhaps in that regard I ought 
to get some Information about your eta.ff ratio to 
prisoners. A 3 suming a average of vjhat, 330 people? 

l/ARDEH GEUGLER: 350 with a total complement 
of 90 , and ngftin I niight *dd that the ataff-prlaoner 
ratio can be very deceiving. Xt depends v/hat kind of 
people you have and I raight add we have people here 
3 orving llfe sentenceo. - We have youngotcrs as young 
03 16 . 

THE COURT: I think I should clarify for the 
record. You don’t ucan they cerve their IU e sentencee 







597a 

uungler 


at west Street? 


UAUDI2I GIi.I;'3L£R: They are nare In trans it ion. 

The c Iassii icat icn cofL-iittae Joes aoprove and look. at 

0 

and examine these people ani that co.nmittee conslsts 
of a social work.er, a eorrectional ecnselor, the 
operations lleutenant and anyone eise v/ho r.ilght be 
abie to glve sone inpat into this. 

T1IE CUURT: Thanii you. I ha ve asked the 
questlon3 that occurred to me at the monent. 


Doea anybody else have any questions? 


£Y ITH. »*3R(SER| 


•il ! 


Q How long do nen stay here on the average? 

j 

A Dapendlng uoon vhat type oi' caseo you are considerirg, 
and the .-e are those at both extremes. V7e come up with an 
average of 45 dayo. Thaw v/ould include men vho come here over 
ni.yit ar.d go out the next raoming and we never cee them 
a.galn. It includes people who are here for co vplicated 


for* yr, Jnrsg c 'r* 1 ■?*> ^orR, The £*nO<? T hnye 

bcen here has been two yooro to the day, but these cases 
wcre vory conplicated and ;.hey were wltnesses, 

Q ’/hat I am getti.ig rt, when you oay yr.u glve 
prlority to those wJi» have t.»en here a long ti^e, I wanted 
to got some ^3linltion m vnafc you meant oy a long time? 


/ 
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13 

14 

15 

16 
17 
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19 

20 
21 


A Three nonths could b3 a long time ‘Or a routine case. 
C) v.^at olana are tiiara for visitation arrangements 
at tlie new Federal Detention 1'acility that is ^oing to be 


bullt? 


A Tbe picture ia right bshind you. The one in tine 
middle at top will sive you an idea of the houslng arrange¬ 
nent. Visiting will be conducted on each floor. There 
will be ten different units. Each unit will ha/e its own 
fiuilti pirpoBe visiting area. It will be used for recreation, 
for visiting and open ccnfcact visits just like ue have out 

here throughout the institution. 

0 Are you going to ucnetiuct any of thses booths 

vj.lth the phones in the new institution. 

A IIone. 

y i5o it would be correet to state tliau once the new 
institution i3 opened, thare will be one hundred percent 


' eontact visiting for ali in -ntes in the new federal 

It 




99 


>4 


A Jlight. 

q This institution will no longer exist? 

A Tait is the piari, to abandon this. 

Q 'Chors won’t be any of thses telophone booths visito 

for Federal prs-tr.Ul dei, a ineas in New York. City? 

A :layoe I r.r d •; too uueh of a biund ntatement 
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bciore that thare wera no conditions -,ie would deny a can 
ccntact visits. Ii* v/s had an acu^ely psychotic individual 
and evan when we had those, we arranged for a via it to be 
ccnducted in our hospita!, even if it neant putting an 
individual in restraining cquipnent. 

THE COURTj I think. we would all recognize 
there night be sone special and extreme cases in • 
a contact visit, for the protectlon of the visitor, 
occasionally it night be necessary. 

Q Can v;e have for the record what are the vlsiting 
hourc at this institutien? 

A Ten o f clocIc in the noming—for our phone visite, 
it io ten a.ra. until 3;3d p.ci. That Is every day of the 
wee^, nolidays Included and in our contact vlsits, eight 
fco ten in the noming five days a week. 

TIE COURT: Does a visitor have to nalte 
«.i^pOxni»nent ui' Just oc ie in and ta io their chances? 




•ill Ll*v 


institution, he eubnits a list of those which he 
wonts to correo.;lth iind fron whon he expects 
to have visita. .:hat ia .-alntained. The visitor 
cones in and .. ntifles hinseif or herself fro.n 
the list and moves ri ;ht in. 

Ton a.n. to 3:3^ on Saturaay a.id fun-Jay? 


) 
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A Risht. 'Je are hoping, I think this summer, *hen 
VJ0 38 t uome good weathsr to experIcent with evcning visiting. 
The reason we backed off on it thus far, we are not in the 
best area down here and I have come real concem about 

faiailies cotalng d ovm in this area. 

Q Did I understand you to say that on a light visit- 

* - L ^ day, the visiting may last longer than an hour? 

I A Ye3. 

q you said four or rive hours? 

A Let ’3 say on a day there weren't tiar.y people in 

the re. A family comes in at ten o'cloch in the moming. If 
it is not crowded, they could conceivably visit from ten 
o.clccit in the morning until 3:30 ^ the aite;noon. You 
noo a to vlsiting officer in there anyway, so vfnether you 
have one or flfteen, it mahes no difference and why pull 

the rule on thara, let them visit 

MR. iSSUMAIi: ' r o lurther queat iens. 


ii 


Tini CGuT.T: .'r. Arenis? 

KiCAMETATICN DY 
ISI. PZPJUIIS 

q You said you could accounodate approximately six 
to cight people ner day vor.tact visita and f-rty per weefc. 
You also said the list Is not very long. Doas that mean 
that evany o.f fche ren aran• t interested ln contact visits? 
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Ho. I tiilnit It means we are oble to accommodate 
those peopie who do ask. 

THE COUilT: I suppose a cert.aln percentage 
c * peopie don't have any peopie in the area to visit thera? 

WARDEN GENCF-ER: There is a good number of 
those. Of cource, a lot of peopie request contact 
visite or for one reason or another they are 
not here. 

Q How often v/111 a man have a contact visit, can it 
be more than once a weels.? 

A It is unlikely. If we have a light day and the 
list ic caught up, fine. I have gone out here and plcited 
peopie out of the vislting rooa and brought them in here or 
peopie waitlng out there during the day when we don’t have 
attorneys in here at two o'clock in the aftemoon, a counselor 
wlll bring a mother or somebody ln here and we will see 
there are no attorneys. 

Q In the nornal course of events, how often wou a 
csan that is interested in a contact visit have a contact 
visit? 

A Once every two weeks. 

THE COURT: That is limited by the amount of 
space in this facility? 

WARDEN GEliOLEE: Yes. 
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THE COURT: You nay be able to do It nore 
often In the new facillty? 

'.-rARD^J aSTiaLER: I would iihe to set up 
alnoat ?.n unliaitod vislting procedure. II* we 
had the space here, I would certainly Institute 
an unliniced viriting procedure. 

THE COURT: Do you have any substantlal 
variation in pooulation atthe new 1'acility? 

UARDoII G-TMLIR: More people? 

THE COURT: I didrlt know what you neant when 
you aaid you v/culd have to oee how the population 
is. 


UARDEH 3Si;GL3R: In a cense we v;Lil have 
ten vlsiting roo.ns and there vrill be forty men in 
an area. 

THE CCUItT: That will be your capacity but 
do you anticipato bacause of a larvor caoaclty, 

ynn •» 111 to r p«on I ft? 

,a?D^I 0.fd T ^R: I rouid o:tJOCt hy the tine 
we get there, .:r u ‘ -i rretty welL ha/o it. 

-f.v (,'.7 :j j :•••:* >-v.vjle ,.’r i arcas you 

ara r.ut «i - / ^ ; fciisa *vsat 

••ftv c,: ; '-.e are lojhi.. ; c.t tnis polnt 


po.)'.o ..j w.i e-. .Id sp-...'s;c cut of «hora ; .*or whu: 
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I feel we will have nore than 447, v/hether it be 
the wonans cection, iionigratlon, whatever. In 
elTect, this is len dliTarent visitin/' areas. 

Li You uentioneU youi* c Iassii' icat ion eouuiiittee. 
V/ithout this classirication coamittee, would you aliow 
eontact vislts? 

A Yes, I thlnk. wq would, becauee I thinh we could 
perhaos have leas input. V/e would have to do a little mors 
checking, I thinA. 

Q How vould you checlt? \lhe re would you checfc? 

Aq ;/e would Just talic to the quarters oitficsr, the 

\ior\a superviaor lf a raan is cn a job, even cail a probation 


oi* Cicer. 


q Are the re probation repox*ts on the poople in the 


institution? 


A Thoss who have been sentenced v/e v/ill eventually 


;;et thoce. 


■"£3 r.v)llfv?; oC yoor vvxpla are not 


seotencel? 


,.AADidi f}.;: ’ r :^: Yee. x'y the tic.e we get 
tne oxe-sont - 1, ~ ■; reocrt, v.ey ay o 2 on a buo on 


the ./iy to L: : ■ -or.;, 7h«e -j 


L'aco-r In thia 


v/hole thiar aanrr rro.i cur ;:tarr‘o i-aowled^e cx* 


Joo jio./. ’.o /r.:he ■••'.ca, ,/e / hi.’, or * t to 
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know hin pretty well. We are snall, our officers 
are instructed to get to itnow these people, to 
rap v/ith them, to talk with them, to answer their 
questions and very , very little goes on here that 
we don't know abcut. 

THE COURT: Let ne ask you thls; You have 
had several people who have escaped from the 
institution in the last two or three years, I 
don’t know how nany, maybe three instances. 

MARDtEN GENGLER: The last group waa on 
january 24, 1971 at which time we had the seven 
leave from the roof. 

THE COURT; In regard to the instances v.viich 
occurred, I don*t know how long you have been here, 
but while you have been here, have you any reason 
to believe that the escapes were facilitated by 
visitors? 

WARDEH GEHGLER: No. It ia a pure and simple 
matter of secreting a h&cksaw blade and cuttlng 
through a bar. 

THE COURT: There is no reason to believe 
the visitor brought ln a hack saw blade? 

WARDEN GENGUSR: At that tine we had no contact 
visits. Sonehow that blade got ln. It could well 
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have been a secreted cne, oLd, rusty 

Q Does the physica! structure of the uullding piay 
any roll in whether or not you can or you cannot—forgett Lr.g 
about desires— but whethere you can or cannot ailow contact 
visite? Does thls building limit you in the nuuber of 
contact vislts you can alicw? 

THE COURT: You mean outside or the space 
itself? 

f 

A The space llmitation ls the big thing. Lf I had 
an auditorium or space the siue of an audltoi-ium, I would 
calca it into a vlsitlng rooa. The highest prlority I 
would have now would be committed to visiting. To me 
it is that Important and I think. too, ;<e have a telephone 
prcgraia here, a open tclenhone program and I think that 
contributes a lot toward maybe reiuclng visits v;hen the 
guy can get on the phone and call his wife once a day. I 
thinlc that contributes suustantlally to a reduction of visits. 
But. sheer space is uhat u * aro fighting. 

Q Ie there any pr ^blea with transporting inmatcs 
through the institution for vislting? 

A V/ith the exception of those men in the maximum 
sacurity unit, a man is callad for v/hen his visitor comes in. 
The c. -yhrol room effioer ci'Iis on a loud cpoaker and where- 
over 1e, he comes d;.;r. to the vislting room unescorted 




with the excepticn oi’ the max casa. 

THE COURT: The transportation problema in the 
Tomos are iaiin"* ;'.ly grcater than they are here. 

It is posaible, I e an say saieiy r" ing been nare 
on previous visita and I think the v/arden will 
back ne up, there is no transportation problem 
l'or anybody not maximum security. He 3imply 
walks in two minutes down the steps and he io here. 

WARD3N GEHGLER: Thio is why we are going to 
the unit visiting systemnthere because we are 
golng to have ei"ht stories and rather than hassie 
transportation on elevators, we will get the 
visitors up on what is known as a non-secured 
elevator and they will visit right in the area. 

0 How do you deternlne who is a maximum security 
prisoner? 

A Again jCtting oach to hnowledge about the individ- 
ual. IT he has extreme iy hlmh bail. If vre know he is an 
es cape riok, an v.: ..'u .o Itidivldual, he ralght escape or 

might assault scmabody; r. 11 oi' thooe are factors that would 
mexn in and oi’ itselx the <an io a maximum security risk, 
and It r..ay not. .!e have had man with $400,000 bail and 
;;e havo men with a thoucand doiiar bail we have put in 
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\/here do you "a :her all thia Information fro.n? 
reporto, .1a.rsha.ll3 , arrestin;.; «vjency, our 
cwn °^rvatioru, lnformatj.cn frora other Institutione, 
carahails, deputles. 

Q If you dldn»t havo accssa to all this Information 
■^ncl mi you could go on wan the ooaarvatlon of your staff, 
hov/ lon,; do you thir.fc it -figat tale for your staff to na*e 
an observatlon that v ’. .1 satisfy you in teras of being able 
wO appropriately clas 3 ify an individual and to allow hia 
C OntUCt Vi3lt37 

A A week. 

Do you transfer inmates fren here to the Tombs? 

A no„ I vot here in July of 1070 at which tiae ray 
sr locos3or had a policy of occasionally putting people over 
;u *‘' fcr September of 1970 uuring that eucapage, out 
1 0.1 -nlc slx cr eight the. i had been olacod over thare, 

' * '•*' ‘■'■ r ~‘ to *’ '-.irini people b: or £ii out cf tnere 

r—l * h s r,> nod • h*v . o. ,ut », r : «n ' vev •l-ere slnce 

at ir.e lombs. 

.i-xv, ohe isarsiia 1 j.j :nay v/ell L.ue i_./ c&rdens, 


peop 


•'-••n cr otner 

p.laui.j ... 

-*ra Vjiit. 

''i .fr.on yo< 

.1 cay tJu- 

.ruhails, is that bef 

broupht hore? 

In other 

vfards, before you jet 

t ^ 7 


. 
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A That is right, by and large. On occasion, people 
jiava been tahen fron hci *3 and placsd in Kcw Gardens, Hiasau 
Cour.ty or one of tha othar City correctional institutione. 
',re don' t tahe then to tho Tonbs. The rnar3halls icay. 

TII3 CGURT: Cns of the reasons for doing 
that is if a ran is golng to be a v/itness, for 
exaaple, and they want to protect him against _ 
othar people, they put him in a difiorent place. 

MR. KPAifISj I have no furthar questions. 

TH3 COURT: Uarden, I thin*. v/e have gotten 
all the Information we v/anted or could possibly 
asfc for. It has been very in te re st ing, very 
informative and nuch to the polrit. Thanic you 
for taking yov.r tine and v/e vili lco!v at your 
vloiting room cetup now. 
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departmsnt as a whole, and partlcularly the characteris t«s 

or the population and the type of adminstra tlon to whlch they 
are subjected. 

Q I belleve you indlcated earller that the problem of 
classlflcatlon ln a detentlon faciltty or the problem of 

classlflcatlon ln detalnees ls unresolved at the preaent tlrae, 
ls that correct? 

A Yes, slr. 

Q Do you conslder your fctudy to be a ploneer project 
ln thl3 fleld? 

A I do lndeed. I would conslder that lf we are succea 
fui ln evolving a vlable operatlonal model for the department, 
that lt would be relatively novel and that lt would reflect 
credit on the department and lt would be something whlch shouL 

be extended and expanded throughout other comparable facllltle 3 
ln other areas. 

THE COURT: Am I to understand that you ha ve not 
yet conciuded whether or not you wlll be able to develop a 
classlflcatlon system? 

WITNES3: N °, y° u ** Honor, we are confident that 
we can do so, but a systen whlch throughout the ccurse of thls 
study, and I hope after the study ls conciuded, whlch wlll be 
oubject to contlnulng lmprovement and modiflcatlon throushout 
the depa rtment 1 s faci liti ea. 


'r j 
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* 

i 

2 

it may be a llttle afleld from the Central iaauea here, that 


3 

the avallability of contact vlaitlng on conditiona of good 


4 

behavior can, becauae of its ovailability, be an irapetua 


5 

towarda good behavior in detention inatltutiona? 


6 

THE WITNESS: Your Honor, I have written on thia 


7 

aomewhat extenaively and I have atudied the matter very care- 


8 

fully. I think it ia a very valuable therapeutic device. . 


t 9 

I think that it doea much to relleve tenaiona in an lnatitu- 


10 

tion, particularly where there la long-term detention involved. 

1 

) 

11 

I think that thia ia a factor to which one can 

; 


12 

attribute the lack of tenaion in many of theae inatltutiona 


13 

where pretrlal detention ia ao very extended. 


14 

THE COURT: Have you written on the subject in 


15 

Engllah? 


16 

THE WITNESS: I have indeed, your Honor, There la 


17 

an article of mine in the "International Journal of Offender 

i 


18 

Therapy" of 1971, relating to the Peruvlan ay3tem; 'Crime, 


19 

Crimlnala and Prtaona Ahrnad". 


20 

THE COURT: Where would I be able to — 


21 

THE WITNESS: I will make a copy availsble to you. 


22 

i vour Honor. 

1 v 


21 

i 

i THE COURT: I would appreciate it. 

* 

24 

r-iR. HERiVAN: I have r.o further queationa, your Honor 

f 

•1 

25 

THE COURT: Mr. Kranls? 

i 

Ii 

' 
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2 A The lockin, lockout concept is somethlng 

3 that is naw to rne. 

4 For lnstance, the juveniles at the Hou 3 e 

5 of Correctlon, if I may deviate for a minute, people 

6 are generally secured in our in3titution only for 

7 nhysical head counts which usually are done twice daily. 

8 The only exception would be Af at sometime we ha ve sorae 

9 klnd of a program that we cannot accommodate everyone. 

10 If it i 3 necessary for those correctional officer 3 to 

11 e 3 cort, say, one half of the men down to a particular 

12 activity, then, everyone else ls locked in. Those are 

13 speclal kinda of aituations because you cannot have 

14 peonle roaming around without any surveillance. I think 

15 that these are practlcal problems that ali odministro- 

16 tors have and you have to look at it. 

17 Q ‘ During a nonrwl dny, how mnny hours would 
19 an inmate stay locked in his cell in the Philadelphia 
19 system V 

?0 A Our space problem is quite different so we 

21 do have a lot more room than the Tombs, even for the 

22 unsentenced prisonor; structurally, we are oble to do 

23 more. tohnt we attennt to do is offer everyone to get 

24 involved in some kind of constructive involvement. If 

25 he ls nttending n groun therapy session or ha is in 
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2 the educotional prcgram, sure, he is free to move about. 

3 The other residente who may not have jobs are set free 

4 to be in what we call a recreation area, whlch is 

5 uaually on each. cell block. They are permitted to do 

6 this during the day. The concept of optional lockuDS 

7 is not something that I can really get a good comparison 

8 with. Our facilities are different. We do have more 

9 space. 

10 Q During the day in your facilities, if an 

11 inmate didn't feal well, would he be able to stay in 

12 his cell? If he had o headache and wanted to stay on 

13 his bed and read, would he be able to do that? 

14 A Sure, particularly, if he is in the deten- 

15 tion status. If he dld not want to take part in the 

6 16 activities, he is permitted to stay in hia cell. But, 

17 we also have correctional officers on that wlng whose 

18 job it is to patrol. 

19 q You would not have a setup as you observed 

20 today where there is a whole wing with no officers 

21 patrolling? 

22 A No, not unle 33 it Is an emergency. 

23 Q What you are seying now, npolies to all 

24 of the in 3 tltution 3 ? 

25 A That is rlght. At the Detention Center, 
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Dato: 


November 30, 197 2 


torll 1/ 1972 «p incoctio, t OU r w , s mado of tho lOth floor 

foclh.u,. ca the _i ornos (ner.tal observeticn area). Wolse level readinos 
v/ere ootu.n.-d In representa Uve areas sr.' V—ssions w«ie ha Id v/ith the 
• upervso.nt, oorrection offlrors c-. the noiss profclem ln this r.ell block ar-a 

de^c^araa! C ° r, ‘ P3rlSCn 9 8il “ llar 3ur/cy made of the 8th floor' 

^ l—0V f n 11 or,s ano iUq: i3u ro .1 No i s e teve l55 

a) Ten th Floor (?) ? :00-3;0O p.m. 

f; n, aJorlty of t ie inr.iatcs were conoreoatecl in groups in t’-.c main 
recrea fiona area. Two large screen 1 / sets v/ere located on tables 
near two ends ot the area, ench tu;«ed to a different stetiun at relatively 

r^ n th‘ ^ eVC . S * While the,c were two groups of inmates y/atching 

Z erQ 9roap actlvities ' such as dominoes, conversatlon, ' 
etc., ln othor parts of *hc recreatione 1 area. There v/ere small nurnbcrs 
of inmates in tr.e two adjacent cell-block areas, elther attendina to 
personal aftairs o r in small conversatior.al groups. 

Under those conditlons nci&e leve Is v/ere obtained as follov/s: 


Loca l ion 

LccaUon 
r.ievetoi aren 


Tab lc I 


Cor.d itlon s 


TVs on 


Souncl Level (dB(A)) 
Ba nge Approx. Avq. 

67-74 72 " 


Office r Lridge Area " 


iowor A «S. B ce 11 
blocks 


Hac rer.ticn Area 


TVs cr., shcwor 
runnlng, few inmates 

TVs on 


69-80 


72-80+ 


75-62 


75 


73 


7 8’*’ 


P.«o*o j ion Area 


TVs Otf 


63-72 


67 
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j:. 


C 

Ii ;- ; 

pi'i io .? 

r (.v..r* 
condii 
so the 
condit, 
y rea.. 
influo. 


i -o ..crrcctioa o; bcL-ji::. th ' tvc te’ ;vi.?ior , .3 er ou elrnnst 
d.y 'J 'o: j! :u* th • u.iy. I p‘.ions to :?'•••. e-c /jri.<; "iaoding 
•vrd ia en!/ and lato owr.inj bouro. D.:riny the se lallor 

s th? radie- raod ;.•*.> k.o^dcasi: '.o ;.ho innet. in th-rr colis via 
. 1 loudep.:: k^r? ai the f c^ , *ar:i cn: o' th? coi i blocks. l"or tho tost 
Jon ruporhed berein, M _ iniat.<; y >.-c diioctod to ti:rn ori iro televisions 
i thr roocrtcd iovcl c .37 dCA, v/hile sig liLcancly lowor than oiher 
ior.s, is r.r-t ucn siderea »\:picscnt3livo ot nohe levels in the detention 
bath.er lina s.*t of moaaunernent.» v;?s obiainod. to demonstrate Ure 
ce of tolevi*3ipn on the- overnll u <ese lovei. 


ObservaLion of the piiysical construe Lion of the tenth flooi area 
revealeri that ali vvalls, floor, eeilincj and tables, benches, etc. v/erc about 
as "acousticaily hard" as ore could achie/e, resuiling in a liighly un¬ 
des irabie "reverberant" roon: area, thc-rcby magnifying any sources of noise. 

b) Kighth fl oor De*ention Are a 

The eigl.th floor arca was also found to be acousticaily 
hard. Televisions ago in v/ere the major soures of the ver/ high 
noise levels. Th.e noise levels were aggravolcd by the fact. thot the 
te levis ion for e-ach cell block v/as mounted near the entrance to the 
coli block, with sound levels set such as to provida reasonabie 
listcning conditicns furthor into the cell block, while cornpeting with 
televisions of otlier cell blocks also statloned off the Central "oore" 
of the floor. As a resuit, noise leve Is'v/ere even Iiigher than on the 
tendi floor, as ir.dicated in Table II, belov/: 


T AB T T. II 


So und Leve j t dB (a) 


location. 

Rar.ge 


Center of brioge 

80-87 

33 

D block, under TV 

7C-85 

81 

D block, at teiephone statlon 

/ 

Noise Level Isvoaot 

Peaks to 80 

83 


Determina lio n of the •'unet o c noise e;:posure levels can bc based 
on tiro foUov.*ing crif-riat 

(a? ri.-:k of heaxJng damege o; loss; 
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tb' ini r: 


(;’> rayr.hoif: 
Jr.ckidir; 
and r< : o k >ni 


j .:t cor.v. •:;ie.:tic.'»; 

: :''y-.ioi .'iicoliy .:r !..! ■-io is o; r >:c., 


" ( < '--^h / r ’t '0'.i3! - o.'S ( genero i St» os 3 , 

•■■■?* if -'Ciirg cjvtv.tnl i:r--•.Irh. 


V/l.Mt- th?:#:■ has b.*or rvjch f srcrcii doi:c in oIL these areas, the 
critoria fer hearing and speech ir.Jerforenoc is, -.oro higr.ly 

^-••/cho-logiccl and physiologicnl effecta, 
impact conclusions Crin be rtrnv^n: 


tive 

'.h-m thu 

;, c*r, 

ito folio; 

(a) 

Elie iev 


•r.e v 

, '',! c', 


-- ,-»i » 

in the recreationst ar?r< are such that they v/ould be ccnsidered 
ar. fcorclar-line contributors co the generaliori of hearir.g loss 
fiom long- ierm cxposnres at the se i e vel s (seo enclosure 1), 

(o' Ali the no i se exp.es ures of Te Me I are sufficiently hicjh that 

tliey materialiy impoct or. the ability to rarry on normal speech 
conversation. Eve-n the artifioial r.ituaLion created in Ta&le i 
by tuming ihe ‘elovisicns off in the re c rea t ion a 1 area producod 
a ncise expos jre isvel that v.’os marginat in terris of carrying 
on normal speech conversation, espocially in groups. 

(c) In recognJticn of the factors discOssod in (a) and (b) above, 
noisa critoria in buildiugs ha ve been developej and catogor/ 
classifications made as indicated in Table 18.7 of enclosure ?.. 

Molo that arcording lo these oategory classifications, the tenth 
floor deten.Hon arca and especially the rscroutionnl area have 
noise exposure levels significanti/ higher tnan that allocated to 
s paces like shops, garages, pov/er piant coatrol rooms, etc. for 
juct acoeptablft ncec-ch and loicphonc ccmr.unioation. 

(d) from a physiological atid pyschological standpoint, one mlght 
rnake a persona 1 ofcscivation that ccntinu&d exposure tc the l.Oth i/ 
floor noise levels can be oppressive, ar.noying, and provide a 
fceltng of iatigue crricngst other effects. However, such personat 
obser/aaons cannot to as readily corrofccrated by literature rete rene e 
as the previousl/ discussod crifcria. A general discussion of this 

e ni. Jre arca is founc ir.an interna l mernoiandum (anclosure 3i. 
l.rclosurr-s (4) and (51 prement somc’ odditionai in format ion in this 
arca that moy be beat interpreted by the medicat siaff assigred to 
the 1.0th floor detentio*: area. 
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ivt « ;'o 


ITiv. 

.ii 

y, v/hi a n 

n.gl.d 

: M-KT 

jU' vvy 

mede oi 

.ly for 

0 C * iT. 

l.V 

r.V.ivo eurpo 

>‘iZ, 

'abie I 

i nois. 

cvpesure !p>. 

'V 1 s 

i "id i 


i c that tW •. 


„ \ . i.4 '•$ 

:o iOi> < ) 

Ii*. 1,'Vva'l 

impact 

is •_ 

u 

tuMy ancile 

blo to 

lhc .'.j 

grui ile 

ut detention 

area. 


ReaiodiaI ‘V."'(oo to Fodo.-e Noiso r,-vonur • T.cvols 


Frime sources of no:3o in thc lOtii floor detenUon area v/ere: 

a) the competlng t~ levis ion situation; 

b) people activiiy, j.e. gioup conversatione, games, activities; 

c) radio broadeasts throvigh tho cell areas, v/hen televisions are 
not on. 

J 

Tbese r.o^e sources v/ere reinforced by tho very 'nard, acoustically 
refleciing or reverberant nature of tho bailding's internal construction, 
wails, ceilings, etc. Further, the existenco of these high noise levels 
automatically caused an increase in "speech volume" thereby contributing 
further to the high noise levels. 

• 

Remedia 1 action can and should be taken from both the standpoint of 
rnducing source noise and reduclng the reverberent characteristics of the room 
area. Tri general, both radio and TV sovrce noise can be reduced by the use 
of low-level lcudspeakers, evenly distributed throughout the desired listening 
area. However, an even more effective means of treating television sources • 
noise wouid be tc isolate it from areas of other activity. That is, if each 
television sct had its own vvell defined room, then there wouid be no necessity 
for television operation at high voleme levels in order to compete v/ith either 
the other television or other inmate recrcational or other activities. 

Evan lf thif. v/ere done, however, existing noise levels in the recrcational 
areo wouid stili be high (sec Table I - Rocreation Arca TV's off condition). An 
estimated improvement of the order of 12 to 15 dBA can be ochieved through 
acoustical treatment of the room arens (cell block areas and recrcational areas) 
To achieve t.his both celllr.g and v/all areas wouid have to be treated. Rugs on 
the fleor v/ould provide 3ome addltional control but cannot substitute for the 
requirrd cciLng anrl wall treatment. Experienced acoustlcnl consultants have 
indicatcd that to achieve the indicated noise reductior, the entira ceiling area 
wouid have tc be treated and 50% of the wall area wouid require treatment. 

t 

Ceiling treatment cen ta’:e the form of a suspended acoustical ceiling or 
frcatJrg dor: ceiling v/ith a fire-retardent, spny on cellulose-fibre, acouslic 
tnatferial. Treatrnants of this nature have be«. er.iployed ir* school buildinys and 


i 
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i ° ftC su;h *^'-on m verious 

(•v 31 5 ^ ^ Oetoto*» exoratio» 

y n ' ] - x,iS / /iJ45 , piiOiic (713)43 V 67K\) as 

k 13 ( r ».oohujvi nttncher!). <~!loth-^r- -t . , 

01 Kv, r ! i,, r ' ‘ ‘ ac -Mhp?-gh.is nir.tona? r. ounted 

_ r! ' sKu • un - on J •• of «u» Wall surface «, P po*rs to b> cv 

*»*•" rtoblera. The bnsic «au™, * 

* /uiiaoit TfOiTi v»w6nS" Coinino ha ii* ]*> t*.r* pif., t . , 

|,, M u i- . . , , J '* • jr * ‘ ,iC However, pnnels v/ould 

have t 0 be labricated and hunc hy o contrector. 

SUMMARV 


Innn t N ° iSe e * posure levelfs in the lOtl. floor detontien area are such that 
ong-term expocure to thasc teveis may cause permanant hearlr.g lo SS 

and ma y v«ry v/eil cauCe Tnu mb^* co,,V3rsaticn and listoning 

> -y weu cause a number of psychological a"d chvsioio-irai 

^™:, ef S CtS - IT /l,,OB ShCU,d be ««"e* 

tre ,.. “°' ' o s 6nd th « ”««» «telcnuon area ahouW be acoastlcally 

for occupled spaces? 1 ' eVe,S d<>Wn “ reasoMbl ’' '«vela 
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(See opposite) lEEr 
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PlaintiffV Exhibit 11-C 


(See opposite) 
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(See opposite) IS?’ 
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(See opposite) B5T' 
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